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pro Bono Spotlight - SeniorlaW center

Attorneys Provide Valuable Support for 
Indigent Seniors at Risk
n  By Eric P. Sando

A recent win for a Philadelphia senior, after a 
two-day trial, highlights a persistent threat in our city 
and the need for volunteer attorneys to protect the rights 
of the indigent. In 2009, a perpetrator stole Mrs. Locke’s 
home when a deed was recorded bearing her forged 
signature.  

Years earlier, a fire in the family home forced the occu-
pants to seek shelter elsewhere. Unfortunately, the family 
did not have homeowner’s insurance. They were forced 
to make incremental repairs to the home as funds were 
available.    

When the deed was recorded, Locke was living with 
and caring for various family members. An unanticipated 
flood of hardship in the form of disease and death inun-
dated her at the time. Various brothers and her mother 
became ill and required daily care before their eventual 
deaths.  Finally, while struggling to work, support her 
family and care for a sick parent, her one-year-old grand-
daughter was essentially placed on her doorstep. Locke 
obtained custody of her granddaughter and did the best 

she could to keep the family together. 
During this time, the purported new owner of the 

home illegally conducted rehabilitation work at the home, 
unbeknownst to Locke. The rehabilitation was substan-
dard and performed by unlicensed and unskilled workers 
who did not obtain the proper permits. Without Locke’s 
knowledge, the property was subsequently rented to 
unsuspecting tenants.   

When Locke learned of the theft, she went to the 
police for assistance. However, the dueling recorded deeds 
stymied law enforcement authorities and she could not 
afford the cost of an attorney. Locke seemingly had little 
recourse, but thankfully found an open door at Senior-
LAW Center, the organization that subsequently put her 
in contact with me to handle her case. My firm, Earp 
Cohn P.C., graciously permitted me to litigate her case 
pro bono from inception through the multi-day trial. The 
other litigation attorneys at Earp Cohn P.C. assisted me 
with trial strategy and evidentiary concerns, while parale-
gals and assistants assisted in preparing trial binders, creat-
ing trial demonstratives and coordinating with witnesses. 

At the conclusion of the trial when the verdict was 

entered, Locke’s fear and anxiety transformed to elation. 
The court considered the many witnesses, including 
expert testimony on housing rehabilitation, zoning, real 
estate and architecture, and entered an order granting 
Locke all of the relief she had requested. The fraudulent 
deed was cancelled and void. The court also found that 
Locke successfully defended against the defendant’s 
counterclaim of unjust enrichment and denied all of the 
claimed damages of almost $70,000.  

Locke was able to obtain justice, retake her home, and 
parry the counter suit advanced against her because of 
SeniorLAW Center and volunteers at Earp Cohn P.C. 
However, her story is not uncommon in our city. More 
volunteer attorneys from supporting firms are needed to 
continue to protect and advocate for the rights of indigent 
seniors suffering similar injustices in Philadelphia.   

For more information about SeniorLAW Center and 
its volunteer opportunities, please visit www.seniorlawcen-
ter.org. 

Eric P. Sando (esando@earpcohn.com) is an associate at 
Earp Cohn P.C.
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What Can Be Learned From Experienced 
Consumers of ADR? 
n  By Joshua Domer

As experienced consumers can attest, arbitration 
and mediation are effective tools for resolving disputes 
more efficiently than traditional litigation. Arbitration 
in Philadelphia, for example, has a quicker timeframe, 
often moving cases through in under two months. As its 
use and popularity continue to grow, attorneys who are 
experienced “consumers” of Alternative Dispute Resolu-
tion (ADR) agreed to share their insight regarding its 
benefits, how to handle resistance from clients, and how 
to pick an arbitrator or mediator. At an April 4 Philadel-
phia Bar Association CLE course, titled “What Can Be 
Learned From Experienced Consumers of ADR” and 
presented by the Alternative Dispute Resolution Com-
mittee, moderators Ellen S. Friedell, principal, Reaching 
Agreement ADR, LLC, and Hon. Richard B. Klein 
(Ret.), distinguished neutral, The Dispute Resolution 
Institute, led a panel featuring Gerald J. Dougherty, vice 
president of claims, Cassatt Risk Retention Group; Eli 
Gabay, member, Solomon, Sherman & Gabay; Daniel 
T. Lewbart, founding partner, Gerolamo McNulty Divis 
& Lewbart, P.C.; and Brennan J. Torregrossa, assistant 
general counsel, GlaxoSmithKline.

Due to its informal nature, ADR tends to be cheaper 
than litigating a full jury trial. Additional cost savings can 
be built into the process from the outset by structuring 
ADR clauses or agreements to preempt lengthy discovery 
battles and managing the arbitration. Some considerations 
include limiting the number of depositions a party can 
take or the amount of days available to arbitrate, and 
requiring that any arbitrator selected have consecutive 
days available if more than one day is needed to hear the 
case. 

At times, clients who are resistant to pursuing ADR 
may need to be persuaded. Plaintiffs might worry that if 
the mediator or arbitrator does not like them they will 
award less than a jury of their peers would. From the 
defense perspective, clients might view ADR generally as a 
plaintiff-friendly system because they cannot win outright, 
like they could at a jury trial. Strategic considerations, 
however, lead the experienced consumer to push back 
against those concerns depending on the facts. When 
facing a jury, the client’s likeability is hugely important. 
The sympathetic plaintiff may be awarded higher damages 
while the client with a strong claim but an unsavory char-
acter might be underserved. Whether to avoid a poten-
tially excessive jury verdict, to protect the client vulnerable 

to attack or even to assuage a client fearful of going before 
a jury, using an ADR mechanism might result in a more 
impartial verdict in the client’s favor. 

For the defendant who wants to win outright, the 
panel advised that once a claim is filed, the simple reality 
is that there may be damages that need to be compen-
sated. Using mediation gives counsel a great opportunity 
to learn much more about the case, including informa-
tion that may enable them to resolve it entirely. There is 
nothing lost by going to listen, and it can be very helpful 
to hear a neutral party’s assessment. Counsel may believe 
that the case should settle but are struggling to persuade 
a recalcitrant client. A third party’s analysis that reiterates 
counsel’s advice that the case should settle, particularly 
from a judge who has heard hundreds of cases just like 
theirs, impresses clients and bolsters counsel’s credibility. 

These persuasion tactics work even better when counsel 
can say that they have been before that arbitrator or 
mediator before and can attest that they are fair and will 
carefully review the case. For that reason, most experi-
enced consumers choose an arbitrator or mediator based 
on their personal experience or word of mouth. While the 
case’s complexity and value must be considered during 
the selection process, the most important trait that these 
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