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FROM THE EDITOR

Calling All Contributors

B Y  J E N N I F E R  P L A T Z K E R E  S N Y D E R

W
elcome to the Fall 2016 edition of The 
Philadelphia Lawyer magazine! I am your 
new Editor-in-Chief, Jennifer Platzkere 
Snyder. While I have been active in the 

Philadelphia Bar Association since the start of my law career 
more than 20 years ago, I realize that there are many readers 
who may not know me. 

I am a born-and-bred Philly girl.  
My mom and grandmom had a 
restaurant in the Main Line suburbs 
where we lived, and I would go there 
every afternoon after school. The 
family motto was “if you wanted to 
eat, you had to work,” so everyone 
in my family chipped in. From eight 
years old and up, I was a hostess, a 
waitress, a dining room manager, 
and a walking dessert cart. Little 
did I know that I was also becoming 
well versed in the art of customer 
service, while also developing vital 
skills in negotiation, repartee and 
organizational dynamics.

I thought I would leave Philly at 17 
years old but never moved away for 
a meaningful period of time. After 
graduating from the all-girl Baldwin 
School in Bryn Mawr, I lived in West 
Philly for four years of college at the 
University of Pennsylvania, where 
I attended the Wharton School of 
Business while spending the bulk of 
my free time performing in plays and 
musicals. I turned down job offers 
after college that would have meant 
a move to New York and instead 
chose to attend Villanova University School of Law – mostly 
because I wanted a graduate degree and didn’t see the need for 
an MBA after having attended Wharton.  And I really liked my 
legal studies class. I fully expected to use my law degree as a 
launching pad back into the business world – never anticipating 
that I would actually practice law, let alone for all this time.

I am currently a partner at Dilworth Paxson LLP, where my 

practice focuses on labor and employment law. This means 
negotiating with labor unions, litigating claims of discrimination, 
harassment and retaliation, and enforcing (or defending 
against the enforcement of) non-compete agreements. I am a 
counselor to entrepreneurs as well as Fortune 500 companies 
on all things related to employees – from hiring to firing and 

everything in between. I teach 
people about productive workplace 
practices and avoiding legal 
liabilities. I draft policies, procedures 
and contracts related to workplace 
issues. Essentially, my job is to solve 
problems related to work.  Since we 
spend more time at work than doing 
anything else in our lives, there is no 
shortage of problems that arise (and, 
thus, no shortage of billable hours  
for me).   

I was appointed to the Editorial 
Board of this esteemed magazine back 
in 2003, by then-Chancellor Audrey 
Talley, as one of her first acts in office.  
I was one of a diverse group of young 
attorneys selected not only for our 
editorial acumen but to add much-
needed diversity to an insular group 
of long-serving members – the vast 
majority of whom were older, white 
men. At that time, no Chancellor in 
recent memory had taken advantage 
of the Chancellor’s prerogative to 
add members to the Editorial Board 
as she had done, so our appointments 
were initially viewed with reactions 
ranging from skepticism to outrage 
– more palpable than if the President 

of the United States made recess appointments to the National 
Labor Relations Board (which was a big deal in my world when 
it happened). The initial reaction notwithstanding, I am proud 
to say that this group, many of whom are still active members 
of the Editorial Board, warmly welcomed us once we proved 
we could be as picayune about grammar, style and content as  
they were.  
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As Editor-In-Chief, my primary 
mission is to ensure that this magazine 
is serving as many members of the 
Philadelphia Bar Association as possible.  
To that end, my goal is to broaden the 
diversity of authors we publish, which 
will naturally lead to a diversity of 
subject matter covered. Any member 
of the Philadelphia Bar Association can 
submit an article for consideration, on 
any topic, legal or non-legal.  Even non-
members and non-lawyers can submit 
articles, as long as they write on a topic 
that would be of general interest to our 
legal community. Articles should be 
1,500-2,000 words and must be well 
written.  In the last two months, I have 
begun engaging in outreach efforts that 
have already resulted in new content for 
this edition from authors never before 

published here.  In addition to wonderful 
pieces from many of our stalwart authors, 
be sure to check out the entertaining 
profile of attorney-cum-comedian-cum-
interviewer Randy Maniloff  in “A 
Lawyer Walked into a Bar (Association)” 
and the article by Board of Governors’ 
Diversity Chair Sophia Lee on her 
experiences participating in NAPABA 
lobbying efforts.  If anyone has an idea 
for an article and wants to discuss it 
before submitting it, or wants to suggest 
topics for us to cover, feel free to email 
me at jsnyder@dilworthlaw.com.

 
Jennifer Platzkere Snyder (jsnyder@
dilworthlaw.com), partner at Dilworth 
Paxson LLP, is editor-in-chief of The 
Philadelphia Lawyer.
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A
lthough the Lanham Act 
has banned the federal 
registration of trademarks 

related to illegal goods and services 
since 1946, there is still no law against 
patenting illegal products and the 
processes that create them, according 
to a post on DuetsBlog. 

In 25 states, marijuana is currently 
legal in some form, but under federal 
law it is still labeled as a “Schedule I” 
narcotic, alongside heroin, LSD and 
ecstasy. In recent years, the United States 
Patent and Trademark Office has seen 
a large increase in patent applications 
for marijuana-related products, and the 
first U.S. patent for a cannabis plant was 
admitted. The value of these marijuana-
patents, however, is debatable. 

According to Jessica Gutierrez Alm, 
attorney and author of the DuetsBlog 
post, how much value can one get 
from the right to exclude others from 
performing an act if the performance of 
it – in this case related to marijuana – is 
illegal? It is certainly questionable. It is 
unclear whether a patent holder would 

be able to enforce a marijuana-related 
patent in a federal court.

Looking at the other side, holding 
a patent on an illegal product could 
provide an advantage for investors in 
that the patent could offer a deterrent 
against infringement by competitors. 
Additionally, the early patent holders 
would have the upper-hand in the market 
if there was a change in the federal 

marijuana law. 
The Philadelphia Bar Association 

adopted a resolution in May 2016 
endorsing amendments to Rule 1.2 of 
the Pennsylvania Rules of Professional 
Conduct to clarify legal issues around the 
Commonwealth’s legalization of medical 
marijuana. To read the resolution visit 
www.PhiladelphiaBar.org.

A
ccording to a blog post by 
Robert Half Legal, citing the 
JD, more than 80 Am Law 

firms have announced that they will 
increase lawyer salary ranges for first-
year associates to $180,000 per year, 
backing up recent buzz concerning 
potential compensation increases at the 
nation’s leading law firms. Many are 
wondering how the smaller law firms 
across the country will be able to retain 

their top legal professionals while 
larger organizations recruit them with 
higher salaries. 

Although salary is a top factor for 
employees, recent research conducted 
by Robert Half Legal has suggested non-
monetary benefits such as remote work 
arrangements, flexible hours, faster 
paths to promotions, and professional 
development opportunities can help re-
energize and retain top professionals. 

Here are five tips to help you hold onto 
your firm’s prized employees and even 
attract new talent during the looming 
salary hike:

1.OFFER MEANINGFUL/

CHALLENGING WORK

Managers can provide a wide variety 
of ambitious work to their employees to 
improve job satisfaction. This will also 
help pinpoint bright leaders and help 
advance employees’ career goals.

patents ■ salary ■ brexit ■ in memoriam

BriefsBriefsBriefs
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2. PUSH FOR BALANCE

One of the most obvious reasons that one might leave their 
job is the daily grind that comes with a legal career, including 
long hours and high stress. A way to improve balance in 
employees’ lives is to help them better manage stress. 
Managers can offer flexible working options and time off in 
between major cases. 

3. GIVE EMPLOYEES RECOGNITION

Legal professionals are more likely to stay with their firm 
or employer if they receive positive feedback and recognition. 
Re-evaluation of compensation is a great way to acknowledge 
top talent and working to align employees’ strengths and 
interests with similar assignments will increase employee  
productivity and morale.

4. BE AN INVESTED MANAGER 

Managers should be transparent with their employees, 
communicating honestly and being current with change. 
Firms are more likely to retain employees who feel like their 
manager is respectful, engaged and aware.

5. ENCOURAGE PROFESSIONAL DEVELOPMENT

By providing development opportunities and inspiring 
employees to pursue ongoing education, organizations show 
that they value the long-term success of their staff. Firms 
can offer mentoring and online classes as effective ways to 
emphasize professional development. 

B
ack in June, United Kingdom citizens voted in 
referendum to leave the European Union. British 
exit, or “Brexit,” from the EU is not imminent, as it 

will need to be negotiated between the two parties. European 
Union rules call for a two-year negotiation period, which 
could be extended, and it is also possible that in the end the 
U.K. could stay in the Union.  

THE DIRECT FALLOUT ON THE U.S. ECONOMY  

WILL BE LIMITED 

U.S. exports to the U.K. make up just about 0.7 percent of 
U.S. GDP. So, even if the U.K. falls into recession as a result of 
Brexit, the hit to U.S. exporters will be small. Eurozone growth 
will also likely suffer, although the currency union is less likely 
to fall into recession (20 percent probability). This could create 
another small drag on U.S. growth, as exports to the Eurozone 
are about 2 percent of U.S. GDP.  

THE MORE IMPORTANT RISKS TO THE U.S.  

WILL LIKELY BE INDIRECT

Greater uncertainty about the prospects for global growth 

and increased financial market volatility could make U.S. 
businesses more cautious in hiring and investing, and could 
decrease consumers’ willingness to spend. Uncertainty and 
volatility will also push investors to seek the safety of the 
U.S. dollar, causing the currency strengthen in the near term. 
This will lead to more expensive U.S. exports abroad and 
less expensive imports to the U.S., perpetuating a continued 
drag on U.S. growth. However, domestic demand, particularly 
consumer spending and housing, are the primary drivers of 
current U.S. growth, and thus the impact of the stronger dollar 
will be muted.  

LOWER INTEREST RATES EXPECTED

Lower interest rates will somewhat offset the negative 
impacts, making it less expensive for U.S. businesses and 
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Hon. Franklin S. Van Antwerpen

■   I N  M E M O R I A M  ■

Please send In Memoriam notices to tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?
For information, call Jessica Hilburn-Holmes, 

Executive Director, at 215-238-6347.



consumers to borrow. Investors have flocked to the safety of 
U.S. government securities after the Brexit vote in a flight 
to quality, and rates have already come down dramatically. 
This will push down mortgage rates, providing support to an 
already-expanding housing market. 

A NEAR-TERM INCREASE IN  

THE FEDERAL FUNDS RATE IS LESS LIKELY

The Federal Open Market Committee (FOMC) held off on 
an increase in the federal funds rate at its June meeting, in 
part because of the uncertainty surrounding Brexit. With the 
U.K. vote roiling financial markets and additional uncertainty, 
the FOMC will await the fallout from Brexit before raising 
rates again. The uncertainty surrounding the upcoming U.S. 
presidential election will also make the FOMC cautious about 
near-term rate increases. PNC does not expect the FOMC to 
raise rates again until at least December.  

The material presented in this article is of a general nature and does not 
constitute the provision by PNC of investment, legal, tax, or accounting 
advice to any person, or a recommendation to buy or sell any security or 
adopt any investment strategy. Opinions expressed herein are subject to 
change without notice. The information was obtained from sources deemed 
reliable. Such information is not guaranteed as to its accuracy. You should 
seek the advice of an investment professional to tailor a financial plan to 
your particular needs. For more information, please contact PNC at 1-888-
762-6226.
The PNC Financial Services Group, Inc. (“PNC”) uses the marketing 
names PNC Wealth Management® and Hawthorn, PNC Family Wealth® 
to provide investment, wealth management, and fiduciary services through 
its subsidiary, PNC Bank, National Association (“PNC Bank”), which is 

a Member FDIC, and to provide specific fiduciary and agency services 
through its subsidiary, PNC Delaware Trust Company or PNC Ohio Trust 
Company. PNC also uses the marketing names PNC Institutional Asset 
ManagementSM, PNC Retirement SolutionsSM, Vested Interest®, and PNC 
Institutional Advisory SolutionsSM for the various discretionary and non-
discretionary institutional investment activities conducted through PNC 
Bank and through PNC’s subsidiary PNC Capital Advisors, LLC, a registered 
investment adviser (“PNC Capital Advisors”). Standalone custody, escrow, 
and directed trustee services; FDIC-insured banking products and services; 
and lending of funds are also provided through PNC Bank. Securities 
products, brokerage services, and managed account advisory services are 
offered by PNC Investments LLC, a registered broker-dealer and a registered 
investment adviser and member of FINRA and SIPC. Insurance products may 
be provided through PNC Insurance Services, LLC, a licensed insurance 
agency affiliate of PNC, or through licensed insurance agencies that are not 
affiliated with PNC; in either case a licensed insurance affiliate may receive 
compensation if you choose to purchase insurance through these programs. A 
decision to purchase insurance will not affect the cost or availability of other 
products or services from PNC or its affiliates. PNC does not provide legal, 
tax, or accounting advice unless, with respect to tax advice, PNC Bank has 
entered into a written tax services agreement. PNC does not provide services 
in any jurisdiction in which it is not authorized to conduct business. PNC Bank 
is not registered as a municipal advisor under the Dodd-Frank Wall Street 
Reform and Consumer Protection Act (“Act”). Investment management and 
related products and services provided to a “municipal entity” or “obligated 
person” regarding “proceeds of municipal securities” (as such terms are 
defined in the Act) will be provided by PNC Capital Advisors. 
“PNC Wealth Management,” “Hawthorn, PNC Family Wealth,” and 
“Vested Interest” are registered service marks and “PNC Institutional 
Asset Management,” “PNC Retirement Solutions,” and “PNC Institutional 
Advisory Solutions” are service marks of The PNC Financial Services Group, 
Inc. 
Investments: Not FDIC Insured. No Bank Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank or Federal Government Guarantee. 
Not a Deposit. May Lose Value.
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A
s lawyers, we are trained 
to ask questions and seek 
as much information as 
possible. Lawyers who try 

cases have always tried to learn as much 
as possible about the jurors who will 
decide their cases so they can hopefully 
present their cases in a way that will be 
as persuasive as possible. So, how far can 
a lawyer go when researching jurors and 
where is the ethical line a lawyer can’t 
cross? 

There is, to date, no simple “hornbook” 
to answer the question. According to 
jury consultant Marshall Hennington, 
a clinical psychologist who describes 
his firm as “the leading trial and jury 
consulting firm in the nation,” as long 
as the information about a juror is 
publicly available and of use to a client, 
“everything is fair game,” noting that a 
jury trial is “war.” 1 

Although there is some ethical 
guidance for lawyers about the 
boundaries for researching jurors, 
many questions remain unanswered. 
In Formal Opinion 2014-300, “Ethical 
Obligations For Attorneys Using 
Social Media,” the Pennsylvania Bar 
Association Committee on Legal Ethics 
and Professional Reasonability opined 
that during “jury selection and trial, an 
attorney may access the public portion 
of a juror’s social networking website 
but may not attempt or request to access 
the private portions of the website,” 
concluding that “Requesting access to 
the private portions of a juror’s social 
networking website would constitute a 
[prohibited] ex parte communication.” 

Similarly, the American Bar 
Association's Standing Committee on 
Ethics and Professional Responsibility 
concluded in Formal Opinion 466 that 
a lawyer may view the public portion of 
the social networking profile of a juror 
or potential juror, but is prohibited from 
communicating directly with the juror 
or jury panel member. The Committee 

determined that a lawyer or a lawyer’s 
agent may not request access to the 
private portion of a juror’s or potential 
juror’s social networking. 

So where does this leave lawyers? 
Consider Twitter where a user posts 
“tweets,” short comments running no 
longer than 140 characters, on any 
subject the poster desires. Unless their 
Twitter account is private, anyone can 
view anyone else’s tweets. Similarly, 
unless their Twitter account is private, 
the site also allows anyone to “follow” 
anyone, offering no way to prohibit 
someone from following someone 
else. Plus, when one person decides 
to follow someone else on Twitter, 
the service notifies the person being 
followed who is now following him or 
her. Does that notification constitute an 
impermissible ex parte communication? 
Ethics commentators are divided on 
this subject, although the ABA Formal 
Opinion concluded that it is not a 
prohibited ex parte communication if the 
social networking website independently 
notifies users when the page has been 
viewed.

The issue of lawyers investigating 
jurors gained national attention in Oracle 
America, Inc. v. Google, Inc., when U.S. 
District Court Judge William Alsup 
issued an Opinion and Order on March 
25, 2016 2 where he sought to ban both 
of the tech titans from researching the 
jury panel. Although Google agreed to 
the proposed ban, Oracle did not, and as 
a result, the judge required each side to 
inform the “venire of the specific extent 

to which it (including jury consultants, 
clients, and other agents) will use Internet 
searches to investigate and monitor 
jurors, specifically including searches on 
Facebook, LinkedIn, Twitter and so on, 
including the extent to which they will 
log onto their own social media accounts 
to conduct searches and the extent 
to which they will perform ongoing 
searches while the trial is underway.”

Judge Alsup prohibited counsel from 
“explain[ing] away their searches on the 
ground that the other side will do it, so 
they have to do it too.” The judge also 
required counsel to “simply explain 
that they feel obliged to their clients to 
consider all information available to 
the public about candidates to serve as 
jurors.” He believed that by imposing 
these restrictions “the venire will be 
informed that the trial teams will soon 
learn their names and places of residence 
and will soon discover and review their 
social media profiles and postings, 
depending on the social media privacy 
settings in place.”

But the judge had an ulterior motive. 
Once the panel was informed the extent 
of the searches that would be performed 
on them, the court then gave the venire “a 
few minutes to use their mobile devices 
to adjust their privacy settings, if they 
wish.” Review of the opinion confirmed 
that if the two sides did not agree to the 
ban, the process of researching the jury 
would be transparent and would give the 
jury notice of just how much counsel 
was trying to discover about them.

Interestingly, when Judge Alsup issued 

How Much Curiosity Is Too Much?
Lawyers Searching Through Jurors’ Social Profiles Raises Questions

ETHICS By DANIEL J. SIEGEL



his Opinion, he explained that Google 
was willing to accept an outright ban 
on Internet research about the venire 
and the jury, provided the ban applies 
equally to both sides. He noted that 
Oracle would not agree to the ban. 
He wrote that “Oracle initially took a 
broad position on the scope of Internet 
research it intended to conduct, but it 
has since purported to scale back its plan 
[by supplying] confusing answers to 
the Court’s inquiries about its plan, and 
its responses make little sense in light 
of how the Court understands the most 
prominent social media sites to operate.”

Just five days later, Oracle filed a two-
page response to the Order, “consent[ing] 
to the Court’s proposed ban on all juror 
research, including Internet and social 
media research and research using 
proprietary sources of information, on 
the venire or the empaneled jury until the 

trial is over.” End of discussion.
But for most cases, where the parties 

are neither high-profile nor as tech-
savvy as Oracle and Google, the question 
persists, “How far can the lawyers go?” 

In one law review article, 3 Thaddeus 
Hoffmeister, associate professor of law 
at University of Dayton School of Law 
and editor of JURIES (http://www.juries.
typepad.com.), suggests that courts 
should “subject any juror information 
discovered by an attorney to the rules 
of discovery if such information would 
result in a juror being either challenged 
for cause or disqualified from serving.” 

When the Pennsylvania Supreme Court 
modified the Comment to Pa.R.P.C. 1.1 
to expand the definition of “competence” 
to include a requirement that lawyers 
know “the benefits and risks associated 
with relevant technology,” jury research 
may not have been the Court’s main 

focus. To trial courts, however, it raises 
one of the most crucial questions about 
the Rule.

1 http://articles.latimes.com/2008/sep/29/
nation/na-jury29
2 http://pdfserver.amlaw.com/ca/
OracleGoogle.pdf
3 59 UCLA L. Rev. Disc. 28 (2011)

Daniel J. Siegel, (dan@danieljsiegel.com), 
principal of the Law Offices of Daniel J. 
Siegel, is a member of the Editorial Board 
of The Philadelphia Lawyer, and the author 
of Changing Law Firms: Ethical Guidance 
for Pennsylvania Law Firms and Attorneys 
(PBI, 2nd Ed., 2015).
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A LAWYER WALKS INTO A 
BAR (ASSOCIATION)… 

b y  A d a m  M o s k o w

Telling jokes and speaking to renowned people are two 
things that Maniloff does often.  The White and Williams LLP 
insurance lawyer regularly interviews some of the most famous 
lawyers and judges in America: Grisham.  Dershowitz.  Posner.  
Maniloff’s other past time is performing stand-up comedy.  He 
won the John DeBella Stand-Up Comedy Competition in 2013.

Maniloff’s interviews are done for Coverage Opinions, a free 
monthly insurance coverage newsletter that he writes.  Launched 
in 2012, “CO,” as he likes to call it, has grown to nearly 23,000 

subscribers.  Maniloff takes CO very seriously.  
So seriously that he gave up his partnership at the 
116-year-old firm, and transferred to a counsel 
position, to pursue it.  “I wanted to own the 
intellectual property in it,” Maniloff says.  “I knew 
it was going to take a lot of passion to do it right.  I 
needed to own it to find that dedication.”

The newsletter has succeeded beyond Maniloff’s 
wildest expectations.  “I never imagined having this 

many subscribers and I never foresaw interviewing all of these 
famous lawyers,” CO’s proud parent says.  Despite its success, 
Maniloff mentions frequently that it is still just an “obscure 
insurance newsletter.”  That may be, but the newsletter has spent 
some time on the big stage.  Interviews have appeared on Law.
com and some CO articles have been mentioned on The Wall 
Street Journal Law Blog, Above the Law and SCOTUSblog.  
“One was even cited in a brief in the Eastern District,” Maniloff 
says, incredulously.       

“I wrote that joke for former Senate Majority Leader 
George Mitchell,” Randy Maniloff says with an impish 
grin.  “I was interviewing Mitchell on the phone.  He’s 

a very serious environmentalist so I told him a global warming 
joke.  He liked it.  He said he’s always looking for new jokes for 
his speeches and asked if I could send him some.”

“This is how bad the partisanship has gotten  
in Washington.  I was in the Senate cafeteria  
the other day.  And the peas and carrots are  
now refusing to be served together.”
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While the newsletter’s focus is “hardcore insurance” – 
reporting on important new coverage decisions -- the interviews 
have nothing to do with insurance.  “I started out interviewing 
successful insurance lawyers,” Maniloff says.  “They were all 
very successful lawyers with incredible careers, but I saw that 
many of their stories had a lot of similarity.  I wanted to tell 
stories about lawyers who were more unique.”  On a hunch 
Maniloff contacted Alan Page.  Page played for 15 seasons in the 
National Football League – mainly with the Minnesota 
Vikings - and was inducted into the Pro Football 
Hall of Fame.  While playing football, Page 
went to law school.  He hung up his cleats 
and went on to serve for 23 years on 
the Minnesota Supreme Court.  

“Alan Page is the quintessential 
unique lawyer,” Maniloff says.  
“I contacted him and asked 
if I could interview him.”  
The justice said yes.  The 
interview went great, the 
light bulb went off, and 
interviews about insurance 
were in the rear view 
mirror.  Since then, Maniloff 
has gone on to interview 
many more household-
name lawyers: Ralph Nader, 
Robert Shapiro, Mark Geragos, 
Attorney General Alberto 
Gonzales, Robert F. Kennedy Jr., 
sports agent Leigh Steinberg (the 
real Jerry Maguire), legendary law 
professor Arthur Miller, Laurence Tribe 
and many more.  

Maniloff doesn’t write “gotcha” pieces.  “I’m not 
Mike Wallace,” he says.  “I’m not looking for an exposé.  Far 
from it.  I steer far away from controversy.  I just want to write 
profiles of lawyers that have done things that no others have.  
I want to tell their unique stories.”  Maniloff points to Frank 
Shorter as a perfect example.  Shorter won the Gold Medal in the 
marathon at the 1972 Munich Olympics.  “Shorter did this while 
he was in law school,” Maniloff says incredulously.  [Shorter 
won the Silver in 1976 at Montreal.]  “Frank had such a great 
story to tell.  He mentioned that he likes to run on an elliptical 
machine.  I said ‘me too.’  And then I felt so silly discussing my 
exercise routine with the man credited with creating the running 
boom in America.”                 

Maniloff has no journalism experience or schooling 

whatsoever.  “It has just been trial and error and learning as I 
go,” he says.  “But like everything else, if you are prepared it is a 
lot easier.”  Maniloff spends a significant amount of time getting 
ready for the interviews: “These are very busy and successful 
people.  They have agreed to be interviewed for an obscure 
insurance newsletter.  I owe it to them to be super-prepared and 
for it to be an enjoyable conversation.”  

But no matter how prepared he is, Maniloff says that there 
is no way to prevent being nervous.  “I get a knot in my 

stomach before every interview,” he groans.  He 
says that he was most nervous before his 

interview with Brendan Sullivan, counsel 
to Oliver North and Washington D.C.’s 

“Toughest Lawyer,” according to the 
Washingtonian.  “The knot in my 

stomach would have impressed 
an Eagle Scout. I couldn’t 
rid my head of the images 
of him, during the Iran-
Contra hearings, practically 
turning the inquisitors into 
witnesses. But Sullivan 
could not have been nicer.  
And unlike the Iran-Contra 
hearings, he didn’t object to 
any questions.” 
Maniloff points out that 

the time needed to prepare for 
and write the interviews, and 

put together the rest of each issue, 
takes up billable hours.  But he says 

that he can justify it.  “The exposure 
that I get from the newsletter generates a 

healthy amount of insurance coverage business 
for me and others in my firm,” he says.  “As a 

marketing tool, CO more than pays for itself.”  Maniloff also 
uses the newsletter to sell an insurance coverage book that he 
published with Oxford University Press.  “The newsletter is not 
monetized per se,” he says, “but at the end of the day it has a 
monetary aspect.”        

Maniloff doesn’t have a biggest “get.”  He says that when 
you are an obscure insurance newsletter every interview is a big 
get.  And he isn’t sure who has been his best interview.  “There 
have been so many great ones.  Spending an hour in former mob 
lawyer turned Las Vegas Mayor Oscar Goodman’s office was 
pretty neat.”  Goodman is originally from Philadelphia.  “To try 
to convince him to let me visit I offered to bring Tastykakes.  He 
said forget the Tastykakes and bring him Goldenberg’s Peanut 
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Chews.  I brought him a case.”
At the same time that CO was launched, Maniloff decided 

to try his hand at stand-up comedy.  “I saw an ad for an open 
mic at Helium on Sansom Street and said ‘what the heck,’” 
Maniloff shrugs.  “I had a few jokes floating around in my head 
that I’d written.  I polished them up and went on stage for three 
minutes.”  Maniloff says that he got some laughs and found the 
experience exhilarating and wanted to continue.  “But I had no 
idea what I was doing.”  He signed up for stand-up comedy 
classes at Helium and says that it made a huge difference.  
“Nobody can teach you to be funny,” he says with certainty, 
“but stand-up involves a lot of technique and knowing that 
makes a huge difference.”  

Maniloff, performing under the stage name Randy Spencer, 
tells no lawyer jokes.  “I don’t even say that I’m a lawyer.  As 
a comedian you need to connect with the audience.  Saying 
that you are a lawyer is not going to do that.” Maniloff calls 
himself a “wife joke specialist.”  “About 90 percent of my 
jokes are about my wife and my marriage.  But my wife does 
not mind one bit.  She gets a kick out of it.”  Maniloff is quick 
to point out that he works hard not to offend people with his 
jokes.  “Some of my jokes may be crude,” he says, “but the 
only people I offend are my wife and myself.”        

Maniloff beat out 19 other comedians to win WMGK’s 
John DeBella Stand-Up Comedy Competition. “That was a 
huge thrill.  I won a thousand dollars, got to open for a big-
time comedian at Helium and they gave me a giant trophy.”  
Maniloff points to the trophy as the best of the prizes.  “When 
you are 5’4” and Jewish you don’t win too many trophies,” he 
says, smiling.

These days Maniloff does his stand-up routine on New Talent 
Showcases at Gotham Comedy Club in New York.  “Gotham is 
a great club, the audiences are big, even during the week, and 
you never know what could happen there,” Maniloff says.  At 
a show in late 2015, superstar comedian Jim Gaffigan showed 
up unannounced to work on some new material.  “I went on 
before him so I now tell people that I opened for Jim Gaffigan.  

Well, I did.”                 
Maniloff also incorporates stand-up comedy into CO.  Each 

issue has a column called Randy Spencer’s Open Mic.  He 
looks at the lighter side of insurance or makes up summaries of 
outlandish judicial decisions.  “They are completely fabricated, 
but sometimes people think they are real.  I get emails from 
people asking about them.”  Maniloff points to an Open Mic 
column that he did in May 2014, where he discussed a recent 
decision, from the New Hampshire Supreme Court, holding 
that a six-pack of Diet Coke counts as six items for purposes of 
the express check-out line at the supermarket.  “Come on.  The 
decision could not possibly be real.  But people were looking 
for copies of the opinion because they couldn’t find it on the 
court’s website,” Maniloff jokes.  The ABA Journal website 
did a story about the confusion that the Open Mic column used.                                 

Maniloff’s favorite combination of CO and stand-up grew 
out of an interview that he did with renowned New York 
divorce lawyer Raoul Felder.  “Talk about a lawyer with an 
incredible story,” Maniloff says.  Felder is very close with 
comedian Jackie Mason and the two have co-written some 
books.  “I asked Felder if he could arrange for me to speak 
with Jackie Mason to get his thoughts on Felder.  Three days 
later my phone rang.  The voice on the other end said ‘Hi, this 
is Jackie Mason calling.’  My heart skipped a beat.”    

In an era where stories about lawyer dissatisfaction are de 
rigueur, Maniloff says he couldn’t be happier – even if that 
meant giving up the brass ring of partnership in a big firm.           

Make no mistake.  While Maniloff has a lot going on besides 
practicing law, he never forgets his principal job.  “I am a 
lawyer.  And I am thankful that I have great clients and a really 
nice book of business.  And even though I write a newsletter 
and do stand-up comedy, the ones at the center of the stage are 
my clients.”

Adam Moskow (Adamm132@aol.com) is a freelance writer, 
residing in Chappaqua, New York. 
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GAETAN J. ALFANO: Your father served three presidents 
at the highest level of government, including as 
Secretary of the Army. Most of us do not have parents 
who advise presidents.  What was it like for you and 
your sister growing up with such an influential person 
as your parent? Did he affect your career choices?

DEAN ALEXANDER: My parents grew up in families that were 
deeply devoted to service, and my parents said I should never 

be impressed by their jobs 
or their titles or the people 
that they socialized with. 

I was really fortunate to 
grow up with parents who 
cared greatly about serving 
their community, whether 
it be a local community or 
a national or a global one. 
They were living examples 
of the values that they held, 
and my sister and I have 
always tried to find ways to 
serve.  

My father used his legal 
skills in a lot of different 
ways, including in public 
service and in the private 
sector. That got me thinking 
more broadly about what 
legal education could be.

  
I was fascinated to learn that your undergraduate 
degree was in architecture. How did that ultimately 
lead to obtaining a law degree?   
My mother had studied architecture as an undergraduate, and 
I grew up with a great appreciation of art and architecture.  
Additionally, my mother's uncle was a fairly well known 
painter, Charles Alston, in the Harlem Renaissance, so we 
grew up surrounded by art and architecture, but I also had a 
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deep interest and love of government and politics.  
In college, I thought about political science and architecture 

as two tracks. What I really loved about the study of 
architecture – this is where I think it connects with law – is 
that when you study architecture, you 
have to analyze different pieces. You 
study art history; structures, physics 
and science; and fine art. You bring 
all those different pieces to bear to 
solving a problem, and in that context, 
designing a house or other building. 
Your task is to bring all those different 
pieces of knowledge together towards 
solving that problem.  

How you bring a question of torts 
and civil procedure is altogether to 
say “this is how we're going to solve 
the problem for our client.”
  
After graduating from law 
school you worked for a federal 
judge, then in private practice 
at Gibson, Dunn & Crutcher 
LLP in California and then returned to law school to 
teach. What influenced you to leave private practice 
for teaching? 
When I graduated law school, I knew I would return to 
academia.  My mother is an academic, as is my sister, and part 
of that family ethos of service also involved the importance of 
education. What I really loved about law school was asking 
the questions about not only what the law is, but what the 

law should be. I knew these questions belonged in academia, 
where you can challenge students; not just teach them about 
the laws, but get them to think. The thinking and analytical 
skills are what are important to me. 

 
You were involved in municipal, 
state and national politics, 
and you even ran for the New 
Jersey State Senate in 2013. 
What drove your political 
involvement? Do you see a 
another run in your future?
Growing up in a family that was 
involved in politics and government, 
it was something that was always 
part of my life. I distinctly remember 
when I was young and my father ran 
for mayor of Washington, D.C. It was 
truly a formative experience to go 
with him to campaign stops and to see 
him interact with people and to see 
how people responded to those who 
are running for office, and then to be 

in the context of seeing him as a public servant.
I knew that I had worked in my life in enough places where 

I could offer a lot as an elected official. I actually had run in 
1986 when I got out of college for a local position in D.C. 
government, and I won. Later on I thought, let me give it a try 
in the New Jersey State Senate. I didn’t win in New Jersey, but 
I loved the experience.

I loved running for office, but I think that it takes a certain 

I actually had  
run in 1986 when  
I got out of college 
for a local position  
in D.C. government, 

and I won.
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commitment to maintaining that 
path, so there will not be a third run. 
Right now what I see, what's far more 
attractive, and what I'm loving already 
just a short time in this job, is staying on 
the path of being the dean at Villanova 
Law School.

How would you compare your 
experience so far at Villanova 
with your career at Seton Hall 
and your experience there?
I love being the dean. It's a wonderful 
job. The Villanova University Charles 
Widger School of Law is a great 
law school.  Every day I come in 
and there are new challenges, and I 
enjoy those challenges. However, I 
very much enjoyed my time – two 
decades – at Seton Hall Law School.  
It's a great school as well, but what I 
really like now is that I've got a much 
greater ability to steer the direction 
of the school. It's very important 
for me to be an outward presence 
representing the school, and ultimately 
it's far more enjoyable than anything  

I've ever done before.  
Every day I wake up excited about it.  

Every day at the end of the day I tell my 
wife I've done a million things, and still 
every day I tell her I've got a million 
more things to do. 

You've cited declining enrollment 
as one of those challenges facing 
law schools.  Can you tell our 
readers what Villanova is doing 
to address that challenge?    
I think what we have seen over the last 
several years is a national decline in 
enrollment, down 40-50 percent.  At 
Villanova, we are subject to the same 
pressure as every other school and 
what we have done is focus on making 
sure we have the best law school we 
can have, as strong as possible, and 
maintaining the top-level of student. 
Through the years, we have maintained 
a commitment to the quality of the 
students and the student experience, 
and I think that now we're going to 
start to see a leveling off and perhaps 
a little uptick in enrollment. I think 

that the school right now is very well 
poised for that moment, because we 
have maintained our high standards of 
quality.

The university itself is in a great 
position with a new dean at the business 
school and we have a very significant 
naming gift from Charles Widger for 
our school. In athletics, we have had 
the national basketball championship 
and academically, the university is 
now considered a national research 
university.  So right now, there's a 
moment of great opportunity across 
the university, across the campus, and 
we're really poised in the law school 
to accelerate where we're going.  I'm 
feeling very good about our future.

As the legal practice has changed in 
the last years, one thing we have seen 
everywhere is that practicing lawyers, 
when they're looking for someone to 
hire, they're looking for somebody they 
feel is going to be more ready than ever 
to practice when they get out. Lawyers 
constantly tell us that they want students 
who can write. So we're requiring more 
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writing than practically any other school – through the first 
year, second year and beyond, six semesters of writing. That 
focus makes our students better ready to practice from day one 
than ever before.  

We also have our new and developing focus on where law 
meets business to give students the skills to understand the 
nature of practice, the nature of their clients. 

Why do you think basic business training is 
important, especially when many lawyers may 
practice in areas such as personal injury law where 
business training would not necessarily be as 
important as if they were a corporate attorney or 
they were a business or commercial litigator? 
To me, where law meets business is so much broader than a 
question of working in a corporate context. If you're dealing 
with a divorce and a property settlement, there are assets that 
are valued certain ways.  The lawyer has to understand why it 
would matter to distribute assets all at once or over five years. 

What would the tax consequences be over time? If there's 
some business jointly owned by a couple that they're dividing 
that up you will have to be able to, as the attorney, look at that 
balance sheet and say okay, this is what the nature of this asset 
is going to be.

In personal injury if somebody wins or if somebody's 
developing a case, you get to settlement discussions.  When 
somebody offers you a certain amount of money, it can have 
very significant and varied implications, depending on an 
understanding of the nature of business, accounting principals 
and things like that.  That's what's so exciting about where law 
meets business. 

How do you and your wife balance your professional 
demands with raising your family of five children?
First and foremost, to answer that, I'd say I'm blessed with an 
extraordinary wife – a blessing I am thankful for each day. 
We constantly have different challenges that we try to take on 
as well as we can. I think the reality is that we are both very 

We also have our new and developing focus on where law 
meets business to give students the skills to understand the 

nature of practice, the nature of their clients.
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appreciative of each other, and we know that we're going to 
make our best decisions every day. We're not going to always 
be perfect, but a deep commitment to each other and to our 
families is what makes it work.  It’s not simple and it’s not 
easy.  But, I can say that the two of us together make a pretty 
great team.

I replay Kris Jenkins' championship shot in my head 
all the time, and I still think it was far and away the 
most exciting ending to any game that I've ever 
seen. Where were you at the time and what was 
your reaction?
I was watching at home and I loved it. I am a huge college 
basketball fan and I have been for all of my life. Growing 
up in Washington, D.C. my father knew John Thompson at 
Georgetown so we used to go to the Georgetown games. I've 
been to the Big East tournament many times and I've been to 
the final four and to other rounds of the NCAA tournament, 
and there's nothing like that excitement. 

If you could give our future lawyers one insight or 
one piece of advice, what would it be? 

Think about the fact that we as lawyers are part of a community.  
We are a community of people who serve others who have 
needs, and we constantly interact with each other.  The people 
you go to law school with today are the people who you're 
going to negotiate across the table from in five or 10 years.

As we are a community, we need to conduct ourselves with 
civility.  That's something that is essential to understand. 

At orientation, we had Magistrate Judge Elizabeth T. Hey, 
an alumna, administer an Oath of Professionalism to the first 
year students, as a way to get them to understand that they're 
entering this community of Villanova University Charles 
Widger School of Law, and also the community of lawyers 
as a profession, a community much bigger than them. It's not 
just about getting a job or getting a degree.  It's about entering 
a community where there are standards we all need to uphold. 
I really was very proud to witness that, to look at the students 
as they were all taking the oath.

Gaetan J. Alfano (GJA@Pietragallo.com) partner at Pietragallo 
Gordon Alfano Bosick & Raspanti, LLP, is Chancellor of the 
Philadelphia Bar Association.
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The National Asian Pacific American Bar Association, 
otherwise known as the NAPABA, which is the national 
association of Asian Pacific American (“APA”) attorneys, 
judges, law professors and law students, hosts an annual lobby 
day in Washington, D.C. for its members from across the 
country to participate in the legislative process as lay persons.  
The primary purpose of NAPABA lobby day is to provide 
timely advocacy on pending legislation or legislative action 
by educating members of Congress and their congressional 
staffers about the significance of these issues to the APA legal 
community and community-at-large.  NAPABA lobby day also 
gives NAPABA members the opportunity to play an active role 
in promoting NAPABA’s mission of advocating for justice, 
equity and opportunity for APAs.    

Representing the interests of almost 50,000 attorneys and 
nearly 75 state and local APA bar associations, NAPABA is 
a leader in addressing civil rights issues confronting APA 
communities.  It provides a strong voice for increasing the 
diversity of the federal and state judiciaries, advocating for equal 
opportunity in the workplace, working to eliminate hate crimes 
and anti-immigrant sentiment, and promoting the professional 
development of people of color in the legal profession.

“NAPABA’s annual lobby day began in 2011 and since that 
time, we have gained a positive reputation for our legislative and 
issue-specific training programs and for the powerful advocacy 

work of our members from around the country 
who participate year after year,” NAPABA’s 
Executive Director Tina Matsuoka said.  “Our 
annual event has grown every year and in 
2016, we had registrants from 20 states and 
30 affiliated organizations.  Our members 
attended almost 70 meetings with members of 
Congress and their staffers to urge our elected 

representatives to welcome refugees, honor Filipino veterans of 
WWII, provide access to counsel for children in our immigration 
courts, reunite families torn apart because of our immigration 
laws, and to support judicial nominees awaiting Senate hearings 
and votes.”

NAPABA POLICY STATEMENTS ALIGNED WITH ITS 

LOBBY DAY AGENDA

As one would expect, NAPABA’s lobby day agenda and 
the legislation and legislative action being advocated for by 
the membership is aligned with NAPABA’s policy statements.  
Below is a summary of the issues addressed at this year’s lobby 
day.    
Immigration Reform

NAPABA supports family reunification as a principle of 
immigration reform and has recognized the challenges faced by 
APA and immigrant families.  Currently, there is a backlog of 
approximately 4.2 million people waiting for a family visa, with 
a plurality from Asian countries.  As such, NAPABA members 
sought Congressional support for the Reuniting Families 
Act (H.R. 4798), which seeks to amend the Immigration and 
Nationality Act (INA) by revising existing law regarding family 
immigration, including recapturing unused visas, increasing per 

A A “lobby day” is an event hosted by a non-governmental 
organization, usually on a select day and an annual basis, 
where its members meet personally with elected officials to 

advocate and explain support for legislation that is relevant to the 
organization.  It is also sometimes called an “Advocacy Day.”

By Sophia Lee

NAPABA HAS A 
LOBBY DAY  

AND SO SHOULD YOU!

PHOTOGRAPHED BY NAPABA/Les Talusan Photography
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country limits, and reclassifying spouses and minor children of 
green card holders as immediate relatives.  NAPABA members 
also sought support for the Fair Day in Court for Kids Act of 
2016 (H.R. 4646), that seeks to amend the INA by authorizing 
the U.S. Department of Justice to appoint or provide counsel for 
unaccompanied minors in the immigration courts.

NAPABA members also asked Congress to oppose reductions 
and restrictions on aid and assistance 
to refugees, including limits on 
admissibility.  Some proposals would 
grant states and localities the ability 
to refuse to resettle refugees in their 
jurisdictions and propose other 
reductions in humanitarian aid to 
vulnerable populations.  Specifically, 
NAPABA members requested that 
Congressional members oppose the 
Refugee Program Integrity Restoration 
Act of 2016 (H.R. 4731) and the 
American Security Against Foreign 
Enemies Act of 2015 (H.R. 4038).
WWII Concerns

NAPABA has taken public stances 
against xenophobia and discrimination, 
and supports efforts to honor and learn 
from our APA legacy.  Accordingly, NAPABA members sought 
Senate support for the Day of Remembrance Resolution (S. 
Res. 373) to recognize the historical significance of Executive 
Order 9066 that led to the removal and incarceration of 120,000 
Japanese Americans during WWII.  The resolution further 
expresses that discrimination against any individual based on 

race, ethnicity, national origin or religion would be a repetition 
of Executive Order 9066 and contrary to the values of the United 
States.  

NAPABA members also sought support from both chambers 
of Congress for the Filipino Veterans of World War II 
Congressional Gold Medal Act of 2015 (S. 1555/H.R. 2737).  
This bill authorizes the Senate and the House of Representatives 

to jointly award a Congressional Gold 
Medal, collectively, to the Filipino 
veterans of WWII, in recognition of 
the dedicated service of the veterans 
who fought alongside the United States 
in more than four years of combat 
during war.  Over 260,000 fought, 
about 60,000 were killed in action, 
several thousands more were wounded 
and hundreds more are missing in 
action.  Significantly, this is the last 
group of minority veterans waiting to 
be awarded the Congressional Medal, 
many of whom are in their 80s and 90s.
Judicial Nominations

NAPABA supports the continued 
diversification of the federal bench 
and while progress has been made over 

the last 10 years, APA’s continue to be underrepresented on the 
federal bench, comprising less than one percent of all Article 
III judges.  Specifically, NAPABA members sought Senate 
support for five APA nominees awaiting confirmation to the 
federal bench, including Jennifer Choe Graves to the U.S. Court 
of International Trade, Judge Lucy H. Koh to the U.S. Court of 

As one would expect, 
NAPABA’s Lobby 
Day agenda and 

the legislation and 
legislative action being 
advocated for by the 

membership is aligned 
with NAPABA’s policy 

statements.

APABA-PA Board Member and Philadelphia Bar Association Diversity Chair 
Sophia Lee, Representative Mike Honda (D-CA 17), Judge Stella M. Tsai
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Appeals for the Ninth Circuit, Karen Gren Scholer to the U.S. 
District Court for the Eastern District of Texas, Judge Florence 
Y. Pan to the U.S. District Court for the District of Columbia 
and Regina M. Rodriguez to the U.S. District Court for the 
District of Colorado.  Despite strong bipartisan support for each 
nominee, the process for confirmation was slowed, possibly due 
to this year being a presidential election year.
Lobby Day Successes  

There were several immediate positive outcomes from the 
advocacy efforts of NAPABA members at lobby day.  On the 
judiciary front, Jennifer Choe Groves was confirmed on June 
6, 2016 by unanimous consent of the Senate to the U.S. Court 
of International Trade.  She will be 
the first APA judge to serve on that 
court.  On July 13, 2016, Senate 
Judiciary Committee hearings were 
held for Judge Lucy H. Koh and 
Judge Florence Y. Pan.  On the same 
day, the Senate unanimously passed 
the Filipino Veterans of World War 
II Congressional Gold Medal Act of 
2015, moving Filipino WWII veterans 
one step closer to receiving the highest 
civilian honor given by Congress.

“We have been credited by members 
of Congress for being the driving force 
behind certain legislative measures and 
we have spoken out for our communities and for equality and 
justice,” Matsuoka said.

Navdeep Singh, NAPABA’s Policy Director, helped explain 
why NAPABA’s lobby day is so successful.  “Lawyers are 
able to provide a unique context to laws, legislation, and 
debates occurring on Capitol Hill as they sit at the intersection 
of the practice of law and diverse communities,” Singh said.  
“NAPABA members are particularly good advocates when 
meeting with members of Congress and their staffs because as 
leaders in their communities, they are able to effectively convey 
how a piece of legislation impacts real people.” 

APABA-PA AND THE PENNSYLVANIA DELEGATION

The Asian Pacific American Bar Association of Pennsylvania, 
or APABA-PA, is the NAPABA affiliate that represents the 
interests of APA attorneys, judges, professors and law students 
across the Commonwealth.  The Pennsylvania delegation to 
NAPABA’s lobby day was comprised of eight members of 
APABA-PA, including President John Encarnacion, Founder 
Tsiwen Law, former Presidents Rahat Babar, Sophia Lee and 
Stella Tsai, Executive Committee Member Richard Ting, 
and Members Gerald Kita and Krishna Bhavsar Varma.  The 
Pennsylvania delegation met with 12 members of Congress or 
their congressional staff, as representatives of NAPABA and/
or their constituents.  The APABA-PA delegation spent the 

entire day educating congressional 
staff and some of those members 
of Congress ultimately became co-
sponsors of the legislation discussed.

“We came into our Senators’ 
and Representatives’ offices with 
ambitious agendas,” Encarnacion 
said.  “We worked out strategies 
ahead of time on how to approach 
each meeting.  When we met with 
their aides, our aim was to either 
ensure their enthusiastic support or 
find common ground of aligning 
interest.”  However, Encarnacion 
was also realistic in his approach, 

recognizing that not all of the congressional members held 
views that were aligned with NAPABA’s interests. “We were 
not under any delusion that we were going to convince everyone 
to side with us on all the issues.  But, if we can at least open the 
dialogue, those who do not fully support our issues can at least 
see where we’re coming from, which could be beneficial in the 
future,” he said.

For Encarnacion, advocating on behalf of Filipino WWII 
veterans was personal.  “The Filipino Veterans of World War II 
Congressional Gold Medal Act has particular meaning to me,” 
he said.  “My grandfather, Marcelino de Leon, proudly fought 

“When we met with 
their aides, our aim was 
to either ensure their 

enthusiastic support or 
find common ground of 

aligning interest.”

Left to right: Tsiwen Law; Richard Ting; Sophia Lee; John Encarnacion; Krishna Bhavsar Varma; Dimple Gupta, general counsel 
to Sen. Patrick J. Toomey; Ken Massey; Judge Stella M. Tsai; Gerald Kita; Anmol Kaur, NAPABA law clerk; and Sarah Shyr.
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alongside Americans in the Philippines during the war.  While 
he passed away many years ago, it would be an honor to find out 
that he was being recognized for his actions.”   

YOUR BAR ASSOCIATION  

SHOULD HAVE A LOBBY DAY, TOO!

Given the demonstrated impact that NAPABA’s lobby day 
has had on advancing the its agenda, more bar associations 
should consider hosting their own lobby day.  Not only is it an 
opportunity for bar associations to meet with their elected officials 
to discuss support for legislation that is of particular significance 
to the association, it is also an event that can drive stronger 
membership engagement in the mission of the association.  This 
is particularly important today as bar associations struggle to 
maintain, let alone seek to improve, 
membership numbers and relevance to 
their members’ practices.

Lobby day also provides an interesting 
networking opportunity for the members 
as they work together in teams to prepare 
for, attend and report back on their 
meetings with the elected officials.  It 
can also be professionally and personally 
fulfilling when lawyers get to do what 
they do best, advocate in contexts that 
improve their practice, when the advocacy 
benefits the legal profession specifically; 
and serve the larger community, when the 
advocacy benefits the general public.  

There are many elements that go into hosting a successful 
lobby day, whether it is a federal, state or local event.  In any 
scenario, preparation is key. For ease of discussion, we use the 
federal lobby day as the example, but simply replace members 
of Congress with state legislators or city councilpersons, and the 
planning steps remain the same.  

Months in advance, the bar association should begin setting 
up appointments with members of Congress and/or their 
congressional staff.  It can be particularly effective when the 
assigned team for a particular member of Congress is comprised 

of her or his direct constituents – it is difficult to ignore an issue 
that impacts voters in a particular member’s congressional 
district.  Providing position papers to read in advance and 
holding pre-lobby day training sessions for the lobby day 
participants will help to empower them to deliver a consistent 
and persuasive viewpoint on the issues.  Each team member 
should be given a role in the meeting, whether it is speaking on 
an issue, taking notes, or being responsible for the literature that 
gets left behind for the member to review.  Memorializing the 
day’s events by submitting written summaries of each meeting 
will be helpful for documenting the success of the lobby day 
efforts.  Debriefing in a large group session will be helpful to 
sharing lessons learned and to developing best practices going 
forward.  

Discussions with elected officials 
should not end with a lobby day, but 
continue throughout the year.  Often 
it takes more than one meeting or 
encounter to receive a response in 
connection with the desired legislative 
action – because the elected official may 
want to learn more or may want to know 
where her or his colleagues stand on the 
issue before taking a position.  Beyond 
that, maintaining contact can help to 
build a trusted relationship between a 
bar association and the elected official 
that is based on mutual respect and the 

continuous exchange of ideas and information.  
As a bar association continues to host lobby day activities 

year after year, it can become an event that its membership looks 
forward to participating in because of the relationships it creates 
and cultivates.  It is an opportunity for the bar association to 
increase its relevance to its membership, and to raise its standing 
as a trusted voice and effective advocate in the legal community 
and for the community at large.

Sophia Lee (slee@blankrome.com), partner at Blank Rome LLP, is 
diversity chair for the Philadelphia Bar Association.

Discussions with 
elected officials 
should not end 

with lobby day, but 
continue throughout 

the year.

NAPABA VP of Programs & Operations Pankit Doshi, APABA-PA Member Krishna Bhavsar Varma, 
Representative Mike Doyle (D-PA 14), APABA-PA Board Member Richard Ting
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My first convention was in Atlanta in 1988 when 
we nominated Michael Dukakis. We came out of that 
convention sure we were going to win. We had no 
idea that Dukakis would spend the fall campaigning as 
if he bet someone he could lose. I was not actually a 
delegate that year. Instead, I constructed a web of lies 
that procured me press credentials. I walked around 
awkwardly and conspicuously carrying a Dictaphone 
so as to not arouse suspicion. I repeated this scam every 
four years up until I was actually elected to be a delegate 

for Barack Obama in 2008. 
Given that this was not my first rodeo (or convention, 

more to the point), I pulled into the Doubletree with 
some sense of the rhythm of these political bacchanals. 
There are the parties, the forums, the protests, and all of 
this is before you even get to the hall itself. If one is a 
delegate, one must learn to pace oneself. I was invited 
to literally 25 events each day. If you possess super-
human energy and superlative time-management skills, 
you can make it to maybe four. 

O
n Sunday, July 24, I drove my wife and somewhat bewildered children to the 
Doubletree Hotel in Philadelphia for the Democratic National Convention. This was 
my eighth consecutive convention, which shows both what a political geek I truly am 

and why I couldn’t get a date for the prom.  

DEMOCRATIC NATIONAL CONVENTION:

PERSPECTIVE OF A 
LOCAL DELEGATE

LOCAL SENATOR AND DELEGATE REFLECTS  
ON CONVENTION IN HIS HOMETOWN 

By Sen. Daylin Leach

Saul Loeb, AFP, Getty Images



The first night I brought my long-suffering and saintly 
wife Jennifer, and our two children, 15-year-old Brennan and 
13-year-old Justin, to the big welcoming party at the Kimmel 
Center for the Performing Arts. There were maybe 2,000 
people milling around, eating crab-infused guacamole, giving 
each other air-kisses, and lamenting 
the state of a country where electing 
Donald J. Trump as President of the 
United States would seem plausible. 
There were also people dressed up 
as trees in flower pots sprinkled 
throughout the event as part of the 
entertainment. They were silent, but 
probably also wondering about the 
whole Trump thing. 

Monday morning was the first day 
of the actual convention. It began, 
as each day does, with a delegate 
breakfast at our hotel. Each state 
has such a breakfast and they are 
important to attend because this is 
where you get your credentials to 
get into the Wells Fargo Center. The 
breakfasts also feature guest speakers. 
On Monday, ours was Corey Booker. 
The breakfast is also an excellent 
opportunity to swipe corn muffins for 
your room, if you are into that sort of thing. 

Each day I would try to go to events around the city. Since 
it was my first convention in my hometown, I was able to 
participate in a way I never could before. I spoke at seminars, 
fundraisers and parties throughout the city. I also, despite 
the repeated and emphatic advice of my family, staff, and 
complete strangers, insisted on engaging in forensic discourse 
with the protesters I encountered. 

Most of the protesters were Bernie Sanders supporters. But 

these were not the run-of-the-mill Sanders supporters. These 
were the “Bernie or Bust” people. And reasonable debate was 
not an option. You see, I was wearing my Hillary Clinton 
button. And this made me, prima facie, an elitist, corporate 
shill, election-rigging, fascist-enabling, war-mongering, liar-

supporting tool of Wall Street. I tried 
to explain that I was just a simple, 
liberal Democrat who sweats easily 
on hot days. But they were having 
none of it. 

Another thing they were having 
none of was speakers who did not 
agree with them at the convention 
itself. When I arrived for my first 
session on Monday at 3 p.m., I 
noticed a lot of Bernie signs, clustered 
throughout the arena. Then, every 
time Hillary’s name was mentioned, 
including during the opening prayer, 
a cacophony of boos and expletives 
rained down on the stage. This 
continued throughout the convention, 
although it did dissipate as each day 
gave way to the next. 

I soon settled into a pattern. I’d 
wake up every day at 7 a.m., go to 
the breakfast, then, go back upstairs 

for an hour on the elliptical machine. Nobody ever leaves a 
national convention underfed, and I’ll never get back into my 
unused prom tux if I don’t exercise. At noon, I’d head out to 
the various events I’ve chosen to go to until about 6 p.m., and 
then head over to Wells Fargo for the big speeches. 

I estimate that over the course of my 28 years of convention 
going, I’ve heard maybe 1,000 speeches. I must say, it is 
incredibly difficult to give a great or memorable convention 
speech. I imagine everyone tries. If I ever gave one, I’d start 

I estimate that 
over the course 

of my 28 years of 
convention going, I’ve 
heard maybe 1,000 

speeches. I must 
say, it is incredibly 
difficult to give a 

great or memorable 
convention speech.
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with the Gettysburg Address and tweak from there. But very 
few succeed. Gov. Mario Cuomo in 1984, then Sen. Barack 
Obama in 2004 and former President Bill Clinton in 2012 
were some highlights. But the magic that hushes the room and 
brings tears to the eyes of a watching nation eludes most. 

This year, there were a number of 
speeches that, if not fully deserving of 
a place at the summit, came awfully 
close. Michelle Obama, who in my 
opinion gave the best speech at the 
last convention in Charlotte, gave a 
speech that not only brought down 
the house, but was the tipping point in 
uniting the convention. Vice President 
Joe Biden and President Barack 
Obama both demonstrated why they 
have both long been considered the 
best orators in the Democratic Party. 

We also were reminded that you 
don’t need soaring cadence to give 
a great speech by the quiet dignity 
of Kzir Kahn, speaking about his 
Muslim son who died defending our 
country. We didn’t know that this 
would become the controversy it 
did, largely because it didn’t occur to 
anybody that Donald Trump (or any 
other human being) would feel the need to attack Kahn. But 
even when it was given, it was clear that this speech was going 
to be an emotional highlight of the convention. 

The final night of the convention saw the greatest demand 
for guest passes. People always want to see the nominee 
speak, and there was a great deal of curiosity as to how Hillary 
Clinton would handle the big moment. I was committed to 
getting my long-suffering and saintly wife Jen and our sons 
Brennan and Justin in. Ironically, it is hardest for the home-

state delegates to get passes. When we were in Denver, for 
example, passes were easy. No one from Pennsylvania knew 
anyone for 2,000 miles. But with the convention in Philly, 
we all had friends, family, and intimidating loan-sharks who 
wanted us to get them passes. So with the demand so high and 

the supply static, it was going to be a 
challenge.

Fortunately, I was able to use a 
fine cocktail of begging, pleading, 
threatening, milking contacts and 
flexing my pecs (although it’s unclear 
if that helped) to secure the passes I 
needed. So the family and I boarded 
the Broad Street Subway a full eight 
hours before Clinton was scheduled 
to speak to make sure they got good 
seats. My kids were actually excited. 
Because I have forced politics on 
them since they were conceived 
(don’t ask), they are now political 
aficionados. I’m very proud of this. 
Someday, when they are on their 
therapist’s couch, or writing a book 
on their childhood called “Coping,” 
they will have lots to complain about. 
But they have to give me some credit 
for awakening them to the bigger 

world. 
I sat in the delegate section on the floor. In front of me 

sat a very large man with pants that only went up to about 
the halfway mark of his posterior. This man, who I will call 
“Smedley” because his mother should have had long greasy 
hair and a huge plastic poll on which he hung a sign that said 
“No more Rigged Elections” on one side, and “Jill not Hill” on 
the other. He insisted on holding that sign up for the entirety 
of Clinton’s speech. 

People always  
want to see the 

nominee speak, and 
there was a great deal 
of curiosity as to how 
Hillary Clinton would 

handle the  
big moment.
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Not content with that, he would also bark out “corporate 
whore!” and “war monger” throughout her speech. Because of 
the acoustics of the Wells Fargo Center, only about 10 people 
immediately surrounding Smedley could hear him (including, 
luckily, me). But he kept screaming as if this was going to 
decide the outcome of the election. 

Smedley aside, the crowd loved Clinton’s speech. They 
felt she came across as tenacious and prepared. It was also a 
good speech because she didn’t try to be something that she’s 
not. She can’t speak like Martin Luther King, and she didn’t 
try to. She spoke like Hillary Clinton, and in a year where 
authenticity is in vogue, that may have been her smartest 
decision of the entire convention. 

As anyone who has ever watched a convention knows, after 
the nominee finishes their speech, it’s time for the balloon 
drop. This year, there were a freakish number of balloons 
dropped on the floor. Several smaller people who were buried 
may never be seen again. My kids ran down to the floor and 
thoroughly enjoyed rolling in the balloons and basking in the 
after-glow of a brilliantly run convention. 

Every four years people say that the conventions are a relic 
of the past. And it’s true that they used to be places of real 
deliberation. In 1924, the Democratic National Convention 
took 16 days and 103 ballots to nominate John W. Davis. 
Considering the results that November, they would probably 
have been just as well served by picking a name out of a hat. 



I was a delegate to the 2016 Democratic National 
Convention from the state of Oregon and this was my first 
trip to Philadelphia, and actually my first trip to the East 
Coast. I could not have asked for a better city to visit for my 
first trip east, especially for such a historic occasion. 

On my first day in the city, I got to visit some of the most 
historic sites in the United States, including Independence 
Hall and the Liberty Bell. Walking on the cobble stone 
streets where our founders walked, being in the rooms 
where the decisions that set our new country on case were 
debated, and seeing documents establishing a new free 
nation were special experiences. None of this exists on 
the West Coast, and I have never felt a connection to our 
country’s roots until this point.

It was a tremendous honor to be a delegate to the 
convention and I wanted to represent my state as best as 
I could. While Oregon is immersed in grassroots activism, 
I met people from other states who accomplished great 
things, but in different ways. To be around other people who 
had the same level of passion and drive that I do, yet were 
so different at the same time, was incredible. 

To be at the convention and meet so many people who 

are changing our world in person, who you see on TV or in 
the news, really made the world seem like a smaller place 
for a few days. They are real people, and it is going to take 
real people like me and the other 4,000-plus delegates to 
help these great leaders continue their work.

Philadelphia gave me context for my history. These were 
just humans who created all of these things, not gods. 
It gave me hope and inspiration that we can and will be 
able to make our country better. Those people back in the 
1700s, who walked the same streets as I did, were able to 
accomplish so much. I now feel that passion and excitement 
to continue that work, from Philadelphia to Oregon, to help 
as many people as I can.

Ryan Kounovsky (ryan.kounovsky@gmail.com)  
is a community organizer and democratic strategist  
in Eugene, OR. 

Out-of-Town Delegate 
Connects with Philadelphia

By Ryan Kounovsky
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I disagree. Let’s put aside the fact that this year’s convention 
might have actually been a contested, multi-ballot affair in 
both parties. Even if a convention is, as its detractors claim, 
nothing but a four-day infomercial, I still think it’s valuable. 
The infomercial that a party chooses to put on says an awful lot 
about what that party is all about. I’m biased, but I think that 
the dystopian, post-apocalyptic hellscape that the Republicans 
presented in Cleveland tells us important things about how 
they will govern. The Democratic National Convention also 
is instructive. 

Further, a convention forces the nation to focus its attention 

on politics, government, issues and qualifications in a way 
that would never happen otherwise. This four-day investment 
in our democracy is not only healthy, it is essential if we are 
going to be an informed electorate. Further, in my view these 
conventions every four years make it more likely that we as 
a nation will make the right choice. And we can all agree on 
how important that is.

Daylin Leach (senatorleach@pasenate.com) is a state senator 
representing parts of Montgomery and Delaware Counties. He 
practiced law from 1986 to 2002.



By M. Kel ly  Ti l ler y

Abraham Lincoln   
CHARACTER  

OF A MAN

I t is estimated that almost 15,000 books and innumerable 
articles have been written about Abraham Lincoln.  
Like a children’s book, everyone seems to think they 

can write one.  Including, apparently, me.

Hundreds have written on 
Lincoln’s virtues, statesmanship, 
military acumen, leadership, faith, 
political genius, emotional makeup 
and even one on his sexuality.  But 
there are few who address what I 
think is most compelling about him, 
that is, his fundamental character.  
Sure, there are a few, including 
at least three written within eight 
months of his death and even a bad 
self-help volume titled “What Would 
Lincoln Do?” But after reading 
about The Great Emancipator for 
more than 40 years, I thought I might 
synthesize and summarize what were 

his most impressive character traits.
Of the 44 men (yes, all men, so 

far) who have held the office, our 
deepest, most abiding fascination 
and reverence for any, by far, is for 
Lincoln.  Washington may be the 
“Father of Our Country,” Jefferson 
the author of the Declaration of 
Independence, and F.D.R. our savior 
in The Great Depression and World 
War II, but none hold the national 
consciousness as does Lincoln.

While admittedly the 44 include 
some remarkable losers, both of not-
so-recent and, unfortunately, recent 
vintage, it is, by and large, a rather 
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august group.  So, why do we still, 207 years after his birth 
and 151 years after his death, speak and think of Lincoln as 
first among equals? 

The answer to this seemingly simple question may be not 
only of historical interest, but also may be timely and inform 
us about the qualities and characteristics we want (and do not 
want) in a president.

For me, the answer lies more in Lincoln’s character and 
methods, than in his great deeds.  The results of the application 
of his character and methods to the facts, people, situations 
and problems he faced were, of course, remarkable.  But what 
traits he brought to the table are, I think, more so.  Although 
Lincoln had some character traits and methods that even he 
acknowledged were less than admirable, and some that remain 
hotly disputed to this day, I focus on those that there is almost 
universal agreement.

Lincoln himself observed that, 
“Character is like a tree.  And 
reputation like its shadow.  The 
shadow is what we think of it; the 
tree is the real thing.”

Lincoln was willing to compromise 
on all but his most fundamental 
principles, and on those his will was 
iron.

He listened more than he talked, 
but when he spoke, his words were 
measured, well-considered and 
exquisitely expressed.

He had a keen sense of history, but 
was no slave to it.

He persuaded with facts and 
reason, not fear, personal attack or 
harangue.

He was a physically powerful man, 
but gentle and kind.

He always had influential and 
wealthy friends who assisted him in 
his career, but he never betrayed the 
public trust for any of them.

He neither smoked, drank, cursed 
nor gambled, but did not judge those 
who did.

He served his nation in uniform, however briefly, and led it 
as commander-in-chief for more than four years, but abhorred 
war.

He was reticent and secretive about his personal life and 
thoughts, but, at least for his time, believed in transparency in 
government.

His last law partner, William H. Herndon, said that 
Lincoln longed “for the day when reason, cold, calculating, 
unimpassioned reason would rule the world,” but he 
understood, appreciated and regularly dealt with the great 
passions aroused by the conflicts of his time.

He was capable of communicating with the most erudite 
government, scientific, military, diplomatic and academic 
leaders of his day, but never lost the ability to relate to the 
yeoman farmer, craftsman, soldier, seamstress or milkmaid.

He respected the presidency when others held the office 

before him, but did not hesitate to criticize the occupant of 
that office, including on such important questions as going to 
and conducting war.

He had an indomitable will and capacity for work, but 
always found time for his children.

He believed that “right makes might,” not the other way 
around.

If he saw the color of a man at all, he saw a man first.
He had a self-deprecating manner endeared him to others, 

but was always stern and serious at the right time. 
He had a special sensitivity for the less fortunate and 

all manner of injustices and strove to alleviate suffering 
whenever it was within his power, but led a war machine 
that caused devastation and suffering on a massive and  
unprecedented scale.

He opined that torture, even of animals, “was wrong” and 
never sanctioned any cruelty or 
revenge, even when his advisers 
sought it as retaliation for Southern 
abuses of Union prisoners and 
killings of surrendered soldiers. 

He reached out to his political rivals 
and opponents at a time of national 
crisis, but did not compromise his 
fundamental principles in doing so.

He was throughout his life a natural 
leader, not by force or bluster, but by 
quiet self-confidence and persuasion.  

He seldom hesitated to 
acknowledge, in private or even in 
public, his mistakes, believing that 
the people understood he was, like 
them, only human.

He was a man who wanted to 
please others, finding it hard to say 
“no,” not for any reason of self-
aggrandizement, but more because he 
truly wanted people to be successful 
in the “pursuit of happiness.”  

He appreciated the virtue of 
gradual change and seldom insisted 
upon radical, immediate change, 
unless absolutely necessary.

He believed that in the face of difficult problems, the U.S. 
government must act, must try something and that inactivity 
was unacceptable. 

He urged that reverence for the “rule of law” “become the 
political religion of the nation,” but was prepared to ignore 
some to save that nation.

He firmly believed that the Constitution wisely provided 
that Congress had war-making power, not the president, as 
war is so “oppressive” and “no one man should hold the power 
of bringing this oppression on us.”

His “policy was to have no policy,” but rather pragmatically 
to seek solutions to problems that worked.  

He was, surprisingly, a passive man, that is, he preferred 
to respond (and did) to great events, rather than boldly take 
initiative, and truth be told, he had more than the average 
president’s handful of great events to respond to.

He tolerated, if 
not encouraged or 

created, disagreement 
among his advisers, 
believing that robust 
discussion resulted in 
innovative and best 
ideas, but made it 
clear that he made  

the decisions and he 
bore the responsibility 

for them.
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He believed strongly in the support of the federal government 
for the nation’s infrastructure (then called “internal 
improvements”) - canals, roads, bridges and railroads - but his 
military forces destroyed more in the South in four years than 
had been built in the previous 40.

He was accused by some of being unpatriotic for not 
supporting the first U.S. “preemptive” war, The Mexican War 
(indeed, for not voting for supplies for troops in the field [not 
true]), but the electorate eventually appreciated his courage 
and candor in speaking out against an unjust war.

He did not think himself fit for the presidency, and his limited 
campaign resumé supported such a candid self-judgment.  

He pledged that if elected, his slogan would simply be 
“justice and fairness to all” and, when elected, it was.

He governed by his abiding principles, but he kept his finger 
on the pulse of the public by reading newspapers voraciously 
and holding open office hours that he called his “public 
opinion baths.”  

He tolerated, if not encouraged or created, disagreement 
among his advisers, believing that robust discussion resulted 
in innovative and best ideas, but made it clear that he made the 
decisions and he bore the responsibility for them.  

He was not beyond taking his case directly to the public 
and was fond of communicating directly with the people 
through “open letters” and “letters to the editor,” often in an 
effort to bypass or undermine his critics in Congress and the 
press, but he kept his own counsel and often acted contrary to  
popular opinion.

He appointed jurists who were deeply versed in the law, not 
ideologues, because he believed “the function of courts is to 
decide cases-not principles.”

He often visited wounded Union soldiers to remind him 
of the vast human cost of the great cause he was leading, 
but he pressed his military commanders to crush the enemy 
unrelentingly at every opportunity.

He thought it ironic that he, a man sickened at the sight of 
blood, should be cast as leader in what would be the bloodiest 
enterprise in American history to date.

Although, or perhaps because, he had less than a year of 
formal education, he was passionate about public support for 
education, including for freedmen.

He honored his obligations, personal, financial and political, 
but often forgave those who did not.

Lincoln himself thought the “chief gem” of his character 
was “his ability to keep my resolves when they are made,” and 
he was probably right.

He left this world in the Peterson House at 7:22 a.m. on 
April 15, 1865 and his bloodline ended 120 years later in 
1985 with the death of Robert Todd Lincoln Beckwith, his 
great-grandson, but Lincoln lives on in our hearts and minds.  
In some ways, as John Hay, his secretary said, “We are all 
Lincoln men,” or maybe, we just all should be. 

M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department at Pepper Hamilton, LLP and a 
member of the Editorial Board of The Philadelphia Lawyer



Career Change Defined by 
STRUGGLE AND SUCCESS

B y  D a n i e l l e  S a p e g a

A ttorneys do not always get to choose their career path in 
the traditional sense. It is often chosen for them by way 
of their first or second job out of school. Once you have 

practiced for a few years in a certain area of law, and additional 
time passes, it becomes progressively more difficult to transition to 
a new area of law. Such a transition is not impossible, but as I found, 
it can require a great deal of legwork, determination, networking, 
“thinking outside of the box,” moral support from friends and 
family, and luck.  
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My first job out of law school was in workers’ compensation 
defense litigation.  While I came to adore my boss and liked 
the firm, I knew even before starting there that I would not 
likely be crazy about this area of legal practice.  So why did I 
take the job? Because it was there! In 2011, with the economy 
still unstable, graduating from law school with a job offer in 
hand –regardless of the particulars- made me one of the lucky 
ones. Even though I had been very interested in health law 
since my first year, I knew I was fortunate just to have found 
work where I could put my degree to use. So, I decided to 
keep an open mind, put my interest in health law on the shelf, 
and see if I would grow to like the workers’ 
comp field. After all, I had never worked as 
a practicing attorney in any field. 

However, after almost two years in 
workers’ comp, it was clear to me that this 
was not the type of job I could do for the 
rest of my life. I still had a keen interest in 
health law, but I kept hearing that landing 
a health law job without experience was 
near impossible. Not only were associate 
positions few and far between, but almost 
every one required prior work experience in 
the field or in a related transactional field. 
The conundrum thus presented itself: how 
do you get that experience when even junior 
associate positions require experience? My 
workers’ comp exposure really did nothing 
for me in this regard, and it also left me 
without much practical knowledge about 
civil litigation. So where was I supposed 
to go? Things seemed so bleak at first that 
I went through a mini career crisis. For 
a time, I actually contemplated leaving 
law altogether and getting a doctorate in 
psychology, pursuing an registered dietitian 
degree and becoming a nutritionist, or 
moving to Washington, D.C. and trying to work for a health 
policy-oriented entity. 

Ultimately, however, after much soul-searching, 
brainstorming, networking and seemingly endless applications, 
I had the good fortune of receiving an offer to work for a firm 
that was willing to train me in medical malpractice defense 
litigation.  I thought it was the change I needed, since it was 
at least indirectly related to the health law field. I felt that my 
career was finally about to start. These early hopes were short-
lived, however. While I liked the field of med-mal more than 

workers’ comp, it proved to be only a rather distant cousin 
to the particular areas of health law that I was interested and 
another area of the profession that I could not see myself 
practicing in for the next 35-plus years. I realized that I had 
to either give up on my career goal or go all-out for the real 
thing, i.e., the almost fictional “white whale” of a genuine 
health law position.  

While keeping my plans mum at the med-mal firm, I 
literally did everything I could think of that might move 
me toward my goal, and communicated with anyone who 
was kind enough to talk to me about my career. I started 

networking with health lawyers, politely 
begging for a few moments of their time 
to talk about their areas of expertise and 
the field in general. I also asked people 
with law degrees in the health care field 
for advice and guidance. I learned a lot 
about the field as well as my prospects 
for entering it, much of the latter not 
being very encouraging. There was still 
the problem of how to gain the necessary 
experience via a job position, when all 
of the available positions that would 
give me the needed experience, required 
experience. I still had no idea how to 
make this transition with my background. 
It seemed almost impossible.

Through my networking, however, 
I eventually caught a break. I met with 
an awesome woman who worked at a 
local health system in the regulatory 
department. She had both a nursing 
degree and a law degree and understood 
exactly what I was going through, 
having come from a medical malpractice 
defense practice herself.  I went in 
looking only for advice, but miraculously 

came out with an offer to work for her as an intern of sorts, 
doing part time medical-legal regulatory work on an unpaid 
basis. Initially, the thought of quitting my full-time job was 
quite scary, especially to be an unpaid intern of sorts. I asked 
myself: “Is gaining this experience really worth it? What if 
I were to be viewed as ‘untouchable’ because I am unpaid?  
What would my fiancé-now-husband say about me leaving 
the realm of the employed?” I was extremely lucky that he 
was quite understanding and not only earned enough to get 
both of us by, but he told me not to worry about it, although I 
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experience 
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did anyway. I decided that if I were going to take the plunge, 
I could not go without any income source and set back our 
finances, so I approached my old boss at the workers’ comp 
firm and asked if I could come back on a part-time basis. Very 
fortunately for me, my prior departure had been amicable and 
I was welcomed back in a part-time position that would allow 
me to simultaneously work for free with my newfound mentor 
and bring in some kind of meaningful income. Had this option 
not been available, I still would have taken the unpaid work. 
The opportunity was simply too good to pass up. 

I thought about back-up sources of income before even 
approaching my workers’ comp boss. I would first search 
around for per diem/temp work as a lawyer, but if necessary, I 
would be willing to fall back on my six years of experience as 
a waitress to make money if nothing else worked out. I knew 
that I was in no position to be picky, and serving would bring 
in more than an hourly job in retail. I was 
obviously thrilled when I did not have 
to even consider these options, since the 
part-time income from workers’ comp 
was sufficient to contribute to various 
living expenses without putting a dent 
in our savings. So, off I went, into  
the unknown. 

While gaining my experience in 
regulatory, in order to make myself a 
more appealing candidate and further 
chip away at the “experience” obstacle, 
I started a master of science program 
in health policy, although I only took 
one class at a time because it was all I 
could afford. I also started working as a 
volunteer member of a local institutional 
review board, and I became an active 
member in the American Health Lawyers 
Association.  I continued networking like 
a fiend and met some amazing lawyers 
along the way who were inspirational 
and willing to go out of their way to help 
me.  Many wonderful connections were 
made, but unfortunately, none yielded 
any solid job leads. 

About a year and a half after deciding 
to hunt down the white whale, almost out of the blue and based 
on a mere internet job search, I absolutely nailed it. I somehow 
managed to land my dream job as in-house counsel for a health 
system. I will not lie, it was a case of right person, right variety 
of experience and right time, but the stars had finally aligned 
in my favor. It never would have, had I not gone down the 
rabbit hole and aggressively pursued my goal by seeking out 
every opportunity possible to gain experience. I am so glad that  
I did.

Notwithstanding the happy ending, during my year and a 
half in professional “limbo,” I often felt frustrated, worried, 
depressed and outright fearful about my professional future. 
I had visions of getting stuck working in my odd internship/
part-time position for years, with the possibility of full-time 
employment in health law shrinking by the day. One of the 
worst moments was during the course of a discussion about 

my situation with one particular health lawyer who shall 
remain nameless. He not only told me that the health law 
field was “shrinking,” but that I needed to be careful because 
if I were to remain in my then-current situation for too long 
(he hinted at two years or more), I might become “toxic” to 
potential employers. This only served to magnify my already 
mounting worries and fears.

This brings me to the most important thing of all: I could 
not have done this without the support of my family, friends 
and the many supportive professional contacts I made along 
the way. On days of self-doubt when I questioned what I was 
doing, or when I was at my limit and wanted to throw in the 
towel, it helped immensely to have someone tell me to not 
give up, to keep at it, and that something would undoubtedly 
come my way eventually, even if inside I still felt like nothing 
ever would. I cannot emphasize enough how important my 

“support network” was to me.
So, to anyone out there feeling stuck 

or hopeless stop.  While my meandering 
career path may be somewhat unique, 
the theme and outcome of my story is 
not. I talked to many people with law 
degrees who had the same dissatisfaction 
with their original career trajectory and 
took steps to change it. They worked 
for free, networked like mad, performed 
boring drudgework, and started in 
positions well below their skill level just 
to break into a field. I can conclusively 
say that there is no correct way to 
accomplish this major life change and 
every person’s story is different. The 
first step I took was to make sure health 
law was actually something that I was 
interested in, and I accomplished this 
by seeking out informational interviews 
with attorneys working in different areas 
within the health law field. In addition 
to substantive questions, I made sure to 
ask about three key things: their career 
path, what advice they had for me, if any, 
and whether they had any contacts who 
might be willing to talk to me.  What 

started out as a few health lawyer contacts mushroomed 
into a massive networking tree. I made sure to follow up 
on occasion, if I felt comfortable doing so, to update my 
contacts on anything new that had transpired or to run a new 
idea past them. Becoming active in an organization, such as 
a local bar association or a group like the American Health 
Lawyers Association, can also act as a source of contacts 
or volunteer opportunities. The more people I talked to, the 
more ideas I got about how to continue and improve upon  
the process. 

It is possible to redirect and reshape one’s career path: I 
am living proof. It may be a daunting undertaking, but it will 
hopefully be so worth it in the end.

 
Danielle Sapega (dsapega@gmail.com) is associate counsel for 
a regional health system.
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TZEDAKAH: 
THE “LAW” OF SOCIAL JUSTICE

B y  S t e v e  L a C h e e n

One of the more protean concepts in the Hebrew language is encompassed in the word 
“Tzedakah” (pronounced tse-DOCK-eh), which is generally defined as charity and mercy.  
The root of the word, however, is “tzedek,” meaning righteousness and, more than just 

charity or philanthropy, incorporates the principle of social justice as well.  

In other words, tzedakah is the obligation to establish 
justice by being righteous, upright, compassionate and, above 
all, helping one’s fellow human beings. Historically, the care 
of the well-to-do for the poor was not merely voluntary or 
optional.  Rather, it was governed by exact rules, both as to the 
amount (generally 10 percent, although the amount of charity 
a man gives should be proportionate to his means), and as 
to the manner in which it was to be dispensed and received.  
Those who were able were forbidden to ignore or turn away 
anyone in need who asked for help.  

Leo Rosten, “The Joys of Yiddish.”
A guiding principle was that the recipients of tzedakah were 

never to be shamed by public disclosure.  It was considered 
better to give no charity at all than to give to the poor in 
public.  Traditionally, in the ancient Temple, and in many 
synagogues thereafter, there was a room dedicated to tzedakah 
that was open all day, every day.  Anyone could enter, but only 
one person at a time, so no one else would know whether it 
was to give or take; that is, whether to leave an offering or to 
take from the available offerings money to feed his family.  
Whether donor, needy recipient, or even thief, no one but he 
would know.

The ideals of tzedakah were set down by Rabbi Moses 
Maimonides 800 years ago.  He compared tzedakah to a 
step-ladder, from low to high, from worst to best.  The Eight 

Degrees of Tzedakah, adapted from Maimonides’ Mishneh 
Torah Laws of Gifts to the Poor, are rated as follows:

1. Giving too little, and as if forced to give.
2. Giving too little, but giving cheerfully as if happy to give.
3.  Giving as much as needed, but only after being asked 

for it.
4. Giving as much as needed, and before being asked for it.
5.  Giving enough, and before being asked, and in such a 

way that the poor person knows who gives him help but 
the helper does not know who the poor person is.

6.  Giving enough, and before being asked, and in such a 
way that the giver knows who gets the charity but the 
receiver does not know who has given it to him.

7.  Giving enough, and before being asked, and in such a way 
that neither the giver nor the receiver knows the other.

8.  Finally, at the very top of the ladder of tzedakah is the 
step of helping the needy person by lending him money 
to open a business, or joining him in a partnership, or 
finding him a job, so that he can support himself and not 
need charity.

There are, of course, hundreds of traditional tzedakah stories 
in the Bible, in the Biblical Commentaries, and in the myths, 
legends and folk tales, handed down through the centuries.  
Folk tales of the rabbis often involve their creative efforts to 
extract tzedakah contributions for the poor and needy from the 



rich and selfish, of which the following 
might be considered a representative 
sampling:

THE DOORSTEP DIALOGUE

As was his custom, the Rabbi “made 
his rounds” every Friday morning, from 
door to door, seeking contributions to 
buy wood and coal for the poor.  It was 
winter, and it was cold, but the Rabbi 
was so focused on his goal that he 
hardly felt the biting wind.

Up one street and down another, the 
Rabbi made his way, and at almost 
every house he was welcomed and 
given a donation for his cause.  One 
house, however, had always escaped, or 
at least ignored the Rabbi’s entreaties - 
the house of the richest man in town, 
who always managed to be away or, 
if at home, to have an excuse to avoid 
making a contribution.

On this particular morning, the Rabbi 
decided to press the issue.  His knock 
on the rich man’s door was answered by 
a servant, who opened the door wide, 
inviting the Rabbi’s entry.

But the Rabbi declined the invitation 
to enter, saying he was wet and did 
not want to drip water or mud on the 
carpets.

“I will wait for your master here,” 
said the Rabbi, “and you may tell him 
I do not expect him to make a donation 
today.”

Within minutes his host appeared at 
the door.

“Good day, Rabbi,” he said.  “I am 
honored that you have graced my 
home with a visit.  Welcome, and come 
in.  Let me offer you a glass of tea, or 
something to warm you on this cold, 
wet day.”

“No, thank you,” the Rabbi 
responded, “I wouldn’t want to muddy 

your carpets, and besides, I have 
errands to run and only need a minute 
of your time.”

“Good,” said the rich man, who had 
come to the door in his shirt sleeves, 
and was already feeling the effects 
of the cold.  “What can I do for you, 
Rabbi?”

“Oh, I don’t want anything but your 
opinion on a matter which has been 
troubling me,” said the Rabbi, and 
launched into a discussion of not one, 
but a number of topics of community 
interest.

Two or three times the host interrupted 
the Rabbi, asking him to please come 
inside, but on each occasion, the Rabbi 
demurred, saying he really had to go, 
but had just one more topic on which 
he wanted an opinion.  Finally, the rich 
man, trembling with cold, speaking 
through chattering teeth, said “Rabbi, I 
am honored you want my opinion on so 
many subjects, but if you do not come 
inside and let me close the door, I will 
freeze to death.”

“Ah,” said the Rabbi. “You are 
feeling for only a few minutes what the 
poor who barely have enough for food, 
let alone fuel, feel all day every day.  
Perhaps you would consider making a 
donation?”

“How much?” asked the rich man.  
The Rabbi said the amount was up to 
him, because people were never asked 
to give more than they felt they could 
afford.

“I beg you,” said the rich man, “just 
tell me how much you have collected 
so far today.  Tell me before I turn blue 
from ...” The Rabbi showed him how 
much he had already collected, and the 
rich man doubled the amount.

“Rabbi, you have taught me an 
important lesson,” said the man, “but 

next week, if you do not come inside, I 
will not give you anything, because my 
fingers will be too stiff from the cold to 
count out any coins.”

SILVER BLINDNESS

Another such tale concerned the 
Rabbi in another village, who had never 
succeeded in getting a donation from 
the richest man there, a man known as 
much for his miserable affect as well as 
for his miserliness.

One day the Rabbi decided to try a 
different tack than just knocking on the 
rich man’s door and being turned away 
by a servant with an excuse.  Instead, 
he sent a message to the man, saying he 
wanted to see him, not at his home and 
not at the synagogue, but at a tea shop 
in the poorest part of town.

Although always able to refuse a 
request for a donation, the rich man 
could not refuse to honor the Rabbi’s 
invitation to meet even though he knew 
the meeting would lead to a pitch for 
tzedakah for the poor; so he met the 
Rabbi when and where he asked.

To his surprise, however, the Rabbi 
never asked for a donation.  They 
spoke of many things (of “cabbages 
and kings,” as the poet wrote) for quite 
a while, without any mention of the 
poor.  At one point, however, out of 
the blue, the Rabbi asked the Miser if 
he was happy.  Caught completely off 
guard, the rich man answered truthfully 
that he was miserable, and offered a 
laundry list of reasons he was unhappy, 
including, as the Rabbi expected, that 
he was worried that everyone was after 
his money, that he could never manage 
to feel secure, no matter how much he 
made, that he was not appreciated, and 
so on and so forth.

“Look,” said the Rabbi, “come to the 
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“You are feeling for only a few minutes what the poor who 
barely have enough for food, let alone fuel, feel all day every 

day.  Perhaps you would consider making a donation?”



window and tell me what you see.”
The Miser did as he was bid, and 

looked through the tea shop window at 
the passersby outside.

“I see a lot of poor people,” he said, 
“they are pathetic, but ...”

“Wait,” said the Rabbi, “there is 
something else I want you to look at 
now.”

The Rabbi walked the Miser over to 
the large mirror on the tea shop wall.

“Tell me what you see now,” said the 
Rabbi.

“I see myself, of course,” said the 
Miser.

“So tell me,” asked the Rabbi, “what 
is the difference between this piece of 
glass on the wall and the glass shop 
window?”

“The shop window is clear glass, and 
this is a mirror.”

“Yes, but what is it that makes them 
different?”

The Miser had no answer.
“I will tell you,” said the Rabbi.  “The 

difference is simply a coating of silver.  
Without the silver, you saw the outside 
world through the shop window.  Yet, 
with a thin coating of silver, the glass 
becomes a mirror, and all you can see 
is yourself.”

The Miser looked away from the 
mirror, first to the outside, and then to 
the Rabbi standing in front of him.

“That man in the mirror,” said the 
Rabbi, “has been blinded by the silver, 
and only sees himself.  If he would 
look through the glass window and 
see the world outside of himself, he 
would regain not only his vision but a 
sense of his responsibility to his fellow  
human beings.

From that time forward, the Miser’s 
view of his world changed and, in 
helping others, he helped himself even 

more; he became rich in the respect and 
friendship of his community.

But there are stories on the other 
side of the tzedakah coin as well; 
tales of the giving of tzedakah by the 
rabbis themselves to the poor.  One of 
my favorites I heard retold recently by 
Rabbi Solomon Isaacson concerns a 
rabbi at whose front door a poor man 
appeared, looking for money for food 
for his family.  

As it happened, the man had arrived 
late, after the rabbi had distributed 
every bit of his own money that he 
had on hand, as well as every bit that 
had been donated by the congregation 
for that week’s tzedakah.  There was 
nothing left.  What was the rabbi to do?  
He searched through the house, looking 
high and low, and, still nothing.  Surely, 
the Almighty would not let this poor 
man’s family go hungry; He would 
provide, wouldn’t He?

And, God did provide.
The rabbi, in searching the house, 

came across a ring on his wife’s bureau; 
and, without a second thought, he gave 
the ring to the poor man to take to a 
jeweler in town who would give him 
money to buy the food for his family.

With a blessing for the rabbi, and 
thanks to the Almighty, the poor man 
took the ring and left.

Within minutes, the rabbi’s wife 
returned home; saying she had returned 
because she had left her ring on the 
bureau and was afraid it would be lost.  
It was, she reminded the rabbi, her 
favorite ring, an expensive ring that 
had been handed down to her through 
her family.

When the rabbi told his wife that he 
had given the ring to a poor man as 
tzedakah, his wife became furious and 
demanded that he get the ring back. 

Mustering as much control as she 
was able, she explained that the ring 
he had so cavalierly given away was 
not, as he apparently thought, the 
inexpensive copy she was wearing, it 
was the expensive original, and he must 
try to retrieve it at any cost.

The rabbi went to find the sexton 
and sent him in hot pursuit of the ring-
bearer, hoping to catch him before he 
reached the jeweler.

Within a hour, the sexton returned.  
His smiling countenance conveyed the 
successful outcome of his pursuit.

“Well,” said the Rabbi’s wife, 
smiling.  “All’s well that ends well, so 
give me my ring.”

“But I don’t have the ring,” said the 
sexton, perplexed, and looked to the 
Rabbi.

“What does he mean, he doesn’t have 
the ring?” demanded the Rabbi’s wife.

“Because I never sent him to get 
the ring back,” said the Rabbi.  “I sent 
the sexton to tell him how much the 
ring was worth so he would not sell it  
too cheaply!”

There are, of course, many more 
folk tales centered on the tradition 
of tzedakah and the principle of 
social justice, but these several are  
fair examples.

To quote an old adage, “The longest 
road in the world is the one that leads to 
the pocket.”

So, give already.
Moral: Tzedakah encompasses not 

only the principle of charity but the 
principle of justice, which makes 
charity obligatory.

Steve LaCheen (slacheen@concentric.
net), a partner with LaCheen, Wittels & 
Greenberg, is a member of the Editorial 
Board of The Philadelphia Lawyer.
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“Yet, with a thin coating of silver, the glass becomes a mirror, 
and all you can see is yourself.”



40   the philadelphia lawyer   Fall 2016

The Philadelphia Bar Association’s  
Workers’ Compensation Section

Past, Present and Future

The Section began as a Philadelphia Bar Association 
committee. Because the committee was comprised of lawyers 
representing injured workers, employers and insurers, and 
workers’ compensation judges, it has traditionally had 
three chairs, one from each constituency. This cooperative 
leadership design assured that all interested parties had a voice 
in leadership, and facilitated the committee’s rapid growth. 
The Board of Governors recognized this growth and, in 1995, 
approved the committee’s request to become a section, giving 
it an enhanced role in Association activities. Since becoming 
a section, it has broadened its focus to advance workers’ 
compensation law as an area of practice, provide relevant 
continuing legal education programs and perform extensive 
philanthropic and community service. 

The Section’s Continuing Legal Education Committee 
organizes monthly “Lunch and Learn” CLEs, where attorneys, 

judges and a wide range of experts address 
issues arising in this area of law. Recent 
programs include topics such as “I Know 
What You Did Last Weekend – Social 
Media in Workers’ Compensation” and 
“Comp Bar No More,” the latter focusing 
on whether the Workers’ Compensation 
Act continues to bar all claims against 
employers.

In recognition of the fact that legislative 
changes impact Pennsylvania workers and 
the practice of law, the Section utilizes its 
members’ expertise to act in uniformity 
to promote its interests legislatively and 

administratively. The Section’s lobbying and legislative 
advocacy ensures that the legislators are informed of the 
potential consequences and ramifications any change in 
policy or law may have upon attorneys and all other entities 
involved in the process. Most recently, the Section supported 
a resolution opposing Pa. Senate Bill 413 that was adopted 
by the Board of Governors. The proposed legislation would 
have negatively impacted workers’ compensation law, and 
was opposed by each of the Section’s constituencies. 

Since its formation, the Section has recognized that 
community service creates a special bond with the community 
and increases social responsibility, while advancing local 
causes. In 2014, the Section created a Community Service 
and Charitable Events Subcommittee, whose members plan 
various charitable events. Among its activities, the Section 

The stereotypical bar association committee offers 
meetings and CLEs, and focuses upon its members’ 
common practice area. An exception to this rule is the 

Workers’ Compensation Section, which not only promotes 
the objectives and interests of its members, but engages in 
extensive community service and other activities. In doing so, 
the Section acts in a bipartisan manner not common in many 
other litigation-oriented practice areas.
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has collected needed supplies and goods for community 
organizations such as Aid for Friends, St. John’s Hospice, 
Women Against Abuse, PAWS, Philabundance and Toys for 
Tots. The Section also provides volunteers to serve lunch 
at the St. John’s Hospice Day Services Program, helping to 
provide more than 325 meals each weekday to homeless men.

The Section also partners with various community 
organizations. For example, in April 2016, it assisted the 
Community Partnership School to collect much-needed 
supplies such as pencils, composition books, crayons, 
markers, colored construction paper and copy paper. The 
collection was held in conjunction with the Martha Hampton 
Awards Luncheon honoring the memory of attorney Martha 
Hampton, who served as a Section co-chair in 1999. The 
Martha Hampton Award is presented annually to the attorney 
or judge who best exemplifies Hampton’s unique compassion 
and dedication to her clients, and her professionalism, 
scholarship and good will toward her peers. In conjunction 
with the award, a charitable contribution is made each year on 
behalf of the Section to Kids’ Chance, an organization helping 
students who have lost a parent to a work-related injury gain a 
higher level of education.

The various community services and charitable events 
supported and sponsored by the Section provide members with 
numerous opportunities to become active in the community 
and positively contribute to society. These initiatives support 
families, improve schools, help the less fortunate, unify people 
from diverse backgrounds by working towards a common goal 
and build camaraderie, while strengthening the community 

at large. As a result, member participation has increased 
annually, allowing the Section to allocate more resources to 
these important and often overlooked causes.

The Community Service and Charitable Events 
Subcommittee incorporates philanthropy into each of the 
Section’s educational programs, collecting needed goods and 
supplies, as well as monetary donations, from members at the 
monthly “Lunch and Learn” seminars. The collections have 
benefited numerous charitable organizations.

In addition to the Martha Hampton Award, the Section 
presents the Irvin Stander Award annually. This award, in 
memory of Workers’ Compensation Judge Irvin Stander, 
recognizes an outstanding graduating law student who has 
demonstrated legal acumen or scholarship in the areas of 
administrative or workers’ compensation law. The recipient 
receives a $2,500 prize to defray the cost of the annual bar 
examination, as well as a plaque commemorating this honor. 
In addition, the Executive Board of the Section periodically 
approves other awards such as the Lifetime Achievement 
Award and Friend of the Philadelphia Bar Association – 
Workers’ Compensation Award, that honor outstanding 
contributions to the Section.

Section leadership remains dedicated to increasing its 
membership and strengthening its involvement with the 
community, while keeping members abreast of developments 
within the area of workers’ compensation law. These activities, 
fostering a spirit of bipartisan cooperation, will help assure the 
Section’s vitality for the next 20 years and beyond.

Immediate-Past Chancellor Albert S. Dandridge III (left to right); 
2015 Section Co-Chairs Megan L. Dougherty, Judge Tina Maria 
Rago and Judge Geoffrey W. Dlin (Ret.); and U.S. Marines 
representing Toys for Tots Philadelphia with toy donations from 
the Section at its 2015 holiday reception.

Judge Scott Olin (at podium) presented the latest painting in the 
Arts in the Court series, depicting programmers at work on the 
ENIAC machine at the University of Pennsylvania during the 
1940s, based on photographs from the school’s archives, with 
Diane Fenner, at the 2016 Martha Hampton Award Luncheon.

2013 Section Co-Chairs Judge Stephen J. Harlen (left to right), 
Lauri A. Kavulich and Adam M. Taylor were honored for their year 
of service at the 2013 holiday reception.

Lisa D. Eldridge (left) received the 2015 Martha Hampton Award, 
and Judge Brian G. Eader received the Friend of the Philadelphia 
Bar Association—Workers’ Compensation Section Award, at the 
2015 Martha Hampton Award Luncheon.
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TechnologyTechnology Technology

L
et’s see – the Russians apparently hacked the 
Democratic National Committee’s website and 
Donald Trump is encouraging them to see if they 
can hack government servers to discover some of 

Hillary Clinton’s “missing” emails. The Russians also hacked 
JPMorgan Chase & Co.’s servers, causing the bank to increase 
its digital security staff to more than 1,000 people and to build 
a security facility close to the National Security Agency’s 
headquarters in Maryland.

If the Russians can hack the Democratic National Committee 
and a massive financial institution, what are law firms supposed 
to do? The answer is to act reasonably to protect their data 
because it is hackers searching for credit card and Social 
Security numbers who are far more likely to try to hack into the 
average business. In this article, I will focus on two methods 
of security that every attorney (really everyone who uses the 
Internet) should be using: strong passwords and two-factor 
authentication.

STRONG PASSWORDS

SplashData, a provider of password management applications, 
released its list of the “25 Worst Passwords of 2015,” (https://
www.teamsid.com/worst-passwords-2015/). The list contained 
few surprises for those who follow this esoterica, but for the 
average Internet user it served as a reminder that thieves can 
easily access your data by simply trying one of these passwords:

Before you deny using any of these passwords, thereby 
thinking that you are “safe” from hackers, consider that 
Sharon Nelson and John Simek, legal security experts, note 
that a cybercriminal can crack an eight-character password in 
less than two hours with today’s software. On the other hand, 
it would take 17,134 years to crack a 12-character password. 
This means that these criminals are highly unlikely to devote 

1. 123456
2. password
3. 12345678
4. qwerty
5. 12345
6. 123456789
7. football
8. 1234
9. 1234567

10. baseball
11. welcome
12. 1234567890
13. abc123
14. 111111
15. 1qaz2wsx
16. dragon
17. master
18. monkey

19. letmein
20. login
21. princess
22. qwertyuiop
23. solo
24. passw0rd
25. starwars

Security

BY DANIEL J. SIEGEL

Why You Need to Use Strong Passwords  
& Two Factor Authentication
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the time needed to break a 12-character 
password, when “there are just too many 
folks out there asking for their security to 
be violated with less-secure passwords.”

So what do you do? Use a strong 
password, preferably one at least 12 
characters long, although Microsoft 
continues to recommend that strong 
passwords be a minimum of only eight 
characters. According to Microsoft a 
strong password:

�  Is at least eight characters long;
�  Doesn't contain your user name, real 

name or company name;
�  Doesn't contain a complete word;
�  Is significantly different from 

previous passwords; and,
�  Contains uppercase letters, 

lowercase letters, numbers and 
symbols.

Simek and Nelson use 
“I’msickofLindsayLohan!” as an 
example of a strong password, 
noting that it is easy to remember 
but sufficiently complex to fool a 
cyberthief. Other examples might 
be “IH8tousePasswords!” or 
“TheCowboysStink!” These types of 
passwords are easier to remember than 
random characters, and are hard, if not 
virtually impossible, to crack.

You could also use a password manager 
program, such as RoboForm (http://
www.roboform.com), Dashlane (http://
www.dashlane.com/password-manager) 
or LastPass (http://www.lastpass.com). 
These programs allow you to save and 
retrieve all your passwords. Some are 
standalone products, while others work 

on multiple platforms, such as your 
computers, phones and tablets. I use 
RoboForm Everywhere, that for $9.95 
per year provides unlimited access to 
all your RoboForm data on multiple 
computers, USBs, tablets and mobile 
devices. It also synchronizes my data 
from each device, so that a change on 
one device is synchronized on all other 
devices. 

Another option, in addition 
to using strong passwords and a 
password manager is to use two-factor 
authentication.

2-FACTOR AUTHENTICATION

Most websites use passwords 
for authentication (a single factor - 
something only the user knows). One 
of the most common ways websites and 
other services have sought to provide 
enhanced security is through the use 
of Universal Second Factor (U2F) 
Authentication, also known as Two-
Factor Authentication (2FA). Different 
from encryption, which encodes data 
so that it can be read only by the sender 
and the intended recipient, U2F adds 
a second level of authentication to an 
account when a user logs on, making it 
more difficult to hack. 

For example, a user who only enters 
her username and password is using 
single-factor authentication. With 2FA, 
that same user must provide two types of 
identification from separate categories 
of credentials; one is often a physical 
token, such as a card something only 
the user has in their possession, while 
the other is generally a security code, 

New Online Bar Elections 
Begin Nov. 21
For the first time in history the 
Philadelphia Bar Association will 
conduct voting for elected offices 
online. Mail-in paper ballots and 
traditional in-person voting will be 
eliminated, bringing down costs and 
freeing up resources. 
A resolution to amend Article IV of the 
Association bylaws relating to elections 
was adopted at the March 31, 2016 
Board of Governors meeting and voted 
in by members at the Quarterly Meeting 
on June 22, 2016 at the Hyatt at the 
Bellevue. 
Online voting for the 2016 elections for 
Board of Governors and Young Lawyers 
Division Executive Committee begins 
on Nov. 21, 2016 and each Association 
member in good standing will receive 
an email with instructions on the new 
online voting procedures. 
Additionally, computers will be set up 
at the Association, and staff will be 
available to assist members in this new 
and exciting election process. For the 
full resolution and amended bylaws, 
visit www.PhiladelphiaBar.org.

Doxly Making Great Strides 
Since Launch
Doxly, the recently 
launched legal transaction 
management software 
platform, is now being used in multiple 
cities across the U.S. and in different 
industries, including the venture capital 
and legal sectors.  
In mid-September, Doxly captured 
$2.25 million in funding from leading 
investors including Dentons, the 
world’s largest law firm based out of 
London. Later this year, the company 
will premier its transaction management 
platform with Dentons as a customer.
“Since Doxly’s launch out of High 
Alpha Studio, the company has made 
tremendous strides advancing their 
product, team and sales,” said Kristian 
Andersen, partner at High Alpha. 
“The investment from Nextlaw Labs, 
coupled with the addition of Dentons 
as a customer, really validates Doxly’s 
value proposition and underscores 
the magnitude of the opportunity  
before them.”

Tech   BRIEFS
Simek and Nelson use “I’msickofLindsayLohan!” 

as an example of a strong password, noting 
that it is easy to remember but sufficiently 

complex to fool a cyberthief. Other 
examples might be “IH8tousePasswords!” or 

“TheCowboysStink!” These types of passwords 
are easier to remember than random 

characters, and are hard, if not  
virtually impossible, to crack.
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something only the user knows.
Many websites and services are U2F-compliant, including 

Google, Dropbox and WordPress. Windows 10 also includes 
support for U2F. In fact, you probably use it every day in your 
non-tech life. When you swipe a credit card at a gas station and 
have to enter your zip code, that’s two-factor authentication, as 
is the requirement to use a passcode with some chip-enabled 
credit cards.

2FA adds an extra step to the log-in process. Depending upon 
how the website has implemented 2FA, using it can be a minor 
inconvenience or a major pain. Much also depends on your 
patience and your willingness to spend the extra time to ensure 
a higher level of security.

But in the end, using 2FA helps prevent cybercriminals from 
hacking your accounts and from stealing your identity. Not to 

mention any client data that may be stored on such places as 
Dropbox and other sites.

In short, law firms cannot ignore the need to protect client and 
other data. At a minimum, using strong passwords and 2FA is a 
good starting point. There are many resources that help explain 
the need for enhanced online security in geek-free language, 
such as “Encryption Made Simple for Lawyers” by David Ries, 
John Simek and Sharon Nelson, which is available from the 
American Bar Association. Regardless, take the time to keep 
your information secure; it really is the least you can do. 

Daniel J. Siegel, (dan@danieljsiegel.com) principal in the Law 
Offices of Daniel J. Siegel, is a member of the Editorial Board of 
The Philadelphia Lawyer. He is also the president of Integrated 
Technology Services LLC.

2FA adds an extra step to the log-in process. Depending upon how the 
website has implemented 2FA, using it can be a minor inconvenience or a 
major pain. Much also depends on your patience and your willingness to 

spend the extra time to ensure a higher level of security.



the philadelphia lawyer   Fall 2016 45

NEST AND ECOBEE ARE TWO SMART THERMOSTATS THAT WILL HELP SAVE ENERGY, 
AND IN RETURN, WILL DECREASE ELECTRICITY BILLS. They both are designed to adjust 
to a homeowner’s lifestyle, daily schedule and temperature preferences by using geofencing and 
motion detection. They can also be operated on-the-go with a smartphone. However, the way they 
obtain data slightly differs. Nest tracks the frequent temperature the user will set and automatically 
adjust the heat accordingly. Ecobee3, however, is great for larger houses because it requires remote 
sensors to be placed in separate rooms in order to measure preferred temperature throughout  
a home.

Tech  
UPDATE

FEATURES NEST ECOBEE3

TOUCHSCREEN NO YES

OPERATING PATTERNS
TRACKS THE TEMPERATURES YOU 
TEND TO SET AND USES THE DATA 
TO AUTOMATICALLY ADJUST THE 
TEMPERATURE ACCORDINGLY

USES A SYSTEM OF REMOTE SENSORS 
AROUND YOUR HOME TO CHECK THE 
TEMPERATURE PER ROOM 

COMPATIBLE WITH IFTTT, WINK, INSTEON, ADT PULSE, 
VIVINT, SIMPLISAFE, SCOUT

APPLE HOMEKIT, IFTTT, WINK, 
SMARTTHINGS

DIMENSIONS 3.3” X 3.3” X 1.21” 3.93” X 3.93” X 0.9”

SCREEN SIZE CIRCULAR: 2.08” DIAMETER SQUARED: 3.5” X 3.5”

PRICE $250 $250

Ecobee3Nest
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BOOK REVIEW

T
he simplicity of the title is 
as fitting as the “What, me 
worry?” Alfred E. Neuman 

– like photo that graces the cover.  
Smith’s masterful 800-page portrait of 
President George W. Bush is a must read 
for any thinking American seeking to 
understand just how and why we find 
ourselves today in a state of permanent 
war and deficit.    

Smith unabashedly declares his work’s 
conclusion in its first stark sentence, 
“Rarely in the history of the United 
States has the nation been so ill-served 
as during the presidency of George W. 
Bush.”

Smith is a professional historian with 
excellent biographies of Eisenhower, 
FDR, Washington and John Marshall 
to his credit. Yet because he writes of a 
public figure of such recent vintage, few 
previously unearthed facts appear. As 
with all presidents, a true and relatively 
complete portrait cannot be painted for 
at least 12 years after their last day in 
office when historians can legally access 
some (but not all) pertinent original 
documents. Thousands of books had 
been written about Lincoln who had died 
83 years before, but it was not until the 
July 26, 1947 opening of The Lincoln 
Papers to historians, via the Deed of Gift 
of Robert Todd Lincoln to the Library 
of Congress, that the world could truly 
appreciate The Great Emancipator.  

Bush refused to grant an interview, for 
the author had written “George Bush’s 
War” (1992), a not so complimentary 
volume about his dad, President George 
H. W. Bush.  Smith should consider it 
a mixed blessing. At least Bush did not 

invade his country as payback.  
The volume establishes without doubt 

that there is no way that Bush would ever 
have been elected to any office had he 
not been named Bush. At every stage 
of his life, he was given some special 
benefit solely because of his lineage that 
enabled him to advance his career and to 
avoid pitfalls faced by others.

Smith explains and evidences several 
troubling character traits of Bush that  

are common to tyrants throughout history 
– religious certitude, stubbornness, 
inability to acknowledge error, favoring 
loyalty over expertise, deciding alone 
without consulting or considering 
options from those charged with 
responsibility, disdain for individual 
rights and rule of law, believing he 
is above the law and ends justify the 
means, acting unilaterally, insensitivity 
to consequences of his actions and 

By M. KELLY TILLERY 

Bush 
Written by Jean Edward Smith
832 pages
$35.00, Simon & Schuster, 2016

The Vacationer
A Blistering Exposé Portraying George W. Bush  
as the Worst President Ever



the philadelphia lawyer   Fall 2016 47

having no interest in or knowledge of history.  
Bush often referred to himself as “The Decider” and even 

more often made important decisions on legal, political, military 
and diplomatic matters without informing or consulting the 
very key people he had appointed to inform and assist him in 
same. Like Reagan, he always included his loyal advisors in 
policy discussions on issues where they had zero experience or 
knowledge.   

Bush actually merits the moniker “The Vacationer” as he was 
on vacation for more days (1,024) than any other president.  
Considering the damage he did while on the job, Smith implies 
that the nation and the world were better off with W. clearing 
brush in Crawford than “deciding” in the Oval Office.

The recounting Bush’s widespread and consistent  
undermining of the Rule of Law is equally troubling. Whether it 
is the selective firing mid-term for political purposes of eight U.S. 
Attorneys, the issuance of 157 “Signing Statements” wherein 
he stated he would sign, but not obey more than 1,100 laws as 
written, approval of a vast warrantless 
wiretap and search program, torture, 
“renditions” or going to war based on 
lies, W.’s abysmal record of abuse is one 
of Nixonian proportions.  

As a perennial underachiever, 
Bush always had a smug disdain for 
intellectuals and experts, preferring to 
get guidance from some higher force 
and/or a small coterie of transplanted 
Texas sycophants.  This willful blindness 
often led him down dangerous paths to 
foolish and disastrous decisions.  

Bush apparently also had a knack for 
co-opting his own lawyers, including 
White House Counsel and ill-fated 
Supreme Court appointee Harriett 
Miers, lackluster Attorney General 
Alberto Gonzalez and pretty much the 
entire Office of Legal Counsel.  And 
when he was finding it tough to sell his 
preemptive war sans evidence, Bush 
“suggested that the CIA could add some 
punch to the presentation if they brought 
in some lawyers who were accustomed 
to arguing cases before juries.” He was 
not interested in finding evidence, but 
only in selling his war. 

Smith’s tale of Bush’s run up to war 
with Iraq is as astounding as it is a frightening tale of lies, deceit, 
messianic idiocy and abuse of power. 

The author speaks volumes in one simple sentence, “George 
W. Bush’s decision to invade Iraq will likely go down in history 
as the worst foreign policy decision ever made by an American 
President.” Out of 44 in 227 years. Wow.  

In 2000, the year he was “selected” (by the Supreme Court) 
President of the United States, even his father acknowledged 
that Bush knew virtually nothing of foreign affairs. His “Iron 
Triangle” of loyal Texans upon whom he relied also had no 
clue in this area. Though not one had ever served, these macho 
armchair warriors were eager to send others off to fight.  
Combining this with his religious certitude, he was ripe to be 

molded and controlled by Dick (“Five Deferment”) Cheney, Paul 
Wolfowitz and the neocons who audaciously called themselves 
“The Vulcans.” 

Bush had zero interest in foreign affairs before 9/11, focusing 
instead on huge tax cuts for the wealthy.  And his team ignored 
the many and serious CIA warnings of al Qaeda’s terrorist plans.  
And their focus was Iraq. Long before 9/11.  

Bush was told by the CIA that al Qaeda (not Iraq) was 
responsible for 9/11, but before that fateful day was out he said 
this was “an opportunity” to “shake terror loose in places like… 
Iraq.” And “I don’t care what the international lawyers say, we 
are going to kick some ass.”  

At the first meeting of his War Council on 9/12, Bush wanted 
to attack somebody, almost anybody, so Wolfowitz said, “What 
about Iraq?” 

Bush’s eyes lit up.  Saddam had plotted to kill his father and 
no one liked him, so, why not?  And we all know that worked 
out so well.  

In just 55 riveting pages, Smith lays 
out in detail the astounding deception 
that was Bush’s run up to war with Iraq.  
Though he and Cheney hinted of a 9/11 
connection when convenient, Bush’s 
stated reason for this preemptive war 
was to rid the world of Saddam and his 
weapons of mass destruction (WMDs).  
Problem was, neither the CIA, UN 
Weapons Inspector Hans Blix and his 
250-member Inspection Team, nor the 
International Atomic Energy Agency 
could find any credible evidence 
whatsoever that Saddam had WMDs.  
As O.J. is still looking for the “real 
killer,” Bush and the neocons are still 
looking for those WMDs.  

What is uncanny is that Bush, Cheney 
and the neocons operated much like the 
radical Islamic zealots they vilify – both 
sides believe their mission is divinely 
inspired, act on faith, ignore reason 
and evidence, think the ends justify the 
means and that the law and fundamental 
rules of morality do not apply to them.

It is no coincidence that Bush so often 
referred to his “War on Terror” as a 
“Crusade.” 

Although generally a blistering 
exposé, Smith’s volume does give kudos to W. where deserved 
for leadership fighting AIDS in Africa, noble attempts at 
immigration reform, new free trade agreements, No Child Left 
Behind, rescuing Wall Street and Detroit and improving ties with 
China. On balance, however, a careful reader can only conclude 
that the author throws in with the 61 percent of historians who 
think Bush was the worst President ever.  

While the George W. Bush presidency had millions of victims, 
the greatest ones were truth, the rule of law and our honor.

  
M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department at Pepper Hamilton, LLP and a 
member of the Editorial Board of The Philadelphia Lawyer.
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This picture needs no explanation. The noted legal personalities 
are (from left to right): Common Pleas Judge Merna B. Marshall, 
Common Pleas Judge Edward J. Blake, Bar Association Chancellor 
Thomas N. O'Neill, Jr., Common Pleas Judge Charles P. Mirarchi, 
Jr., and City Councilman Cecil B. Moore.

Chancellor Thomas N. O'Neill, Jr. 
(center) enjoys a light moment with 
Board of Governors Chairman Leon 
Katz and Irene Katz at the Saturday 
evening shipwreck party. 

Common Pleas Judge Ethan Allen Doty (left) 
celebrated his 70th birthday at the Bench-Bar 
Conference, and was presented a plaque by 
Conference chairman Donald C. Marino for 
his past support of the conference.






