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FROM THE EDITOR

Who They Really Are
B Y  S T E V E N  R .  S H E R

F
rom my last editor’s column, you know this is my 
fourth term as editor-in-chief.  Those who know me 
would have thought my biggest anxiety would be 
about how the magazine has changed in production, 

in editing, in almost every way possible, since computers came 
to dominate almost everything, including publishing, because 
I have not embraced the digital age too enthusiastically.  But 
no, my biggest anxiety was: what am I going to say in my four 
columns?  I actually had ideas for what to write about the first 
three times, but not this time.  Then an event I attended served a 
column to me (cliché alert) on a silver platter.  Here it is.

Some background is necessary.  One of my earlier articles 
(not an editor’s column), “My Life in Women’s Basketball” in 
the Spring, 1996 (vol. 59, No. 1) issue, described 
my adventures, decades ago, as what I now refer 
to as being a “volunteer assistant coach” for the 
Drexel University Women’s Basketball Team.  
I did this for 15 years, beginning in the 1980-
81 season.  As my role with the team grew, I 
traveled with the team (even on airplane trips), 
was at almost every practice, helped with drills, 
“dressed” and took full part in practices (even 
scrimmages) when we were short of the needed 
women either because of injury, illness or class 
schedule.  Sitting on (or behind) the bench in 
games, I kept team game statistics before it was 
done by the home team on a computer, as is done 
now.  Additionally, I helped the real assistant 
coaches scout opponents, and was in the locker 
room for all the pregame, half-time and post-game meetings.

NCAA rules changed, however, including those concerning 
assistant coaches, so that I could no longer do anything that 
could be called “coaching.”  From then, on I became just a 
volunteer faculty advisor to the team.  While I was still welcome 
on the bench and in locker room meetings, there was no more 
helping out.  I did this through the tenure of three head coaches, 
but, finally, when a new head coach came in, she told me she 
did not want any of what I did, seeking a clean start with no 
holdovers as parts of her program.  After 20 years of making the 
team, its games, its practices and everything else about it one 
of the most important things in my life, I was out, just like that.

Way back then, many of our basketball women played other 
sports in other seasons.  Softball was a popular choice.  Often I 
would go kibitz with my basketball friends at softball practice, 
and sometimes the coach “drafted” me to do things for her, like 
hit grounders to the infielders, hit flies to the outfielders and the 

like.  After my basketball “career” ended, I was telling all of 
this to the then softball coach, and she invited me to become a 
volunteer assistant for the softball team. I did this for two years, 
until I got “NCAAed” out of that spot, too. New rules would 
not let me be active with the team.  Ironically, an incoming new 
softball coach’s husband had recently been “NCAAed” out of 
being her volunteer assistant.

I give you all this decades-old history to introduce the fact 
that I got to know and be good friends with many lesbian 
women – coaches, trainers, players.  Most of them were, to the 
outside world, and even to us “insiders,” still in the closet.  For 
instance, one multi-sport player invented a much older man as 
a boyfriend, who she “kept secret” from her parents because 

they would not have approved of the large age 
difference. Since they came to all of her games, 
the “boyfriend” did not and he was her “cover 
story” for why she never had a date with a man. 

Another player, who was also my student, 
for whom I must have written at least three 
recommendations – for grad positions, jobs 
and the like – went from ridiculing lesbians 
while having a boyfriend, to being a lesbian, to 
marrying a man, to divorcing him and being a 
lesbian “again.” More on her later.

Having all these lesbian friends, I called 
myself the male version of what was referred 
to as a “fag-hag” (a straight woman who hung 
out with homosexual men).* Many of these 
women still keep contact with Drexel; they are 

my friends.
So, why all the old stuff?  A year or so ago, at the annual 

basketball alumni game and party, something wonderful 
happened.  There was an unusually large turnout, and a lot of 
these women came back, and for the first time came as they 
actually were.  A former trainer came from her home in Florida 
with a woman she introduced as her life companion.  A former 
player came with a woman she was planning to marry.  We 
discussed what state they would do it in. The “back-and-forth” 
player came with her female spouse and the baby she had given 
life to in the past year! I had never seen her happier. All of a 
sudden, these women knew they could be just who they really 
were.  Everyone, former players, coaches, fans, parents, straight 
husbands, a whole drove of children and I had a ball meeting 
and greeting each other, sometimes “for the first time.”  What a 
heart-warming experience it was. We have come so far.

In a somewhat related vein, some of you may remember 
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another article I wrote about my taking 
up figure skating lessons titled “I Return 
to the Ice” in the Winter, 1998 issue 
(vol. 61, No. 4).   Not only do I still 
skate and take lessons several times a 
week, but for 10 years I have been an 
“adult competitor,” competing against 
other adult skaters in local and national  
competitions, and winning my share of 
gold, silver and bronze medals.  I have 
made some good friends, many of whom 
are gay men (and a few gay women), but 
that world is still partially clouded.  At the 
local level, the gays are typically “out” 
but on the national and international 
level some skaters still marry and have 
children for “convenience” to cover 
their homosexuality.  I hope that will 
soon change, too, especially after the 
SCOTUS legalized same-sex marriages, 

so my women basketball friends, my 
skating friends (and those in all other 
sports and other walks of life) can finally 
be who they really are.

* At that time this two-word phrase was not 
considered derogatory by those it described.  
I used it (and still use it) proudly.  Since 
then, whenever I tell this story to new 
lesbian friends, they invariably chuckle, 
approvingly, when I use the term.  And 
before deciding to use it in the column, I 
vetted it with several gay men who agree it 
is not offensive in the context of the story.

Steven R. Sher (shersr@drexel.edu), 
associate professor, legal studies at Drexel 
University LeBow College of Business, is 
editor-in-chief of The Philadelphia Lawyer.

the philadelphia lawyer   Spring 2016 5

The
Philadelphia

Lawyer
EDITOR-IN-CHIEF

Steven R. Sher

Editorial Board

Niki T. Ingram
Jennifer J. Snyder
David I. Grunfeld

Steve LaCheen
Harold K. Cohen
John C. Gregory

Richard G. Freeman
April M. Byrd

Emmanuel O. Iheukwumere
Michael J. Carroll
James Backstrom

Peter F. Vaira
Deborah Weinstein

Daniel J. Siegel
Justine Gudenas
May Mon Post

Rochelle M. Fedullo
Amber Racine
M. Kelly Tillery

Albert S. Dandridge III

Editor Emeritus

Herman C. Fala

Director of Communications and Marketing

Meredith Z. Avakian-Hardaway

Senior Managing Editor

Thomas E. Rogers

Design

Wesley Terry

Philadelphia 
Bar Association

CHANCELLOR

Gaetan J. Alfano
Chancellor-Elect

Deborah R. Gross

Vice Chancellor

Mary F. Platt

Secretary

Jaqueline G. Segal

Assistant Secretary

Jennifer S. Coatsworth

Treasurer

Regina M. Foley

Assistant Treasurer

Natalie Klyashtorny

Executive Director

Mark A. Tarasiewicz

The Philadelphia Lawyer (USPS #025-241), printed with soy inks on recycled paper, is published quarterly in March, June, 
September and December by the Philadelphia Bar Association, 1101 Market St., 11th floor, Philadelphia, Pa. 19107-2955. 
Telephone: (215) 238-6300. E-mail: tplmag@philabar.org. Subscription cost for members is $5 which is included in 
annual dues, and for nonmembers is $45 yearly. The opinions stated herein are not necessarily those of the Philadelphia 
Bar Association. All manuscripts submitted will be carefully reviewed for possible publication. The editors reserve 
the right to edit all material for style and length. Advertising rates and information are available from Don Chalphin, 
Associate Publisher, ALM, 1617 JFK Boulevard, Suite 1750, Philadelphia, PA 19103, (215) 557-2359. Periodicals postage at 
Philadelphia and additional locations. POSTMASTER: please send changes to The Philadelphia Lawyer, c/o Philadelphia 
Bar Association, 1101 Market St., 11th floor, Philadelphia, PA 19107-2955



A
lthough the Bureau of Labor 
Statistics predicts that em-
ployment for lawyers will 

grow roughly 10 percent from 2012 to 
2022, the job market is as competitive 
as ever for recent law school gradu-
ates. This is due to the fact that there 
are more students graduating from law 
school than there are jobs available. In 
order to maintain a competitive advan-
tage and stay ahead of the pack, Robert 
Half Legal provides these four tips for 
law school graduates as they prepare to 
launch their careers. 
1.  YOUR OWN FIRM’S 

PROFESSIONAL DEVELOPMENT 

RESOURCES

If you already have a job, find out if 
your firm offers a career development 
program. Many firms offer these types 
of programs, but they are not widely 
advertised or communicated. 
2. A GOOD MENTOR

A good mentor is an invaluable 
resource to have throughout your career. 
They can help you with everything from 
law firm and legal department politics 
to tips on case law.
3.  PUBLICATIONS ON LAW 

TRENDS

Be in the know about recent industry 
trends and where the legal field is 
heading. There are numerous helpful law 
publications available, including Robert 
Half’s Future Law Office 2020 Report. 
This report carefully details legal and 
business trends while addressing how 
technology will reshape the practice of 
law and the legal professional by 2020.
4.  CONTINUING LEGAL 

EDUCATION (CLE)

The Philadelphia Bar Association 
now offers its own high-quality, low-
cost CLE courses. In addition, get 
six free credits* through Association 
membership. The Association offers a 
wide range of courses spanning a variety 
of subjects. Peruse the CLE calendar at 
PhiladelphiaBar.org or contact Director 
of Continuing Legal Education Tara D. 
Phoenix at tphoenix@Philabar.org for 
more information. Also, the National 

Association for Law Placement offers 
webinars specifically focused on law 
career development and planning. 

By continually working on your 
professional development, you are 
allowing yourself to develop a solid 
foundation for a bright and successful 
legal career.  

*Six free credits available for specially 
selected courses of the Philadelphia Bar 
Association.

R
obert Half Legal recently re-
leased its 2016 Salary Guide. 
This is great news for start-

ing lawyers and lawyers with four-plus 
years of professional experience: both 

demographics are expected to see a pay 
increase. Starting lawyer salaries are 
set to increase by 3.1 percent overall, 
while the latter will see greater-than-
average salary gains.

law grads ■ salary guide ■ wealthy ■ in memoriam

BriefsBriefsBriefs
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The 2016 Salary Guide notes that starting lawyers working 
in a law firm setting will see a 3.5 percent salary increase. 
Similarly, lawyers with 4-10 plus years of experience can 
expect to see a 4.7 percent increase in their salaries. This is 
applicable to lawyers in small-to-midsize law firms. First-year 
associates at large law firms will earn 2.7 percent more than 
they did last year. 

Salaries for corporate lawyers and in-house counsel are also 
on the upswing. Corporate lawyers should expect average 
compensation gains of 3.1 percent, while in-house counsel 

with 4-9 years of experience at large companies should expect 
a 3.7 percent increase in their salaries. 

Additionally, the following practice areas are growing in 
popularity and will see significant increases in pay: litigation, 
general commercial law, healthcare, real estate and intellectual 
property. The increase in salary pay is due to the short supply 
and intensifying competition in these areas. In fact, 64 
percent of lawyers in the U.S. say it is difficult for their law 
firms to recruit and hire talented legal professionals. Visit  
www.roberthalf.com/legal for more information.

S
ince 2004, PNC Wealth Management has conducted 
a signature survey on the opinions and attitudes of 
America’s wealthy. It has become a barometer not 

just of how the affluent spend their money, but why and how 
they think. Below are some of the results of the 2015 Wealth 
and Values Survey. These results are based on responses from 
survey participants who reported investable assets of $1 mil-
lion or more.

According to PNC’s most recent survey:
•  Source of Wealth is Shifting: As the economy and stock 

market have improved, respondents report that investments 
are increasing in share of wealth (63 percent, up from 51 
percent in 2012).

•  Confidence is Growing, but Concerns Remain: 85 percent 

feel they have a greater sense of control over their financial 
future. But 55 percent are concerned with preserving their 
wealth.

•  Commitment to Charitable Giving is on the Rise: Nearly 
all respondents (97 percent) reported that they give in some 
way to charitable organizations. Three in four expect to give 
the same amount this year as last year, while 18 percent 
expect to give more.  Only 6 percent expect to reduce their 
giving this year – far fewer than the 28 percent five years 
ago. Also:

	 ·		60	percent	feel	an	obligation	to	give	back	financially	
to their community, up from 50 percent last year. 69 
percent of women feel this way vs. 56 percent of men. 

	 ·		34	 percent	 gave	 $10,000	 or	 more	 to	 charitable	
organizations last year and nearly 1 in 4 (23 percent) 
gave $5,000 to $10,000. 

	 ·	56	percent	prefer	to	give	anonymously.	
•  Financial Transparency Defines Millionaire Relationships: 

Nearly 6 in 10 respondents reported that they had fully 
disclosed their financial situations before they got married 
or started living with their partner. But 3 in 10 did not 
discuss finances at all.

•  Relationship Tensions Stem from Contribution Imbalance: 
While only 1 in 4 survey respondents who reported being 
in a relationship said that they argue over money, those who 
do:

What is on the Minds of America’s Wealthy This Year

Philip Berens
March 12, 2015, age 88

Stephen R. Wojdak
June 3, 2015, age 76

Joseph R. Danella
Oct. 5, 2015, age 88

Monica Rasch
Oct. 13, 2015, age 58

Edward W. Mullinix
Dec. 9, 2015, age 91

Hon. Arlin M. Adams (Ret.)
Dec. 22, 2015, age 94

■   I N  M E M O R I A M  ■

Please send In Memoriam notices to 
tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?
For information, call Jessica Hilburn-Holmes, 

Executive Director, at 215-238-6347.

the philadelphia lawyer   Spring 2016 7



	 ·		Are	more	 likely	 to	be	unequal	
contributors to the household 
finances

	 ·		Are	less	likely	to	have	disclosed	
their finances before marriage 
or living together.

	 ·		Are	more	likely	to	have	attained	
the majority of their wealth 
through an inheritance, divorce 
or legal settlement. 

Survey Methodology 
The Wealth and Values Survey was commissioned 
by PNC to identify attitudes about wealth among 
high-net-worth individuals, how it affects their 
lives and their needs in managing wealth. The 
survey was designed and managed by HNW, 
Inc. (www.hnw.com), an integrated marketing 
and technology firm with a focus on financial 
services and understanding and connecting 
with the affluent. The survey was supported 
by Artemis Strategy Group (www.ArtemisSG.
com), a communications strategy research firm 
specializing in brand positioning and policy 
issues. Artemis Strategy Group conducted the 
online survey in September 2015. 901 interviews 
were completed nationally with 451 respondents 
reporting assets of $1 million or more; 150 of the 
451 $1M+ respondents report assets of $5 million 
or more. The results in this report are based on 
the 451 respondents reporting assets of $1 million 
or more, the sampling error for 451 respondents 
is +/-4.6% at the 95% confidence level. 

The material presented in this article is of a general 
nature and does not constitute the provision by 
PNC of investment, legal, tax, or accounting 
advice to any person, or a recommendation to 
buy or sell any security or adopt any investment 
strategy. Opinions expressed herein are subject 
to change without notice. The information was 
obtained from sources deemed reliable. Such 
information is not guaranteed as to its accuracy. 
You should seek the advice of an investment 
professional to tailor a financial plan to your 
particular needs. For more information, please 
contact PNC at 1-888-762-6226.
The PNC Financial Services Group, Inc. 
(“PNC”) uses the marketing names PNC 
Wealth Management® and Hawthorn, PNC 
Family Wealth® to provide investment, wealth 
management, and fiduciary services through 
its subsidiary, PNC Bank, National Association 
(“PNC Bank”), which is a Member FDIC, and 
to provide specific fiduciary and agency services 
through its subsidiary, PNC Delaware Trust 
Company. PNC also uses the marketing names 
PNC Institutional Asset ManagementSM, PNC 
Retirement SolutionsSM, Vested Interest®, and 
PNC Institutional Advisory SolutionsSM for the 
various discretionary and non-discretionary 
institutional investment activities conducted 
through PNC Bank and through PNC’s subsidiary 
PNC Capital Advisors, LLC, a registered 
investment adviser (“PNC Capital Advisors”). 
Standalone custody, escrow, and directed trustee 
services; FDIC-insured banking products and 
services; and lending of funds are also provided 
through PNC Bank. Securities products, 
brokerage services, and managed account 
advisory services are offered by PNC Investments 
LLC, a registered broker-dealer and a registered 

investment adviser and member of FINRA and 
SIPC. Insurance products may be provided 
through PNC Insurance Services, LLC, a licensed 
insurance agency affiliate of PNC, or through 
licensed insurance agencies that are not affiliated 
with PNC; in either case a licensed insurance 
affiliate may receive compensation if you choose 
to purchase insurance through these programs. A 
decision to purchase insurance will not affect the 
cost or availability of other products or services 
from PNC or its affiliates. PNC does not provide 
legal, tax, or accounting advice unless, with 
respect to tax advice, PNC Bank has entered into 
a written tax services agreement. PNC does not 
provide services in any jurisdiction in which it is 
not authorized to conduct business. PNC Bank is 
not registered as a municipal advisor under the 
Dodd-Frank Wall Street Reform and Consumer 
Protection Act (“Act”). Investment management 
and related products and services provided to 
a “municipal entity” or “obligated person” 
regarding “proceeds of municipal securities” 
(as such terms are defined in the Act) will be 
provided by PNC Capital Advisors. 
“PNC Wealth Management,” “Hawthorn, PNC 
Family Wealth,” and “Vested Interest” are 
registered trademarks and “PNC Institutional 
Asset Management,” “PNC Retirement 
Solutions,” and “PNC Institutional Advisory 
Solutions” are service marks of The PNC 
Financial Services Group, Inc. 
Investments: Not FDIC Insured. No Bank 
Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank or 
Federal Government Guarantee. Not a Deposit. 
May Lose Value.
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A
ttorneys assist clients by 
helping them plan for the 
future, including death 
and disability. Yet many 

attorneys never plan for the possibility 
that they may become disabled or die. If 
and when the unthinkable happens, the 
consequences can be devastating not only 
for the attorney’s family but also for the 
firm, any other attorneys employed by 
the firm and the firm’s clients. 

This is exactly what happened in 2007, 
for example, when an attorney with 
whom I grew up suddenly passed away, 
leaving a wife and 1-year-old twins. 
The attorney had a thriving intellectual 
property practice, but no contingency 
plan in case of death or disability. As 
a result, when he died unexpectedly, 
there was no succession plan for his 
firm and no attorney was authorized 
to either continue or wind down the 
practice and collect outstanding fees. 
With the attorney’s passing, the practice 
simply stopped. The firm’s website was 
shuttered, his staff furloughed and all 
client funds were returned to the clients. 
Equally tragic, there were no provisions 
for allowing his wife and young family 
to receive the fees he had earned.

While it is easy to ignore the possibility 
of death or disability, attorneys should 
recognize that it may occur. Against 
this backdrop, the Philadelphia Bar 
Association Professional Guidance 
Committee issued Opinion 2014-100 
(“Planning for termination of practice 
through death or disability”)1, that 
concluded that although an attorney has 
no ethical duty to create a succession 
plan, “the potential adverse consequences 
to clients of an unanticipated closing of 
a practice … may result in violations of 
several [Rules of Professional Conduct].” 
This opinion emphasizes the particular 
need for solo or small-firm practitioners 
to engage in succession planning.

Although the Professional Guidance 
Committee noted that “succession 

planning for attorneys practicing in 
the Commonwealth of Pennsylvania is 
not mandatory under the Pennsylvania 
Rules of Professional Conduct,” 
attorneys, especially those in solo or 
small firms, should consider Comment 
[5] to Pennsylvania Rule of Professional 
Conduct 1.3. The comment reminds 
attorneys that “To prevent neglect of 
client matters in the event of a sole 
practitioner’s death or disability, the 
duty of diligence may require that each 
sole practitioner prepare a plan, in 
conformity with applicable rules, that 
designates another competent attorney 
to review client files, notify each client 
of the attorney’s death or disability, and 
determine whether there is a need for 
immediate protective action.”

The Professional Guidance 
Committee’s analysis focuses on the 
“successor attorney” concept, i.e., 
an attorney trying to anticipate the 
possibility of disability or sudden death 
should consider the appointment of a 
“backup attorney,” also commonly called 

a “successor attorney.” The successor 
attorney can represent either the attorney 
or the attorney’s client, but not both, 
and can serve many functions. The 
opinion offers possible “best practices,” 
including:

•  Preparing a written office manual 
containing key details of the practice 
such as:

	 ·		Names,	 addresses,	 phone	
numbers and job descriptions 
of support and key personnel;

	 ·		The	 location,	account	numbers	
and signatory names for 
business and trust/IOLTA 
accounts;

	 ·		The	 location	 and	 access	
information for safe deposit 
boxes and other storage 
facilities;

	 ·		Computer	and	voicemail	access	
codes; and

	 ·		The	 location	 of	 important	
business documents, including 
leases, maintenance contracts, 
credit cards, client ledgers and 

Responsible Succession Planning
Ethically Planning for Death & Disability

ETHICS By DANIEL J. SIEGEL
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other financial records.
•  Consulting with your bank to 

ensure that it will honor any backup 
agreements relating to the firm’s 
bank accounts;

•  Ensuring that the staff and/or firm 
software can produce an accurate 
list of clients and their contact 
information;

•  Ensuring that the staff and/or firm 
software can produce an accurate list 
of deadlines in pending matters;

•  Maintaining complete and up-to-date 
billing and trust account records;

•  Consolidating and indexing all 
original client documents, e.g., wills, 
or returning them to clients; and

•  Explaining the manner of how files 
are retained in engagement letters 
and fee agreements.

The Philadelphia Bar Opinion also 
cites “Contingency Planning for Closing 
of a Law Practice,” published in 2011 by 
the State Bar of Texas. A version of that 
guide, “How to Protect Your Clients and 
Firm in the Event of Death, Disability, 
Impairment, or Incapacity,”2 appears on 
the State Bar of Texas’ website and is an 
excellent resource. 

The State Bar of Texas also 
summarized issues attorneys should 
consider when employing an successor 
attorney, including:

•  The scope of the successor attorney's 
duties and obligation to the attorney 
and/or to clients;

•  The type of event that will trigger 
the successor attorney to enter and/
or start winding down a practice, and 
who will determine that this event 
has occurred; and

•  The need for a written agreement 
authorizing the successor attorney to 
perform the agreed-upon tasks and 
certain tasks.

There is no one-step process for 
designating a successor attorney because 
every situation is different. Rule 23 of 

the Indiana Rules for Admission to the 
Bar and the Discipline of Attorneys 
does provide some “best practice” 
considerations for the tasks the successor 
attorney should agree to do, including:

•  Taking possession of and examining 
the files and records of the law 
practice;

•  Obtaining information about any 
pending matters that may require 
attention; 

•  Notifying persons and entities who 
appear to be clients of the attorney 
that it may be in their best interest to 
obtain replacement counsel; 

•  Applying for extensions of time 
pending employment of replacement 
counsel by the client; 

•  Filing notices, motions and 
pleadings on behalf of the client 
where jurisdictional time limits are 
involved and other legal counsel has 
not yet been obtained; 

•  Giving notice to appropriate persons 
and entities who may be affected, 
other than clients, that the successor 
attorney has been appointed;

•  Arranging for the surrender or 
delivery of clients’ papers or property;

•  Delivering files to clients; 
•  Making referrals to replacement 

counsel with the agreement of the 
client; and/or

•  Accepting representation of the client 
with the agreement of the client.

In conclusion, attorneys should plan 
for those circumstances when they are 
no longer able to practice. Otherwise, 
as Salman Rushdie said, “One of the 
extraordinary things about human 
events is that the unthinkable becomes 
thinkable.”

1 http://www.philadelphiabar.org/
WebObjects/PBAReadOnly.woa/Contents/
WebServerResources/CMSResources/
Opinion2014-100_21.pdf

2 https://www.texasbar.com/Content/
NavigationMenu/ForAttorneys/
ResourceGuides1/ClosingaLawPractice/
ProtectYourClients.htm

Daniel J. Siegel, (dan@danieljsiegel.com), 
principal of the Law Offices of Daniel J.
Siegel, is a member of the Editorial Board 
of The Philadelphia Lawyer, and the author 
of Changing Law Firms: Ethical Guidance 
for Pennsylvania Law Firms and Attorneys 
(PBI, 2nd Ed., 2015).
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S
ay you are a partner in the 
Philadelphia office of the law 
firm, ABC LLP, that does 
business in more than 20 states. 

You may have heard about programs like 
the Pennsylvania Education Improvement 
Tax Credit (EITC) and Opportunity 
Scholarship Tax Credit (OSTC) that 
lets you use your Pennsylvania taxes 
to leverage your charitable interests 
in helping children from low-income 
Philadelphia families succeed. But, since 
not all the partners in your firm either 
need or want Pennsylvania tax credits, 
it probably would not work for you. 
Well, all that has now changed with a 
major amendment (Act 194 of 2014) to 
the Pennsylvania educational tax credit 
programs that went into effect in 2015.

How does the credit work?  You 
and some of your fellow partners in 
the Philadelphia office pay significant 
Pennsylvania personal income on the 
revenue passed through to you as a 
partner at ABC LLC. You may even 
have Pennsylvania personal taxes to 
pay from capital gains. You and these 
other partners can now easily form 
a subsidiary partnership, a “business 
firm,” for the sole purpose of using 
EITC or OSTC credits to offset each 
of your Pennsylvania personal income 
tax liabilities. Once you form the entity, 
you apply for tax credits based on each 
member’s personal tax liability (and 
how many credits you want), and then 
the members pass-through the state tax 
credits to use against their personal state 
tax liability. 

This eliminates the issue that larger 
multi-state law practices often had when 
there were too many out of state members 
who could not take advantage of the 
Pennsylvania tax credits, or members 
who did not wish to contribute money 
and participate in the programs. Another 
important change also allows the EITC/
OSTC credits to be used to offset joint 

income of the partner, member or 
shareholder’s spouse on a jointly filed 
tax return. This is a substantial change 
to the long-standing Commonwealth 
tax laws that dictate that tax credits are 
personal to the person who obtained 
them. Therefore, you can apply the 
credits to your and your spouse’s jointly 
filed state tax return.

How does it work for ABC LLP 
firm?  Previously, ABC LLP could not 
participate in these tax credits because 
the credit would be allocated on a pro 
rata ownership basis to all the partners 
in all 20 states, most of whom could not 
use the credit. But now – for example 
– you and two other partners (U, V, 
W) can form a subsidiary organization, 
UVW LLC, owned by the three of you 
in proportion to the amount of credits 
you wish to use. Next, on July 1 (the 
start of the state’s fiscal year and when 
the tax credits are available), UVW LLC 
will apply with the Dept. of Community 
and Economic Development through a 
short online application for either EITC 
or OSTC credits based on the total 
amount of credits the partners want. If 
your personal Pennsylvania liability 
is $12,000, for example, you make a 
contribution to UVW LLC of $13,333, 
and upon approval by the state, UVW 
LLC sends a contribution on your behalf 
for $13,333 to a qualified scholarship 

organization. In turn, you claim $12,000 
on your Pennsylvania return and receive 
a $1,333 deduction on your federal 
return. Your donation of $13,333 to a 
qualified scholarship organization has 
a $0 net cost to you. As such, the EITC 
and OSTC programs are some of the 
most leveraged and strategic investments 
that anyone can make on behalf of low-
income children, their future families 
and our city.

What are these programs? EITC 
and OSTC are a way for a business firm 
that pays Pennsylvania business taxes to 
get a significant (up to 90 percent) state 
tax credit (i.e., it directly reduces the 
amount of liability) for donations made 
to certain state-approved organizations 
that help improve kindergarten-
12th grade education for children in 
need in the Commonwealth. From a 
business standpoint, the tax credit and 
application process of the EITC and 
OSTC programs operate identically. 
The main difference between the two 
programs are the beneficiaries. Under 
the long-standing EITC program, there 
are three types of tax credits available:  
(1) credits for contributions to an eligible 
“education improvement organization” 
(EIO), (2) credits for contributions to 
an eligible “scholarship organization” 
(SO) and (3) credits to a “pre-school 
organization” (PKTC). Under OSTC, 
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however, the credits are only available for contributions to 
approved scholarship organizations, that in turn must provide 
scholarships specifically to children who are trapped in what the 
state considers “failing” schools. Specifically, a contribution by 
a business under OSTC requires that an approved scholarship 
organization provide scholarships for students that reside in the 
catchment zone of the lowest 15 percent of performing public 
schools in the state.  The state maintains a list of those low-
performing schools and it maintains a separate list of approved 
organizations under OSTC and EITC, and unfortunately, 
nearly half of these failing schools are located in Philadelphia.

A business must apply separately for either OSTC or EITC 
credits. Note that there are twice as many approved EIO 
organizations than SO organizations and less than a third of the 
available tax-credit dollars.  As a result, the EITC program, and 
specifically the EIO portion, is always over-subscribed on the 
first day the credit bank opens July 1. 

What is the credit? If the business firm makes a two-year 
commitment for the same amount each year, the business 
receives a state tax credit equal to 90 percent of the amount 
donated. For a one-year commitment, the business receives a 
75 percent state tax credit. In addition, you can take a federal 
charitable gift deduction as you would for any charitable 
donation, thereby making the out-of-pocket cost about a nickel 
for a dollar in scholarship support. There is no minimum 
amount and the maximum is up to $750,000 in state tax credits 
per business firm. Here is a sample calculation based on UVW 
LLC above:

ENTITY  TYPE S/LLC/LP

PENNSYLVANIA TAXABLE INCOME 
OF ALL 3 DONORS $1,000,000 

PENNSYLVANIA TAX OF ALL 3 
DONORS $30,700 

AMOUNT DONATED TO OSTC  
PROGRAM $34,111 

PENNSYLVANIA OSTC CREDIT 
ALLOCATED TO DONORS (2-YEAR-90 
PERCENT) AMOUNT IS DISTRIBUTED PRO RATA 
BASED ON OWNERSHIP INTERESTS OF UVW LLC

$30,700 

FEDERAL TAX SAVINGS (NET 
AMOUNT  AT 35 PERCENT) $1,351 

CASH OUT FROM DONORS $34,111

TOTAL TAX SAVINGS TO DONORS $32,051

NET COST TO DONOR FOR  
$34,111 GIFT $2,060

What steps do I take? First, you can easily form a business 
firm with other partners who will pay Pennsylvania personal 
income taxes. Second, on July 1, the business firm must 
complete a simple online application at the Pennsylvania 
Department of Community and Economic Development 
website (www.newpa.com) for a particular amount of credits 
to apply to the following taxes:  Personal state liability of a 
member, partner or shareholder of pass-through organization; 
Corporate Net Income Tax; Bank and Trust Company 
Shares Tax; Title Insurance Companies Share Tax; Insurance 
Premiums Tax; or Mutual Thrift Institutions Tax. 

Businesses new to the program must apply on July 1 
when the state’s tax credit bank opens. The state awards the 
credits on a first-come, first-served basis. While it has been 
challenging for new businesses to get into the EITC program, 
the newer OSTC program (with $50 million in the tax credit 
bank) has more flexibility. Businesses are informed by the state 
of their approval via letter and then have 60 days to make a 
donation (based on their approved credits as explained below) 
to an approved oganization. Organizations must then provide 
a proper acknowledgement of the gift, that the business firm 
sends to the state, and the credits are then applied to the tax 
account for the business firm. Finally, the business firm makes 
an election (Form Rev 1123) to pass the credits to each of the 
owners based on their ownership interest in the business firm.

For Philadelphia area-based lawyers interested in directly 
impacting the educational futures of low-income children, this 
charitable commitment is a win-win. For those individuals 
paying the federal alternative minimum tax, the full federal 
charitable deduction, coupled with the ability to lower one’s 
personal state tax liability, can be even more beneficial. Many 
organizations that utilize this funding can help with all the 
steps and answer questions, but the time to act is now: with 
new applications for credits due on July 1, interested persons 
must take the steps to form their special business firm now.

Nicole G. Tell (ntell@csfphiladelphia.org) is vice president, 
development at Children’s Scholarship Fund Philadelphia.
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Within a half-dozen years, the office building they tenanted 
was slated to be torn down as part of the city’s gentrification 
project. They decided, because their practices were developing 
along different lines, that rather than seek joint office space, 
they would go their separate ways. Although they pledged to 
keep in touch, the relationship had definitely cooled, for a 
reason that both understood but neither would acknowledge.

What had happened was that one evening when Junior was 
working late, a young woman came to the office looking for 
Senior, who had already left for the night. The woman, who 
introduced herself as Ellie, was very attractive. In later years, 
Junior would think of her every time he saw a photograph 
of the singer Carly Simon. She was slender, well-endowed, 
with a strong jaw, wide mouth and a slight over-bite, that he 
found exciting. The spark of attraction was clearly mutual, 
and, once they assured each other that she was not involved 
in any social relationship with Senior, they fanned that spark 

into the brightest flame possible under 
the circumstances.

The next day, he advised Senior only 
that Ellie had stopped by. She never 
returned to the office, and he never saw 
her again.

The building was soon vacated 
and the friends went their separate 
ways. They said they would stay in 
close contact; but the pressures of 
practice consumed their days and their 
respective personal lives consumed 
their evenings; so their contact become 
more and more sporadic.

Over the next few years, they met 
for lunch once in a while, to bring each 
other up to date on the news of their 
respective lives, and to reminisce about 
their early years together. As so often 
happens, the importance of their early 

relationship continued to expand in retrospect as the current 
relationship dwindled.

On one such occasion, while having lunch, the senior of the 
two, without apparent reason, and without warning, suddenly 
blurted, “You had sex with her, didn’t you?”

“Who?”
“Ellie, that’s who.”
“Ellie? What makes you say that?”
“I just know, that’s all. I always suspected it, but I couldn’t 

bring myself to ask you before, when we were sharing office 
space. Well, did you? Tell me.”

“It wasn’t like that at all. We didn’t really...”
“I don’t believe you. I know you did. I was getting ready 

to ask her out, but I just felt it would never happen. I can’t 
believe you... Tell me what it was like.”

“There’s nothing to tell, so just leave it alone,” Junior said 

As young men they had shared a limited common history, 
as	well	as	the	coincidence	of	having	the	same	first	name.	
In their early years, they had both been sub-tenants of 

a	 large	Center	City	 accounting	firm,	 each	with	 a	 small	 practice	
of his own. They were separated by a half-dozen years in age; 
the younger already married, the older not yet. From time to time 
they socialized, but not often. For the most part, their relationship 
revolved around exchanges of professional advice and shared 
confidences.	Each	considered	the	other	a	good	friend;	and	because	
of the coincidence of their names, they referred to themselves as 
Junior and Senior and encouraged others to do the same.

B y  S t e v e  L a C h e e n

ALL ABOUT ELLIE
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in a tone he knew would belie his denial.
And that was the way they left it. Their relationship 

continued as before, with periodic lunches and attendance at 
family celebrations; but there was one significant change. On 
every occasion when they met without their wives, Senior, 
who was by then also married, brought up the subject of Ellie.

“Tell me what it was like, you scoundrel. Tell me how you 
did it, and what it was like,” he would say, forcing a smile. 
“Was it on the couch? Was it on the desk? Tell me. You owe 
me that much.”

But Junior never did. Feeling that any details would wound 
his friend, or reopen the old wound, he steadfastly refused to 
take the bait and never disclosed so much as a single detail of 
that evening. But, after a while, he gave up denying anything 
had happened, simply ignoring the question.

Years passed. Their periodic meetings became even more 
infrequent as their families grew and their respective familial 
obligations became more and more engrossing. For a dozen 
years or more, they saw each other only by coincidence.

But the world turns in unexpected ways, and eventually they 
began to bump into each other once in a while at the regional 
rail station where they each caught a different evening train 
home leaving from the same platform. And, again, sooner or 
later, depending upon how much time they had to talk, Senior, 
by then in his mid-60s, would turn the conversation around 
to Ellie.

“Tell me,” he would say, “tell me. I want the gory details.”
Finally, on one occasion, Junior, in exasperation, answered. 

“There are no details. I swear to you, we never did anything. 
It was all a figment of your imagination. You were projecting 
onto me what you wanted to do yourself. We never did 
anything. That’s the God’s honest truth. So, please, please, 
don’t bring it up again.”

Junior had hoped that would end the other’s obsession about 
the incident. It did, but not in way he had imagined. Instead of 
expressing relief, Senior turned to him with a look that Junior 
could later only recall as crestfallen.

“You son-of-a-bitch,” he said. “All these years, I have 
pictured you and Ellie, and imagined you doing what you did. 
During some tough times, that thought kept me going. When 
I needed to get away in my head, I would picture the two of 
you. I even tried to fantasize that it was me; that didn’t work. 
But since I believed you had actually done it, I could easily 
imagine that; and so I enjoyed it too, vicariously, through you. 
And now it’s over. It’s done; ruined. Now you’ve even taken 
that away from me too.”

With that, he boarded the waiting train without looking 
back. They never spoke again.

Steve LaCheen (slacheen@concentric.net), a partner with 
LaCheen, Wittels & Greenberg, is a member of the Editorial 
Board of The Philadelphia Lawyer.



ROCHELLE M. FEDULLO: Why is Dec. 15, 1983 an 
important day in your life?

SOZI PEDRO TULANTE: That date is the day I arrived in 
Philadelphia.  My family and I had come from the Congo where 
my father was a political prisoner. Through the intervention of 
the United Nations and the U.S., he was released, and then 
we furiously applied for asylum. We debate about the refugee 
crisis today but we forget that many refugees, like me, were 
so grateful because the United States was the first country to 
extend the hand. Can you imagine a better dream than to leave 

a country where your father is in prison 
to come to the United States where 
everybody has opportunity?

Now, it quickly became clear that the 
dream was not a very straight arc. We 
happened to arrive in Philadelphia at 
the same time that crack cocaine was 
infiltrating the community. I was 8 years 
old at the time, and as you know, 8-year-
old boys are not wonderful. 8-year-old 
boys in a new country, not knowing 
anybody and trying to prove themselves, 
become bad 9-year-old boys, 10-year-
old boys and 11-year-old boys. I finally 
got my act together when I was around  
12 or 13. 
 
How did you get on the road that 
led you to Harvard University?       

At Conwell Middle School a teacher found something 
beautiful in me, something that I did not see myself, but really 
understood that I was in love with math, and it opened up 
possibilities for me. 

I then went to Northeast High School. Northeast was perfect 
for me because it is the wonderful combination of being both a 
neighborhood school and a magnet school. I was only limited 
at that time by what the next step would be. 

You often have some sense of what college is going to be 
like, how to apply and to where. I did not know anybody 
who went to college so I started volunteering in the college 
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            for 
Sozi Pedro Tulante 

INTERVIEW BY ROCHELLE M. FEDULLO

F
rom the Congo, to North Philadelphia, to Harvard and to 
City Solicitor for the City of Philadelphia Law Department, 
Sozi Pedro Tulante’s story is one of dreams realized 
and promises fulfilled. This engaging and energetic 

Philadelphia lawyer, who is now Philadelphia’s lawyer, shared his 
unique journey, including a visit with Alex Trebeck and his vision for 
leading the Law Department. Tulante is a graduate of Harvard University 
and Harvard Law School. In Boston, he practiced at Goodwin Proctor 
LLP and clerked for Hon. Reginald C. Lindsay, U.S. District Court for 
the District of Massachusetts, before moving back to Philadelphia to 
practice at Hangley Aronchick Segal Pudlin & Schiller. Prior to his role 
as City Solicitor, Tulante was an assistant U.S. attorney for the Eastern 
District of Pennsylvania. He also is an adjunct professor of law at the 
University of Pennsylvania Law School.

CITY SOLICITOR,  CITY OF PHILADELPHIA LAW DEPARTMENT





guidance counselor’s office in ninth grade. Over the next four 
years, I knew everything to know about the college process 
– when the school fairs were, the difference between rolling 
admission and a hard admission and what essays to write. 
By the end, I was able to really tailor my goals and Harvard 
University was where I went. 

Describe your Harvard undergraduate experience 
and what made you decide to go on to Harvard Law 
School?  
When I got to Harvard I quickly realized, being a poor African 
kid from an urban high school in Philadelphia, that I had a 
pretty steep learning curve. There were very few people like 
me at Harvard.

Fortunately, at Harvard I was learning from luminaries 
like Cornel West, Henry Louis Gates and Evelyn Brooks 
Higginbotham, all in the African-American Studies 
Department. That was my major, and I focused on the Civil 
Rights Movement, particularly the early 1960s. I admired the 

great things that civil rights lawyers did, and just across the 
street was one of the best law schools in the country.

What was your career path from law school until 
this January?
First, I practiced at Goodwin Proctor LLP in Boston. Then, 
around 2004, I left to clerk for a wonderful judge, Hon. 
Reginald C. Lindsay, U.S. District Court for the District 
of Massachusetts, now deceased. He was the only African-
American federal judge in Massachusetts, also had gone to 
Harvard and was one of two African-Americans in his class 
in the late 1960s. He was a really wonderful mentor to me. 
I asked him at the end of my clerkship if I should go back to 
my corporate law firm. He told me instead to be a “lawyer;” 
go to court, try cases, take depositions and do not be in the 
background assembling documents for someone else to do it.  

He suggested that I think about going home to practice in 
Philadelphia. I applied to Hangley Aronchick Segal Pudlin & 
Schiller because they had that hands-on reputation. I could not 
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When I got to Harvard I quickly realized,  
being a poor African kid from an urban high school in 
Philadelphia, that I had a pretty steep learning curve.  

There were very few people like me at Harvard.



resist the magnetism of Philadelphia 
and I came back.

However, I wanted to try more cases. 
Other than being a plaintiff’s lawyer or 
an assistant district attorney, the only 
way to try cases consistently is in the 
U.S. Attorney’s office, particularly in 
the Eastern District of Pennsylvania.

As a kid, I was around people 
who were dealing drugs, living 
in neighborhoods that were being 
decimated by drugs. I thought that as a 
prosecutor, I could be part of a response 
to that problem.  Being from where I 
came from, knowing what I knew, I 
could relate to the defendants. I could 
humanize them; I could talk to them, 
making sure they understood that they 
would be treated fairly. If they had an 
opportunity to help themselves, I would 
help them see it.  

What made you decide to take 
on the job of leading the Law 
Department?
When you are at the federal level you 
are not as connected to the city, and I 
feel like when you work for the city’s 
Law Department, you are closer to the 
pulse of the city, to the people.

I worked under two former city 

solicitors, two of my mentors at 
Hangley, Joseph Dworetzky and Mark 
Aronchick, and whenever we had some 
downtime, all they wanted to talk about 
was the City Solicitor’s office. At first 
I did not know what the city solicitor 
did, so I looked it up. Then I was placed 
on the transition committee for Mayor 
Nutter to look at the law department, 
and I came in and interviewed some 
of the people in the department. I 
walked away being very impressed by 
what they do, how much they give of 
themselves and their skill.

I had the pleasure of reading 
an essay you authored from an 
anthology titled “This I Believe: 
Philadelphia.” What inspired you 
to write with such feeling about 
your belief in the city and its 
promise?     
When I was growing up, immigrants 
in Philadelphia felt very visible. I 
know we felt the immigrant vibe, as 
Africans in North Philadelphia. I wrote 
that, in part, to say “Hey Philadelphia, 
you have among you people who are 
coming to the city because it is actually 
living up to its original founding 
notions as a sanctuary, as a refuge from 

persecution.” That is why the Quakers 
came here in the late 17th century.

You must believe in the hope that 
things will end up better. You often 
hear about Philly’s 24 percent poverty 
rate, its school district running out of 
money, the pension fund losing money 
and you want to ask, “What are we 
going to do?” I go to Dr. Martin Luther 
King Jr.’s quote, “The arc of the moral 
universe is long, but it bends toward 
justice.”  The point is that simply no 
matter how dark things look, no matter 
how bad things look, the arc of the 
moral universe reaches justice. 

What are your ideas and plans 
for the Law Department and 
what are the opportunities and 
challenges?   
I want the Law Department to be a 
vehicle for helping the city improve 
finances and to think broadly about 
litigating affirmatively. I want to 
dedicate a few lawyers to discover 
ways to go to court and litigate to 
further public policy and return money 
to the city. This is not a revolutionary 
proposal. Kenneth Trujillo briefly put 
the same plan in place when he was 
City Solicitor. Currently, Baltimore, 
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New York and San Francisco have similar programs. 
Let us think about ways to identify those engaged in illegal 

fraud or deceit on the public where the city has standing. If 
the city has standing, let us investigate pursuing action. Keep 
watching our website for updates (http://www.phila.gov/law/
Pages/default.aspx). 

The Law Department has some of the most incredible 
lawyers in the city of Philadelphia. I have met with each of 
them and listened to their concerns, their challenges, their 
resource limitations and so forth. They will tell you that they 
enjoy coming to work and representing the public. 

Also, I want to be able to leverage the outside connections 
and links I have with law firms and the federal government 
for their input. We want everyone to know, including public 
interest organizations like the ACLU, Public Interest Law 
Center and the Education Law Center, that we want to be 
partners. We represent the entire city, so it behooves us to 
listen to folks who are part of the fabric. 

What do you enjoy doing when you are not busy 
being a lawyer?
I love sports and I am a huge trivia buff.  I was on Jeopardy 
when I was in law school, and I lost on the final question. 
When I was growing up I clearly had this nervous energy. I 
needed to get out, but if I got out, I would get in trouble. My 
father’s solution was to convince me to read our Encyclopedia 
Britannica. I learned random things about random places and 
people, but it served me no use at all except when I would 
watch Jeopardy. 

At a certain point my wife said, “Why don’t you just try out 
for Jeopardy?” 

I said, “No, you have to be one of those science guys, the 
geeky guys I knew from Harvard.” 

And she pointed out, “You are the geeky guy from Harvard.” 
Fair enough, so I went and took the test, got on the show and 

I had $11,000 that I blew on the final question.
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What was the final question and answer?
The final category was world leaders. This was in 2001 and 
the question was, “This man whose father was a Thembu 
chief became president of his country in 1994.” As I retell the 
story, I am always amazed how I got it wrong, but there was 
a process. 

As I considered potential responses, the first person 
I eliminated was Nelson Mandela, because he was not 
technically a world leader in 2001. His presidency ended in 
1999. I mentally scoured the African continent to figure out 
the African president who took power in 1994. This was when 
Hosni Mubarak, Muammar al-Gaddafi and Robert Mugabe 
were in power. I was eliminating people left, right and center. 
The easy thing, at least, was at the time most leaders in Africa 
had led for 30 years or so. I finally settled on Paul Kagame. 
He took over after the Rwandan genocide in 1994. As they 
say, if you eliminate all other possibilities, whatever you are 
left with, no matter how improbable, has to be the answer. The 
woman in third place puts down Nelson Mandela and Alex 
says, “that’s correct.” Then they come to me, “Here we have 
Sozi Tulante, a wonderful story from Africa, went to Harvard, 
studied African history and he said he’ll take the money from 
his winnings and take his parents back for the first time, 
because they’re refugees, wonderful story – what did you put 
down?” 

“Paul Kagame.”  
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Alex looked into the camera, thinking who the heck is Paul 
Kagame? Afterward, the woman in third place apologized to 
me as though she offended me, like that should have been my 
answer. 

After the show aired, when I was working at Goodwin 
Procter in Boston, I went to a Cozi to order a salad or 
something, and this guy kept looking at me. He asked if I was 
the guy who was on Jeopardy.  He said, “You almost had it, 
man, you almost had it.” 

How do you view the role of the Law Department 
in terms of the outside legal community including 
other law firms, the public interest community and 
the Philadelphia Bar Association?   
One of the things that is important to know about me is that I 
believe in collaboration and partnerships. One of my goals for 
the Law Department is to ensure that stakeholders in the legal 
community know that the Law Department is going to reach 
out and be receptive to people reaching out to us like law 
firms, public interest organizations and the Philadelphia Bar 

Association to give us some feedback on how we are doing. 
Clearly, there are instances where we may be adverse to public 
interest organizations, but it does not mean that we cannot, at 
the leadership level, have relationships. 

I want a relationship with the bench and I have spoken to 
a gathering of federal judges.  I am going to be reaching out 
to the President Judge Sheila Woods-Skipper, Philadelphia 
Court of Common Pleas, and other judges, so that they 
understand if there are systemic issues, to come to me. The 
way I see the law department heading, certainly under my 
reign, is building positive working relationships with other 
legal entities in Philadelphia. We represent all of Philadelphia 
and it is incumbent upon us to do that outreach. You will know 
because we are going to reach out to you.

Rochelle M. Fedullo (rochelle.fedullo@wilsonelser.com), 
partner at Wilson Elser Moskowitz Edelman & Dicker LLP, is 
Parliamentarian for the Philadelphia Bar Association’s Board 
of Governors and is a member of the Editorial Board of The 
Philadelphia Lawyer.
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interest organizations, but it does not mean that we cannot, at 

the leadership level, have relationships. 





50 YEARS OF SERVICE TO 
THE COMMUNITY

CLS CHAMPIONS THE SUPPORT OF LOW-INCOME PEOPLE ON A NATIONAL SCALE



For 50 years, CLS, one of the 
premier public interest law firms in the 
country, has opened its doors to low-
income Philadelphians in need of legal 
assistance, helping over one million 
clients. The organization represents 
approximately 11,600 people each year 
who are facing homelessness because of 
eviction or foreclosure, who are hungry 
or need medical care or who need help 
breaking down employment barriers so 
they can work to support themselves 
and their families.

The first person Freedman spoke 
to that morning was a single dad. He 
explained that he had two young sons 
and was worried that his family might 
be evicted.  He felt guilty because he 
had lost his job.  And he told her that his 
6-year-old son had severe asthma, and if 
they were evicted the son could not live 
in a cold, dusty shelter. 

Freedman was thankful that she 
chose to open CLS that day and she 
was grateful for the 50 years that CLS 
has been fighting for Philadelphians in 
need.

A UNIQUE COMBINATION OF 

INDIVIDUAL REPRESENTATION 

AND SYSTEMIC ADVOCACY 

Despite the thousands of people who 
receive direct legal representation from 
CLS each year, there is still tremendous 
unmet legal need. Because of a lack of 
funding, only 20 percent of low-income 
Philadelphians in need of a lawyer are 
able to obtain one. To help as many 
people as possible, CLS lawyers use 
highly effective systemic advocacy, 
including litigation and legislative 
work, in order to prevent problems from 
happening in the first place. By solving 
legal problems for thousands of people 

O n a Monday morning in January, just days after a blizzard 
shut down the entire city of Philadelphia, Community Legal 
Services of Philadelphia (CLS) Executive Director Debby 

Freedman was wondering if it was a mistake for CLS to be open that 
day. Trudging through the snow, Freedman thought about how difficult 
it would be for staff members to make it into work. But when she arrived 
to work 45 minutes before CLS officially opened for the day, there were 
already clients waiting outside in the cold. 
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at a time, CLS works to close the justice 
gap, changing lives and helping entire 
communities.

CLS’s advocacy grows out of patterns 
and trends that staff members see in their 
clients’ individual cases. For example, 
time after time, the firm sees clients 
whose water service is shut off and who 
cannot afford to pay the amount needed 
to have it restored.  Last year alone, the 
Water Department shut off service for 
30,000 families.

It is hard to imagine what it is like 
to live without water for even one day, 
to not have water to wash dishes or 
bathe your children, but low-income 
Philadelphians are often left without 
service in their homes for months or 
years.

At the same time, the City of 
Philadelphia has more than $170 million 
in unpaid water bills, demonstrating 
that the system is not working well for 
anyone.  To remedy this problem, last 
year, CLS worked with Philadelphia 
City Council to craft and establish a 
first-in-the-nation Water Affordability 
ordinance to provide for water billing 
based on both water usage and on a 
family’s income.  CLS sees this law as 
a victory for everyone: good for low-
income families and good for the city, 
letting it collect more revenue.

For CLS, identifying and fighting 
the problems that impact low-income 
Philadelphians on a wide scale has 
always been a core component of its 
mission. During his tenure as executive 
director, Louis S. Rulli, now practice 
professor of law and clinical director 
at the University of Pennsylvania Law 
School, built CLS’s advocacy program 
strategically and aggressively. As a 
result, CLS consistently led the way on 
some of the most important legal issues 
in the history of poverty law.

Criminal justice reform and 
reentry initiatives are vital to ending 
poverty, and these issues have been 
making headlines recently, but CLS’s 
employment unit, led by Litigation 
Director Sharon Dietrich, has been at 
the forefront of justice reform before 
most people were talking about it.  
Sharon was probably the first person to 
advocate with the Equal Employment 
Opportunity Commission (EEOC) to 
update its policy guidance on criminal 
records.  This advocacy began during 
the Clinton Administration, and finally 
came to fruition when EEOC issued 
revised guidance in 2012.

Dietrich and other CLS employment 
lawyers have also had recent successes 
in ensuring that old criminal records 
do not prevent people from finding 

work, including helping to design 
and implement Philadelphia’s “Ban 
the Box” ordinance, and successfully 
litigating to overturn Pennsylvania’s 
lifetime employment ban that prevented 
people with old and irrelevant criminal 
records from holding any job at a 
residential care facility or a home health 
care agency.  To have an even greater 
impact, the organization is currently 
advocating for a statewide “Clean 
Slate” policy, that would significantly 
increase the number of cleared old and 
minor criminal records by automating 
clearance in certain cases. 

In another example of CLS’s historic 
advocacy, in 1973 CLS filed a class 
action against the Pennsylvania State 
Police alleging racial discrimination in 
hiring and promotions.  At that time, 
only several dozen of the around 4,000 
state troopers were minorities.  Although 
a consent decree was quickly entered 
into, CLS was forced to repeatedly 
return to court, before Hon. Clifford 
Scott Green, U.S. District Court for 
the Eastern District of Pennsylvania, 
for 20 years, including 10 appeals to 
the Third Circuit (in all, Judge Green 
was affirmed). Finally, in 1993 a 
lasting consent decree was reached that 
substantially increased the numbers 
of minority troopers, two of whom 

Former CLS Executive Director Cathy Carr, CLS Board Chair Mike LiPuma and 
CLS Executive Director Debby Freedman. Photo courtesy of CLS.
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eventually became the commissioner, 
including the incumbent, Tyree Blocker.  

A CRITICAL MOMENT

The tremendous victories that CLS 
has experienced were not always 
guaranteed. A critical moment in CLS 
history came in 1995 when Congress 
imposed restrictions on federal legal 
services funding that would have 
limited CLS’s ability to litigate class 
actions and do other important policy 
work.  To avoid the restrictions, then 
CLS Executive Director Cathy Carr 
worked with CLS’s board and boldly 
declined the funding, instead creating 
a new sister agency, Philadelphia Legal 
Assistance (PLA), to receive the funds. 
Twenty years later, PLA and CLS enjoy 
a close and collaborative relationship. 
The two organizations function 
wherever possible as one system to 
serve clients and fight poverty.

Were it not for CLS’s decision to 
avoid these restrictions, the crusading 
public interest work that CLS is 
known for would have been curtailed 
significantly. Because it made the brave, 
but risky, choice to decline the Legal 
Services Corporation funding, however, 
CLS has been able to achieve a number 
of advocacy victories, including 
successfully fighting against devastating 
welfare “reform” initiatives, helping to 
win a ban on the shackling of pregnant 
incarcerated women in Pennsylvania's 
county jails and correctional facilities, 
and preventing benefit cuts for 1.1 
million Medicaid recipients last year, 
while securing expanded Medicaid for 
up to 600,000 Pennsylvanians. 

For CLS lawyers, these triumphs are 
not just a win for their clients and the 
community, they represent the entire 
reason they went to law school in the 
first place.

A YOUNG LAWYER CONTINUES 

THE TRADITION OF STELLAR 

CONSUMER ADVOCACY

As a sociology major in college, 
Joanna Darcus became interested in 
asset building, and how helping families 
keep the income they had earned could 
stabilize an entire neighborhood. In 
college, she volunteered with the 
Volunteer Income Tax Assistance 
program (VITA), helping clients obtain 
tax refunds that would go toward a 

deposit for a better apartment, a working 
refrigerator, or even school shoes for 
children who had outgrown their old 
ones. Her volunteer work helped spark 
her interest in consumer law, setting 
her on her path to help clients retain 
vital assets and avoid predatory debt 
collection. “My experiences have 
made me passionate about ensuring 
that families are able to build assets 
and not get taken advantage of,” says 
Darcus. “So many businesses offer their 
services to the poor, only to turn around 
and prey on their vulnerabilities. It is 
vital that we stand up for these families 
and shut down the systems that seek to 
harm them.” 

Darcus decided to become a lawyer 

so she could be a voice for the same 
types of families she helped in college. 
She also knew that getting a chance 
to work at CLS meant standing up for 
her clients at an organization with an 
illustrious record of victories on behalf 
of low-income consumers. 

CLS has long been a leader in 
protecting consumers. In the 1990s, 
CLS took the lead in confronting a 
scourge of fraudulent trade schools and 
obtained millions of dollars of student 
loan cancellations. The lead lawyers, 
Irv Ackelsberg, now at Langer, Grogan 
& Diver P.C., and Alan White, who 
teaches at the City University of New 
York School of Law, made headlines 
as they fought for clients who were 
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targeted by trade schools that would take money from low-
income people looking to better themselves, only to leave them 
with tremendous debt and no job prospects. 

Now, in her fourth year at CLS, Darcus is able to continue 
the work that Ackelsberg started, doing national policy work to 
improve student loan borrowing and debt collection practices. 
Darcus’s clients have tried to use education to increase their 
earnings, only to find that educational debt keeps them from 
reaching their goals. She frequently represents student loan 
borrowers looking to discharge their debt because severe 
disabilities prevent them from working. The work is rewarding, 
but Darcus is committed to restructuring the system for all 
students, and reforming the entire debt collection system.

Recently, Darcus was awarded a fellowship from the law 
firm of Francis & Mailman. James Francis and Mark Mailman 
established this fellowship in honor of CLS’s 50th anniversary, 
and the funding will support Darcus’s work to bring economic 
justice to low-income consumer debtors confronting predatory 
debt collection practices. 

CLS’s consumer advocacy has made waves again and again, 
from challenging a series of SEPTA fare hikes in the 1990s 
and saving low-income riders millions of dollars, to helping 
establish Philadelphia’s Mortgage Foreclosure Diversion 
Program.  Darcus feels proud that she has been able to build on 
the contributions of an organization with a history of excellence 
in protecting consumers.

AN EXPERIENCED ATTORNEY REFLECTS ON HIS 

GOOD LUCK

Mike Carroll has been a lawyer at CLS since 1987 and is an 
editor of this magazine, The Philadelphia Lawyer. Reflecting 

on his time at CLS, Carroll says:
I feel lucky to have been a public interest lawyer for 

almost 40 years. I wish and hope for at least as much luck 
for public interest lawyers beginning and doing this work 
now. I have not just been lucky, I have been proud. I have 
been unashamed to tell anyone what I did for a living. I had 
no trouble with life’s proverbial “looking yourself in the 
mirror” test.

I am proud of the work I have been able to do. I fought the 
eviction of a woman who was finishing her chemotherapy 
treatment for cancer while juggling a job and a course at 
community college. I helped a man avoid falling back into 
the homelessness where he spent much of his adult life by 
defeating a money judgment that could have crushed his 
housing prospects. 

I have had good months and good years when we won 
court cases that changed the appeal process for poor 
tenants for the better, when we persuaded City Council 
to protect all Philadelphia tenants from illegal evictions, 
from lead paint poisoning, from domestic violence and from 
landlords who refused to do basic repairs.

It was not always easy. Once or twice each decade, a 
Congress, a legislature, a governor, or a president tried to 
put us out of business. There were layoffs, days without pay, 
even bounced paychecks from a neighborhood group short 
on funds.

Things have changed since I started, some for the better, 
some not. Public interest job openings are harder to come 
by but huge law school debt is not. The number of legal 
services lawyers has gone down while the numbers of poor 
people needing help has gone up.

CLS’s old Law Center North Central. Photo courtesy of CLS.



Legal services are greatly under-funded. Private pro 
bono partners are welcome and essential, but cannot 
replace legal services lawyers who spend their lives honing 
the skills and developing the expertise to represent poor 
people in individual cases and beyond.

At the end of my day, it comes down to the people, the 
clients and the colleagues who make the job so worthwhile.

CELEBRATED AND INNOVATIVE

This year, as this exceptional organization is the first legal 
aid firm in Philadelphia to turn 50 years old, CLS is relishing 
in its storied past and looking toward the future. Key projects 
for CLS’s 50th year include the launch of its new Youth Justice 
Project with Philadelphia Legal Assistance, a data symposium 
for Philly Tech Week and new collaboration to enhance the 
legal services provided at its Medical-Legal Partnership with 
Public Health Management Corporation.

CLS, with its remarkable 50-year history, stands as a 
national model for how legal services should be delivered. 
CLS has made an incredible impact on the community, and 
in case law, through landmark cases like Sullivan v. Zebley, 
the U.S. Supreme Court case in 1990 that allowed hundreds of 
thousands of low-income, disabled children to become eligible 
for Social Security benefits; Smith v. Commercial Banking 
Corp., the 1989 Third Circuit decision that firmly established 
the right for low-income debtors to sue their mortgage 

companies when their consumer rights were violated; and 
Bozzi v. Shalala, the 1993 Third Circuit decision that led to the 
Social Security Administration’s adoption of new standards for 
assessing disability caused by HIV and AIDS. The firm is all at 
once experienced but innovative, courageous in its application 
of the law but steadfast in its mission. In short, CLS is nothing 
less than extraordinary.

Michael D. LiPuma (mlipuma@lipumalaw.com), of Michael 
LiPuma Law, is president of the board of trustees of Community 
Legal Services of Philadelphia.

CLS’s North Philadelphia Law Center, that opened in 2012.

the philadelphia lawyer   Spring 2016 29





Applying the 
“Best Interests of the Child”  
Standard in Shared Custody Arrangements

Historically, “the best interests of the child” is the standard 
used by courts in making custody determinations. Over time, 
legal presumptions evolved to help define “the best interests of 
the child.” Prior to the Industrial Revolution, the idea that the 
father is the head of the household is what governed custody 
decisions. Beginning in the 1820s, early feminists pressured 
courts to consider women’s equality in awarding custody and, 
as a result, by the late-19th century, an infant or young child 
was automatically placed with their mother unless she was 
unfit. Second-wave feminists, however, opposed this “tender 
years” doctrine for giving women an unfair advantage and 
disregarding emerging constitutional law on gender equality. 
At the same time, “the best interests of the child” standard was 
criticized for failing to provide courts with adequate guidance 
in their decision-making.    

As social norms changed, so too did courts’ application of the 
best interests standard, and “the primary caretaker” doctrine 
grew in popularity. Under the primary caretaker theory, 
custody was awarded to the parent historically responsible 
for caring for and nurturing the child before the initiation of 
divorce proceedings. It was believed that this arrangement 
caused the least amount of disruption in the child’s life. From 
the early 1980s until recently, Pennsylvania courts relied 
on the primary caretaker doctrine in support of an award of 
primary physical custody to one of two fit parents. Although 
Chapter 53 of the Domestic Relations Act, Section 5328(a), 
directs courts to determine a child’s best interests in ordering 
any form of custody, the primary caretaker doctrine helped 
tilt the scale when both parents were otherwise on an equal 
footing. This all changed, however, with the Pennsylvania 

B y  Yo n i n a h  R .  O r e n s t e i n  
a n d  D a v i d  J .  S t e e r m a n

Even in the best of circumstances, divorce is a stressful process for all parties.  This is especially 
true for the children who are placed in the center of custody disputes.  While a variety of 
custodial arrangements exists, selecting a workable schedule that is acceptable to both parents 

and	 promotes	 the	 child’s	 best	 interests	 remains	 a	 complicated	 task,	 particularly	when	 two	 “fit,”	 or	
competent, parents are involved.

the philadelphia lawyer   Spring 2016 31



32   the philadelphia lawyer   Spring 2016

Superior Court’s decision in M.J.M. v. M.L.G., 63 A.3d. 
331, (2013), that held that primary caretakers are no longer 
given weighted consideration. Instead, the Superior Court 
determined that the primary caretaker doctrine is incorporated 
into the best interests analysis by way of careful and thorough 
consideration on the record of the 16 factors affecting the 
safety of the child enumerated in Section 5328(a).  
What does this mean, then, for custody disputes between 

two fit parents? It seems to suggest that Pennsylvania courts 
are embracing the trend of joint, or shared, physical custody. 
In Pennsylvania, “shared custody” does not have a set legal 
definition, but it is thought to encompass both legal and 
physical custody. Legal custody is the right to make major 
decisions on the child’s behalf. This includes, but is not limited 
to, medical, religious and educational decisions. Physical 
custody refers to the amount of 
time the child actually spends 
with each parent, and what 
parent assumes responsibility 
for the child’s day-to-day 
needs.  
Proponents of shared 

physical custody argue that it 
brings gender and emotional 
equality to the decision-
making process. Access to both 
parents is believed to foster 
an arrangement most closely 
resembling an intact nuclear 
family. Because neither parent 
has a superior legal claim 
over the child, mental health 
professionals believe it is less 
likely that one parent will 
take advantage of the other 
and more likely that they will 
consider each other equals. 
The premise of equality behind 
shared custody is also meant to 
eliminate feelings of second-
class parental status often felt 
by non-custodial parents in 
sole-custody arrangements. A 
custody case we recently litigated is a prime example.  
In that case, “Mother” and “Father” were involved in a two-

year custody battle.  Mother had majority physical custody of 
the parties’ two adolescent children, in this case meaning that 
she had the children for eight nights in a 14-day period and 
Father had six overnights. Both parties were loving, caring 
and fit parents, albeit with differing styles.  Mother was strict 
and provided a structured home environment. Father allowed 
the children more independence. A high level of conflict 
existed between the parties, and, of course, each parent 
believed his/her parenting model was superior. In fact, there 
was no discernible difference between either parent’s ability 
to care for the children. Each parent provided equally suitable 
homes in good neighborhoods, within 10 minutes of the 
children’s school. Both parents had flexible work schedules 
allowing them to take the children to school in the morning 

and pick them up in the afternoon. Both took the children to 
their extracurricular activities and each participated in these 
activities. In short, both parents fully (and equally) tended to 
the children’s needs.    
Despite the ongoing litigation between their parents, the 

children flourished. In addition to being well-adjusted, both 
excelled at school and participated in several extracurricular 
activities including sports and music. The children also formed 
close relationships with both parents’ extended families who 
lived close by.  
The judge determined the unequal custodial schedule 

exacerbated the parental conflict. Mother’s attempts to control 
every situation made Father obstinate in his own position and 
no middle ground could be reached. The judge found that 
Mother, as the majority custodian, felt she had the ability 

to make all decisions without 
Father’s input or consent. 
Meanwhile, Father felt like the 
lesser parent because he was 
not consulted in any decisions 
affecting his children, and 
there was no reason to deny 
him the same parental status as 
Mother. Ultimately, the judge 
awarded an equal physical 
custodial schedule to alleviate 
the psychological issues at 
play and help reduce parental 
conflict. The intent of the 
judge’s decision was clear, 
both parents would be on equal 
footing as she believed two 
equally fit parents should be.   
Critics of shared custody, on 

the other hand, argue that it 
causes emotional and physical 
instability and actually 
exacerbates parental conflict. 
The validity of the data 
collected from studies remains 
a main target of the debate, 
and there are obvious problems 
in doing the initial and any 

follow-up research.
Despite its inherent shortcomings, joint custody field research 

validates certain benefits of various legal arrangements. In 
particular, studies have established that children benefit from 
continued relationships with each parent post-divorce. The 
amount of time required to maintain a close relationship, 
however, has not been determined.  Instead, studies point 
to the quality of the parent-child relationship as critical to a 
child’s positive adjustment and future development of healthy 
relationships.  
Of course, believing that continuing relationships is in 

the best interests of the child in every case would be naïve, 
particularly in cases of neglect or abuse. The Pennsylvania 
Superior Court is sensitive to this fact, and for this reason 
there is no presumption in favor of joint custody. In In re 
Wesley J.K., 299 Pa. Super. 504 (1982), the Superior Court 

In Pennsylvania, “shared 
custody” does not have a 

set legal definition, but it is 
thought to encompass both 
legal and physical custody. 
Legal custody is the right 
to make major decisions 
on the child’s behalf. This 
includes, but is not limited 
to, medical, religious and 

educational decisions. 



maintained that a presumption-free law allows lower courts to 
engage in full, fair and comprehensive examinations of the best 
interests of the child, without burdening the custodial parent 
with defending the status quo. Instead, the court outlined four 
guidelines to consider in determining whether shared custody 
is appropriate.  
First, both parents must be fit. As defined by the In re Wesley 

court, this means both parents must be sane and capable of 
making rational child-rearing decisions. Each parent must 
be willing and able to love and care for the child. Second, 
both parents must want to continue active involvement in 
the child’s life. This is not to say that both parties must seek 
shared physical custody. Instead, a shared arrangement will 
be implemented so long as evidence exists demonstrating 
each parent’s ability to place the child’s interest before his or 
her own. Third, the child must have established relationships 
with each parent. This element is considered from the child’s 
perspective. The child must see both parents as sources 
of security and love. The final and perhaps most important 
criterion considered is the degree of cooperation that exists 
between the parents. This, however, does not mean parents 

must have an amicable relationship. According to the In re 
Wesley court successful shared physical custodial schedules 
only requires parents to separate personal conflicts from their 
parental roles and spare their children whatever resentment 
and ill will they may harbor. Ideally, this would be the case 
regardless of the type of arrangement in place.  
Divorce has long-term effects on all parties involved. The 

effects on children correlate both to the individual child’s 
resilience and support system. While multiple factors 
contribute to a child’s healthy adjustment, the reduction of 
parental conflict, capable custodial parents and continuing 
contact with both parents, when possible, are critical. Still, 
determining the right custody arrangement requires the careful 
analysis and evaluation of both a child’s best interest and a 
parent’s right to rear their own child.  

Yoninah R. Orenstein (yorenstein@klehr.com) is an associate and 
David J. Steerman (dsteerman@klehr.com) is a partner at Klehr 
Harrison Harvey Branzburg LLP.                    
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CONVENTIONAL 
WISDOM   

-THEN AND NOW

By M. Kel ly  Ti l ler y

Yes, a few women have run for the 
office before – Victoria Woodhull 
(1872 – Equal Rights Party), Linda 
Jenness (1972 – Socialist Workers’ 
Party) and Jill Stein (2012-Green 
Party), all nominees of small parties 
and none on the ballot in all states. 
Of course, many others sought their 
parties’ nomination, some first and 
some famously – Sen. Margaret Chase 
Smith (Maine) (1964-Republican 
Party) and Rep. Shirley Chisolm 
(N.Y.) (1972-Democratic Party) 
and some, jokingly – Gracie Allen 

(Calif.) (1940-Surprise Party).
This impending potentially 

historical event so close in time and 
place reminded me of my experience 
40 years ago as a radio correspondent 
at the 1976 Democratic National 
Convention at Madison Square 
Garden in New York City.

My love of rock’n’roll, passion 
for politics and mellifluous “radio 
voice” had lead me to serve as a disc 
jockey, news reporter, news director 
and eventually station manager of 
WSRN-FM, Swarthmore College’s 
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T his summer, here, where this nation was created by 56 
men	227	years	ago,	we	may	witness	the	first	nomination	
by a major political party of a woman for president. 

She	also	has	an	excellent	chance	of	becoming	the	first	female	
president of the United States.  Fifteen to 20,000 journalists are 
expected to cover the event.





radio station (1972-1976).  While my weekly show, “Sensuous 
Sounds” was a local hit, neither Wolfman Jack nor Casey 
Kasem were ever threatened.  

Our news reporting, based primarily on an “alternative” 
view of daily events pirated from KYW Radio and the New 
York Times, was, however, insightful and often amusing.

Knowing that broadcast journalism was a tough business 
to enter, I opted for the law instead.  But before beginning 
studying torts and contracts at the University of Pennsylvania 
Law School in September of 1976, I got the opportunity to 
work as a reporter at the Democratic National Convention for 
the Suburban Radio News Service (SRNS) election unit under 
the catchy moniker “Elections Radio 76” feeding audio reports 
to a litany of radio stations around the country, including 
WCCR-Teleprompter Live and the Associated Press Radio.  
Armed with highly coveted official DNC press credentials and 
a convention floor pass, a couple of my WSRN cohorts and I 
took off for the Big Apple.  

Like most modern political conventions, this was not 
a gathering of party leaders to discuss issues, evaluate and 
ultimately select the best candidate.  It was merely an 

expensive public relations event - with free TV air time.  
Despite the last minute “Anybody but Carter” movement that 
perfunctorily put three others into nomination, Jimmy Carter 
had the nomination sewn up a month before the Ohio primary.

This was the last time a vice presidential nominee 
(Walter Mondale) was named first at the convention.  With 
few controversies or surprises, two of the three networks 
abandoned “gavel to gavel” coverage and presented only key 
speakers and features.  Not until C-SPAN arrived three years 
later could political junkies again be sure to feast on entire 
conventions.

1976 was a watershed political year - the first presidential 
election year after the first presidential resignation. My 
former employer, Richard M. Nixon, had resigned on Aug. 9, 
1974, due to allegations of “high crimes and misdemeanors” 
in connection with the Watergate scandal. Since Gerald 
Ford claimed that “our long national nightmare was over” 
and pardoned “Tricky Dick,” the presidency was then the 
Democrats’ to lose.  And at least 31 eager Dems threw their 
hats in the ring, from Jerry Brown to George Wallace.  The 
sublime to the ridiculous.

Feminism was at the forefront of domestic issues and 
women led this convention.  Convention Chairperson Rep. 
Lindy Boggs (D-La.) was the first woman ever to preside over 
a national political convention.  Coincidentally, she was my 
Congressperson.  Although I tried several times to interview 
her, Tom Brokaw and Barbara Walters inexplicably seemed to 
have more access.

Rep. Barbara Jordan (D-Texas) was the first female (and 
black) keynote speaker at any U.S. presidential nominating 
convention, but even the progressive Democrats made her 
share the limelight with astronaut hero, white male, Sen. John 
Glenn.  The first co-keynote speakers ever.  Though Sen. 
Jordan was not actually a candidate, she did receive one vote.  

We were poor college students and could hardly afford 
the pricey hotels of Manhattan, not like the humble peanut 
farmer, Jimmy Carter in his 21st Floor, $750-a-day, five-room 
suite at The Americana.  After trying, without success, to find 
a place to crash, we improvised and found a quiet, remote 
meeting room hallway floor at the Statler Hilton across from 
Madison Square Garden to sleep on between trips back to the 
convention floor.  Could have been worse.

Stints in college radio launched the careers of many of the 
rich and famous, from David Letterman (Ball State-WCRD) 
to Howard Stern (Boston University-WTBU). At least one 
of my SRNS convention colleagues, James Rupert, went on 
to a distinguished career in journalism and now serves as 
foreign affairs correspondent and editor for the U.S. Institute 
of Peace. Another, Ken Hirschkop, used his love of language 
to become an associate professor of English and literature at 
the University of Waterloo.

In those pre-Jon Stewart days, even Democrats seemed 
to have no sense of humor.  Comedian-pundit Mark Russell 
singing harmless ditties at the nearby Rainbow Grill was 
acceptable, but “The Unofficial Delegates’ Guide to New York 
City” featuring a centerfold of Elizabeth Ray and Sen. Wayne 
Hayes in a compromising position, was deemed “tasteless” 
and “counterproductive” by the DNC and banned.  

To add insult to injury, the DNC declared that beer was not 
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to be sold in Madison Square Garden.  Cynics claimed it was 
to boost sales of Georgia-based Coca-Cola® products.  Others 
just smiled, knowing that all manner of other intoxicants 
would continue to flow in the VIP and hospitality lounges.  
Democratic fat cats don’t drink beer anyway.  And Carter’s 
brother’s “Billy Beer” would not be marketed until July of 
1977.

In his acceptance speech former 
Georgia Gov. James Earl Carter Jr. 
said that 1976 would be “the year 
when we gave government of this 
county back to the people of this 
country.”  Meant to demean the 
previous Republican administration, 
ironically, similar sentiments 
expressed today by others sound 
like code for race baiting.

The Equal Rights Amendment, 
first introduced in Congress in 1923, 
passed both houses of Congress 
in 1972, but by this convention, 
only 34 of the 38 states needed 
had ratified it and the deadline for 
passage was less than three years 
away.  The Democratic Women’s 
Caucus ensured that the chair 
of DNC Platform Committee, a young Michael S. Dukakis 
(Swarthmore College ’55), included support for ratification.

Unfortunately, few ever read any party platform. Curiously, 
the 1976 DNC Platform includes a plan for “a comprehensive 
national health insurance system with universal and mandatory 
coverage.”  Thirty-four years later, The Patient Protection and 
Affordable Care Act was signed into law by a Democratic 
president.  Some things just take time.  

Security was tight though targeted primarily outside at 
domestic protestors and nothing like what exists today.  

Even though only eight years after Robert F. Kennedy and 
Martin Luther King Jr. were assassinated, there were no 
metal detectors and portly rent-a-cops formed the front line 
of defense. Surely security at the Wells Fargo Center this 
summer will be substantially greater and targeted primarily at 
possible foreign threats.

Perhaps the delegates and 
candidates will reflect on why and 
how presidential foreign policy 
decisions over the past 67 years 
have created, sustained and /or 
exacerbated some of the security 
threats we face today.

We forget that we lost our 
innocence to modern international 
terrorism in the form of airplane 
highjackings to Cuba (First-May 
1, 1962) caused, in large part, by 
an embargo that took us 55 years 
to realize did not work and, in fact, 
was counterproductive.

My intrepid colleagues and I came 
to New York armed with liberal 
passion and the latest technology – 
a new UHER Report 4000 portable 
reel-to-reel; a two track, stereo 

tape recorder made by UherWerke of Munich, Germany, the 
classic tool of professional journalists of the time. WSRN-FM 
was then the largest and best-funded student organization at 
Swarthmore, so we had great equipment. Some of us, however, 
were not so facile with the high technology of the day.

Although this was four years post-Watergate and the 
concomitant flurry of reform laws, the convention was still 
filled with hundreds of lobbyists offering free food, drinks 
and who knows what else to the politicians. Since no lobbyist 
organization could afford to offend the press, press credentials 

To add insult to injury, 
the DNC declared that 

beer was not to be 
sold in Madison Square 
Garden.  Cynics claimed 

it was to boost sales  
of Georgia-based  

Coca-Cola® products. 



opened doors to lots of free fine food and drinks.
I especially recall the unbelievable endless spread and open 

bar provided in the Railroad Press Hospitality Lounge. Just a 
few years later, President Carter signed into law the Staggers 
Rail Act deregulating American railroads replacing the ICC 
structure in place since 1887.  Watergate did not change 
everything.

The Convention was a virtual Democratic love fest, 
especially compared to the acrimony at the 1968 and 1972 
conventions.  But the Women’s Caucus pressed a potentially 
explosive issue – “the female quota” – equal representation 
with men in delegations at future conventions. One hot 
“candidate” who supported it was young, outsider California 
Gov. Jerry Brown. Eager to avoid a public dispute, Carter’s 
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“Georgia Mafia” deftly brokered a compromise – denying 
quotas but “encouraging and assisting” efforts to achieve 
equality.  Forty years later, the DNC requires state delegations 
to have an Affirmative Action Plan, but, still, no quotas.  

1976 should have shown progress, but there were actually 
3.6 percent fewer women delegates (34.4 percent to 38 
percent) and fewer black delegates (11 percent to 15 percent) 
than in 1972.  Though both were significant improvements 
over 1968 (13 percent women; 5.5 percent blacks).  

For the record, our reporting team was 33 percent women.
Whether it was that this was the first opportunity to elect a 

Democrat since Lyndon Johnson, the glitter of the Big Apple 
or just the presence of so many cameras and microphones, 
Hollywood was well-represented.  Fresh off his latest huge 
success co-authoring and playing the randy hairdresser 
in “Shampoo,” Warren Beatty was a constant presence.  
Long active in liberal politics, he had in 1972 been part of 
Democratic candidate George M. McGovern’s inner circle 
raising a great deal of money.

At 6 feet 2 inches tall, wearing a three-piece white suit, 
black shirt, no tie and sporting a dazzling smile and a shock 
of jet black hair, he made quite a spectacle wandering the 
convention corridors. While a 2010 biography estimated that 
he had slept with 12,775 women, he seemed more concerned 
with women’s political rights that hot New York summer.

Since the nomination was a foregone conclusion before the 
convention began, the several thousand journalists present had 
to find some burning issues to report about.  Even pre-Internet, 
the demand by media outlets for content was ravenous, 
explaining in part, why a lowly suburban radio stringer was 
able to score an in-depth interview with Warren Beatty about 
women’s rights.

We quickly learned that almost anyone would talk to us 
anytime about anything.  Press credentials and a microphone 
have an amazing effect on people. No one ever questioned 
whether we were from a group of local radio stations or a giant 
network and our floor pass credentials were the same as those 
of the network anchors.

The star of “Bonnie & Clyde” was equally as willing to 
answer the impertinent questions of this then 21-year-old 
recent college graduate as he was those of rock star reporter 
Frank Reynolds of ABC-TV.  I encountered Beatty in a 
hallway just off the convention floor and asked if I could 

interview him.  He readily agreed and I warmed up my UHER 
and thought of some tough questions about his support for the 
Women’s Caucus proposal.  He was charming, knowledgeable 
and articulate and I left him with what I thought was about 15 
minutes of a great scoop for where I was sure to win accolades 
from my fellow journalists, if not an Edward R. Murrow 
Award.

Sadly, my brush with greatness was not recorded.  
Apparently, I had yet to master the German engineering of my 
high-tech tape recorder and had only recorded my intro and 
not a word from Beatty.

My colleagues honored me for the next few days by calling 
me “Rose Mary Woods,” Nixon’s secretary supposedly 
responsible for the famous 18-minute-30-second gap in 
a crucial Watergate tape.  Woods said she made “a terrible 
mistake” when she “accidently” hit the “record” button 
instead of the “stop” button on her UHER reel-to-reel tape 
recorder.  Seriously.

I eventually overcame my technology handicap and got a 
nice interview with the Father Robert Drinan S.J. (D-Mass.), 
the first Roman Catholic priest to serve in Congress.  Drinan 
was a brilliant Jesuit law professor who rose to prominence 
as an anti-war and human rights activist.  I must admit that I 
used both my own Jesuit education and Vietnam War protest 
credentials to get him to open up.  Despite his leadership in a 
church that hardly favored the feminist agenda, he expressed 
support for the female delegate proposal.

The 2016 Democratic Convention is likely to be as much of 
a yawn as that of 1976.  The presidential and vice-presidential 
nominees will already have been selected and there will be no 
hotly contested platform issues.  The novelty and historical 
significance of either a female or a socialist nominee will be 
the only attraction.

While 1976 may almost have been “The Year of the 
Woman,” perhaps 2016 will at least be the beginning of the 
end of the War on Women.

 
M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department of Pepper Hamilton LLP and a 
member of The Editorial Board of The Philadelphia Lawyer

The author during the 1976 Democratic National Convention



It does seem to me that student loans are not exactly like 
other loans and Social Security money is not just like other 
money. The loan is not for a vacation or a fancy new car. It 
is borrowing for a chance to better yourself, to improve your 
circumstances to get along in life. Sometimes it is borrowing 
to pay a fly-by-night, flim-flam school that gives nothing in 
educational or occupational value in return for the money.

Social Security money is supposed to protect you from 
poverty, from falling off the edge, when you are old or 
disabled.

I am all for people paying their debts. I paid student loans 
myself for almost 20 years. I started paying after college in the 
early 1970s. I paused paying for a couple of years of studying 

and more borrowing in law school, then finished paying them 
off by the early 1990s. I went to work for legal aid and never 
hit the legal financial jackpot. That was my choice and I would 
make it again if I were starting out today. Unfortunately, it 
would be a lot harder to live with that choice now. The tuition 
is much higher and the debt amounts and payment terms are 
more onerous.

Paying back what I borrowed was not always easy. When 
I made $6,000 a year after college and paid $50 a month, I 
missed the money. The same was true after law school when 
I made $11,000 and paid $150 a month on the loans. Paying 
barred fancy vacations and expensive new cars. Paying 
competed with all the other starting-out-in-life bills.
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I read that the government is taking Social Security money, $150 million last year, from people 
who failed to pay off student loans. Social Security is money people receive because they are 
old, disabled or both. Pardon my Jimmy Stewart reaction, but it just does not seem right to me 

to kick someone when they are down - old or disabled.

B y  M i c h a e l  J .  C a r r o l l

PUNISHMENT BY THE 

“PRINCIPLE”



But when I see what is happening to students today, I feel 
lucky. Too many young people leave college buried in debt. 
In 2013, the average student loan debt for undergraduates 
was nearly $30,000. That might not even be the full picture 
because it may fail to count all private loans. The Pennsylvania 
average was even higher.

Graduates who try to strengthen their job chances with 
graduate and professional schools get buried deeper. If they 
run into bad luck in life, employment-wise or otherwise, 
there is no easy way out, sometimes no way out at all. Now 
they may also have to face old age in 
poverty.

Bankruptcy for student loans is 
distasteful to some, maybe most 
distasteful to those driven to consider 
it. The bankruptcy option has been 
greatly reduced for consumers in 
general. For student loan borrowers, it 
has just about been eliminated.

In my borrowing days, you could 
file bankruptcy fairly easily, wash 
away the student loan debt and get 
a fresh financial start. Bit by bit 
Congress chipped away at that right, 
first by imposing a five-year waiting 
period before discharging the debt, 
then raising it to seven years, and 
then eliminating the right to discharge 
entirely unless the debtor could show 
undue hardship (11 USC 523(a)(8)). 
Most U.S. Circuit Courts of Appeal, 
including the Third Circuit, adopted a 
harsh test for undue hardship, created 
when a debtor could still discharge 
after five years. The test requires the debtor to show that it is 
unlikely income will ever increase, and that the debtor made a 
good faith effort to pay.

The Department of Education has made things even tougher 
by hiring a “servicer” to fight every case to the hilt. This 
discourages many, maybe most from even trying. A debtor 
who could afford a lawyer to fight the servicer would probably 
be judged to have too much money to show undue hardship.

When bankruptcy was an option it held out a little temptation 
for me in tough times but never enough to do it. Maybe it 

was my Depression, World War II Era parents perched on my 
shoulder, or the thought of running into a small town banker 
who I might have trouble looking in the eye.

Probably the biggest reason for not filing bankruptcy was 
that I never really had it all that bad in the worst times and 
things gradually got better. I cannot say the same for many 
young people these days who are crushed by and buried in 
debt, debt that may limit their choices about having kids or 
buying houses for years, and now may limit their retirement.

Things got better for me over time. My loans were fixed 
in amount and monthly payment. They 
carried a low, subsidized interest rate, 
something I did not appreciate fully 
until I saw today’s students forced into 
less favorable loans.

Maybe student loan borrowers 
should try to incorporate themselves 
and go bankrupt like presidential 
aspirants who easily file multiple 
bankruptcies for their corporations 
without penalty or stigma. Student 
borrowers might breathe new meaning 
into the politician’s cynical phrase 
“corporations are people too.”

Seizing Social Security money is 
all the more egregious because of 
the way wealth has been moving in 
this country: upward to a smaller and 
smaller group of Americans.

We have to take another look at 
student loans for the sake of young 
people studying and trying to get going 
in life, for the people finishing up their 
work lives and for the sake of us all. 

People need to be responsible. People should work, pay what 
they owe when possible and not squander the resources of 
society. But we have to be fair and sensible too. Burying the 
young in a lifetime of debt with no escape and impoverishing 
the old is neither fair nor sensible.

It’s just not right. 

Michael J. Carroll (mcarroll@clsphila.org), a public 
interest attorney, is a member of the Editorial Board of The 
Philadelphia Lawyer.
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TechnologyTechnology Technology

O
ver the years, this column has 
included a variety of “tech 
tips” for lawyers. The reality 
remains that technology 

continues to change how lawyers 
practice. With that in mind, here is my 
latest list of tech tips – some old, some 
new – that every lawyer can use. If you 
adhere to these suggestions, regardless 
of whether you are a geek or still believe 
that Google is just a fad, you will get 
more out of whatever technology you 
use, or plan to use.
#1 – SOCIAL MEDIA IS NOT A FAD

That is right. Facebook, YouTube and 
all of those other websites exist, and your 
clients are using them. While you may, 
or may not, want to have a Facebook or a 
LinkedIn page, your clients do. Plus, the 
Rules of Professional Conduct in many 
states now require lawyers to understand 
the risks and benefits of technology, so 
ignorance is no longer a defense. Better 
to learn about social media now than to 
watch a great case turn into a loser.

# 2 – FIGURE OUT WHAT YOU 

ALREADY HAVE AND LEARN TO 

USE IT

Before you go out and buy new 
hardware or software, make sure 
you know what you have, and more 
importantly, what it can do and how 
its features can help you. Remember, 
your computer system is like another 
“employee.” The main reason lawyers 
and all computer users do not get the 
greatest benefits from the computer 

hardware and software they already 
own is because they really have not 
taken advantage of the various products’ 
features.

#3 – USE LARGE OR DUAL 

MONITORS

Studies show that people who use 
a larger monitor, or dual monitors, are 
more efficient because they see more 
and have to scroll less (both up and down 
and left and right). For example, if you 
use a 27-inch monitor, as I do, you can 
display two documents side-by-side, and 
be able to read them without squinting. 
The real choice is whether to buy a 27-
inch monitor (for about $200) or dual 

monitors. That is a personal choice, but 
either way, you will discover how much 
faster you are able to work.
#4 – DELAY SENDING YOUR EMAIL

Everyone has done it, sent an email to 
the wrong person, forgot to include an 
attachment or decided that it would be 
better to “take back” what you just sent. 
You can do that with Microsoft Outlook. 
Just setup a “rule” that delays sending 
emails for a specified time. Here is how. 
In the Home tab in Outlook, click on 
Rules > Manage Rules & Alerts > New 
Rule > Apply rule on messages I send 
(under Start from a blank rule) > Next 
> Next > defer delivery by a number 

Tech Tips for Lawyers

BY DANIEL J. SIEGEL

9 Simple Suggestions Every Lawyer Should 
Maintain for Technological Success
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of minutes. Then fill in the number of 
minutes in the bottom box, e.g., 2 > 
Next > Finish. That is it, and the rule 
will apply to every message you send (or 
decide not to send).

#5 – UPGRADE WHAT YOU 

ALREADY HAVE/DO NOT 

UPGRADE WHAT YOU ALREADY 

HAVE

Before buying something new, 
consider the programs already in use 
in your office. Does a newer version 
of a program work better or perform 
additional functions you really need? If 
so, it is often less expensive to upgrade 
to a newer version of what you have than 
to buy a new version of a competing 
product. There are equally good reasons 
not to upgrade your current software. 
One would be that the upgrade does not 
add any or enough significant features 
to justify the cost. For example, many 
offices still use the version of Microsoft 
Word released in 2010 because, despite 
Microsoft’s advertisements, more recent 
versions do not include any additional 
features you need. 

#6 – TAKE ADVANTAGE OF THE 

INTERNET: IT IS TECHNOLOGY 

FOR FREE

There are so many ways to use the 
Internet, including free legal research. 
One of the best places to start is the case 
law option at Google Scholar (scholar.
google.com). You will be amazed how 
much research you can conduct, for free. 
Of course, there are many other free 
research options. 

#7 – MAKE SURE YOUR DATA 

ARE SAFE AND BACKED UP 

REGULARLY

Best practices are to back up your data 
daily, onsite and offsite (in the cloud). If 
you are not doing so, then you need to 

Google’s Hands Free Keeps 
Your Phone in Your Pocket 
Google recently launched a pilot program 
to test a new mobile payment system 
in a limited market in the Southern 
San Francisco Bay Area. Called “Hands 
Free,” it connects a user’s smartphone 
to a store’s point-of-sale (POS) system 
using sensors on both devices. The 
purpose of the new program is to 
eliminate the hassle of cash, credit cards 
and even your smartphone when making 
a purchase. 

A Hands Free user can walk up to a cash 
register equipped to detect the program 
and pay using a credit card tied to their 
Hands Free account. The user must 
tell the cashier that they will “pay with 
Google” and give them their initials 
in order for the cashier to process the 
transaction. That’s it.

Google is hoping that this will help 
its Android Pay, similar to Apple 
Pay, continue to grow. Google is 
already seeing more than 1 million 
registrations for Android Pay in the 
U.S. and its acceptance at 2 million 
locations. The company Square tried 
a similar application that never really 
caught on. Google is hoping that its 
name recognition will give Hands Free 
enough credibility to succeed. Beyond 
that, Google will be able to preload 
Hands Free onto all Android devices.

There will still be hurdles, even for 
Google. It must bring POS services to 
the table and convince users to adopt 
the program. Google has a number of 
application programming interfaces that 
POS services can tap into. However, 
Hands Free will need to be adopted by 
a large enough audience to incentivize 
POS services to adjust to integrate the 
program into their devices. 

The limited pilot program in San 
Francisco is meant to test user experience 
for Hands Free users and the merchants 
who have signed on. Feedback from 
the pilot will determine Google’s next 
steps in terms of expanding into other 
markets.

Export Writing to the Web 
Seamlessly With Ulysses
Writing for the web by following 
HTML coding rules can be clunky and 
difficult	 to	 review.	Ulysses	 is	a	simple,	
intuitive “markdown” application for 
Mac and iOS that compensates for the 
awkward coding required for simple 
punctuation, symbols and special text 
syntax. Markdown syntax is comprised 
entirely of punctuation characters and 
translates them to their corresponding 

HTML codes. This lowers the potential 
for broken text when the content is 
exported to HTML. If you contribute to 
a blog or website regularly this can be 
very helpful.

Other markdown writing apps may place 
the coded preview in a separate window 
or show text and HTML code side-
by-side. Ulysses shows styling inline 
with text by displaying it in a lighter 
or darker color. Users are allowed to 
set word count and character limits 
to track progress. Ulysses also offers 
a preview in a number of rich-text, 
HTML and other electronic styles, along 
with	 allowing	 users	 to	 add	 a	 CSS	 file	
to preview how the text will look on a 
website or blog. 

The party trick that sets Ulysses apart 
is its organizational capability. It sets a 
three-pane view that displays the folder; 
the current document; and an editor. 
It saves everything in one folder and 
lets	users	filter	documents	according	to	
keywords, text occurrences and creation 
and	 modification	 dates.	 Ulysses	 will	
auto-save and automatically back up 
writing along with full sync with iCloud. 
While it is only available for Mac and 
iOS, it has feature parity across iPhone, 
iPad and Mac displays. 

For more info, visit ulyssesapp.com.

Tech   BRIEFS
Does a newer version 

of a program work 
better or perform 

additional functions 
you really need?
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start – preferably yesterday. If not, you 
run the likely risk of losing, deleting 
or changing a file you need, and not be 
able to get it back. Worse, you might 
experience a hard drive or server crash, 
and lose everything. You do not want to 
be the subject of a data-loss horror story. 

#8 – BUY ADOBE ACROBAT AND 

BEGIN TO GO PAPERLESS

As scary as it seems, the less paper 
you use, the more efficient you become, 
and you save money and time in the 
process. Why? Viewing your files on 
your computer (preferably on a 27-inch 
monitor) is faster and easier. But to 
really get the most bang for your buck, 
you need to buy Adobe Acrobat, either 
the standard or professional version, 
and stop using the free edition. Using 

Adobe, you can OCR documents (make 
them searchable for words), redact 
information and do so much more. There 
is a reason every paperless office I know 
swears by Adobe. 

#9 – BUY WHAT YOU NEED 

BECAUSE ONE SIZE DOES NOT FIT 

ALL AND, WHEN APPROPRIATE, 

WORK WITH CONSULTANTS, BUT 

DO NOT HAND OVER THE KEYS

Your neighbor may drive a minivan 
because he has four kids. If you have 
no children or they are grown and out of 
the house, you probably would not buy a 
minivan, even if your neighbor extols its 
virtues. Software is no different. 

Just because a friend uses a program 
does not mean you should buy it. While 
your friends’ recommendations are 

undoubtedly valuable, always do your 
own research and determine whether the 
products they use are also the ones you 
need. Similarly, consultants can be very 
valuable, but you should always ask 
them questions and, as you would if you 
were going to trial, do your homework. 
Make sure that the consultants are 
offering objective advice and are not 
trying to sell product X because it is 
the only one they know or because they 
receive a large commission. 

Daniel J. Siegel (dan@danieljsiegel.com), 
the principal of the Law Offices of Daniel J. 
Siegel and president of Integrated Technology 
Services, LLC, is a member of the editorial 
board of The Philadelphia Lawyer.

If you have no children, or they are grown and out of the house, you 
probably would not buy a minivan, even if your neighbor extols its virtues. 

Software is no different.
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THE OCULUS RIFT AND HTC VIVE ARE TWO OF THE FIRST PERSONAL VIRTUAL 
REALITY SYSTEMS AVAILABLE TO THE GENERAL CONSUMER. Neither is particularly nice 
to look at, but that is not important when the device creates what the user is going to experience. 
Rift and Vive are both light and offer generous padding options for fit. They both have identical 
resolution, refresh rates and fields of view. Where they differ is in price and a few specifications 
and features that may make one more attractive to consumers than the other. For instance, Rift 
offers more exclusive content and is geared more toward gaming. On the other hand, while users 
must be sitting to use Rift, Vive is designed to track a user’s movement, creating a more immersive 
experience.

Tech  
UPDATE

FEATURES OCULUS RIFT HTC VIVE

TRACKING AREA 5X11 FT. 5X15 FT.

CONTROLLER OCULUS TOUCH, XBOX 1 STEAMVR CONTROLLER, ANY 
PC-COMPATIBLE GAME PAD

SENSORS
ACCELEROMETER, GYROSCOPE, 
MAGNETOMETER, 360 DEGREE 
POSITIONAL TRACKING

ACCELEROMETER, GYROSCOPE, 
LASER POSITION SENSOR, FRONT-
FACING CAMERA

MEMORY 
REQUIREMENTS 8GB+RAM 8GB+RAM

HARDWARE 
REQUIREMENTS TWO USB 3.0 PORTS ONE USB 2.0 PORT

PRICE $599 $799

HTC ViveOculus Rift
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BOOK REVIEW

T
wo debut novels both set 
in Philadelphia are each by 
lawyers with Philadelphia ties, 

but at the same time radically different.
Robert Glinski, author of “The 

Friendship of Criminals,” practiced as a 
criminal defense lawyer in Philadelphia 
before leaving the practice of law. He has 
crafted a novel where every character is a 
criminal but is so well developed that the 
reader has sympathy for many of them. 
These are not stereotypes.

His dialogue is like a George Higgins 
riff - tough, often not grammatical, 
sometimes purposefully murky, but 
always on point and driving the plot 
forward. Bad people are telling other bad 
people what to do.

The story is simple. Italians from South 
Philly try to extend the scope of their 
criminal territory into Port Richmond, 
where the organized crime is dominated 
by Poles. In short, it is an old-fashioned 
gang war, with other groups being 
lobbied to take sides and an undercover 
FBI agent thrown in.

Glinski knows his Philadelphia 
neighborhoods and ethnic groups. He 
makes this story real, compelling and 
fun to read.

“Thank You, Goodnight” writer, Andy 
Abramowitz, practices administrative 
law in Philadelphia and the liner notes 
indicate that he had an early involvement 

with music.
The story is about a 38-year-old 

lawyer in Philadelphia who had success 
out of high school as a one-hit wonder 
rocker, before his band broke up. Several 
odd incidents in Europe cause him 
to write a few new songs that get the 
attention of his old producer, and he sets 
out to convince his former colleagues 
(interesting characters themselves who 
are now members of the establishment) 
to get together again.

Will they agree? Will the album be 

good? Be marketable? Will the band get 
along?  Will they tour? Will the leader’s 
girlfriend stay with him? 

The author seems to know of what he 
writes - the life of an associate, the music 
business and the desire for a legacy. This 
is a touching and fascinating tale that the 
reader does not want to end.

David I. Grunfeld (dgrunfeld@astorweiss.
com), of counsel to Astor Weiss Kaplan & 
Mandel, LLP, is a member of the Editorial
Board of The Philadelphia Lawyer.

By DAVID I. GRUNFELD 

The Friendship of Criminals
Written by Robert Glinski 
262 pages
$25.99, Minotaur Books, NY, 2015

Thank You, Goodnight
Written by Andy Abramowitz
338 pages
$26.00, Touchstone, NY, 2015

Philly Double Feature
Strong Philadelphia Connection in These Two Novels 
Written by Lawyers With Ties to the City

Will they agree? Will the album be good? Be 
marketable? Will the band get along?  Will they 
tour? Will the leader’s girlfriend stay with him? 
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25 Years of Community Legal Service
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Chancellor pins his favorite lawyer
Chancellor Robert C. Heim pins a “200 for the 200th” pin 
on his wife, Association member Eileen Kennedy. The 
pins are presented to participants in the 200 for the 200th 
campaign, where law firms are encouraged to donate $100 
to Community Legal Services for each firm lawyer and 
each Association member is asked to contribute $100 to 
the Bar Foundation. 

Job market for lawyers
Joan J. Garner (left) of the U.S. Attorney’s Office and Louis 
S. Rulli (center) of Community Legal Services discuss the job 
opportunities available for lawyers in the government and 
public-interest sectors. Other panelists at the March 27 seminar 
on the legal job market in 1991 discussed the job market in 
urban and suburban practices. To Rulli’s right is Beryl Dean, 
director of the Association’s Career Planning and Placement 
Service, which organized the seminar. 

Phoning for the Foundation and CLS
Association Chancellor Robert C. Heim (left) and Bar 
Foundation President Marshall A. Bernstein telephone 
Association members to solicit their support  for the “200 for 
the 200th Campaign” during a day-long phone-a-thon May 8. 
The phone-a-thon raised more than $11,000 in pledges and 
contributions.






