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H
ave you ever thought 
about “digital estate 
planning?” That is what 
I call planning for what 

happens to your Facebook page, your 
LinkedIn profile, your Dropbox account, 
your email, your home computer, and 
the rest of your online presence and 
electronic world when you die. Do you 
know what will happen to those items? 
Have you thought about it? 

If you prepare wills and other estate 
planning documents for clients, have 
you considered discussing that question 
with them? If you haven’t thought about 
it for yourself, then you probably never 
considered the topic when discussing 
estate planning with clients. After all, 
although most of us have a digital life, 
that is, our online presence, we probably 
have not done the proper planning 
to prevent our digital presence from 
continuing indefinitely after we pass.

This is a real problem, not something 
hypothetical.

Here is a real-life example of what 
can happen. While writing this column, 
I visited Facebook and LinkedIn to view 
the profiles of two colleagues, one who 
passed away in 2014, the other in 2016. 
Both were still “active” on Facebook. 
One was still active on LinkedIn, which 
explained that he was the “Managing 
Partner” at his firm. 

Each colleague’s Facebook profile 
included recent birthday wishes and other 
posts by people seemingly unaware that 
they were no longer with us. But there 

were also differences. In one instance, 
the Facebook profile was being used as 
a way for family and friends to “share” 
their thoughts with the departed. In the 
other case, the profile appears to have 
been abandoned and was only “used,” if 
that’s the correct term, by the oblivious 
others.

Fortunately, there are many ways to 
plan for and make things easier not only 
your clients, but also for your survivors. 
I call it “digital estate planning.” Here 

are the basics to discuss with your 
clients.

1. MAKE A LIST OF EVERY 

DIGITAL ASSET 

In today’s world, almost everything is 
managed digitally, at least in part. Nearly 
everyone has multiple online accounts, 
including email accounts, social media 
sites, shopping accounts, photo storage 
websites, blogs, bank and credit card 
accounts, and cloud storage sites. 
Hardware, such as cell phones, digital 
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cameras, and flash drives contain, or 
have access to, our digital presence. Any 
information or data stored electronically, 
whether stored online, in the cloud, or 
on a physical device should be included 
on the “inventory” of a person’s “non-
paper” world.

To be thorough, clients should 
compile a list of all their digital property, 
whether at their home or office or online, 
and certainly everything that requires a 
password or login. In addition, both 
for their security and for long-range 
planning, make sure they use a password 
manager program that allows them to 
store and save their logins and passwords 
in one secure location. Otherwise, it 
will be difficult, if not impossible, to 
compile all of that information when 
they pass. Of course, they should be sure 
that someone knows the password to the 
password manager.

2. DECIDE WHAT TO DO WITH 

EACH DIGITAL ASSET 

How should their estate handle the 
various types of digital assets? It’s the 
same question you would ask clients 
about real estate or bank accounts, and 
it applies equally to their digital lives. 
Of course, if you do not know about the 
many types of existing digital assets, 
including any that may be created in 
the future, you need to learn about 
them, or you could fall afoul of Rule of 
Professional Conduct 1.1’s definition 
of “competence,” which includes 
the requirement to understand the 
technology relevant to your practice.

Most likely, different types of property 
will need to be handled differently, just 
as clients might direct some tangible 
property be sold, while other items are 
given to their heirs. With digital assets, 
clients may want some to be archived 
or saved, others deleted or erased, 

while some may need to be transferred 
to friends, family members or other 
colleagues. For each digital account 
or asset (or type of asset), specify how 
the digital executor (yes, the “digital 
executor”) should handle the asset. 

When it comes to Facebook, LinkedIn 
and other social media, some people may 
want their accounts deleted, others may 
prefer that they remain as a place for 
family and friends to “communicate.” 
For example, Facebook offers the option 
of designating a “legacy contact” who 
can manage your page after you are gone, 
or turning the page into a “Memorialized 
Account,” which remains present 
but inactive, or the account can be 
deactivated entirely. Google offers an 
inactive account manager that will tell 
it what to do with accounts that become 
inactive for a designated period of 
time. Most people are unaware of these 
options.

Then there are the shopping accounts, 
which should probably be closed. 
However, if you try to find out how 
to close an Amazon account, you will 
discover there are no readily available 
answers. If your client has an online 
store, that raises other questions. And 
don’t forget sites that provide miles or 
points. They may have significant value, 
if they can be redeemed or used once the 
owner passes.

Finally, there is incoming email, 
which does not stop when someone 
dies. Who handles email is an important 
question because bills and other 
important documents, including tax 
documents, may still be delivered that 
way. Consequently, the digital executor 
needs to monitor email accounts, change 
email addresses for various companies, 
and take other actions to assure that 
important information continues to be 
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TrialDirector 360  
As more courtrooms are modified to 
accommodate new technology and 
allow for electronic presentation of 
evidence, trial presentation apps and 
software have become more prolific 
and powerful. TrialDirector 360 is one 
example from IPro—a company that 
has been around since 1989—which 
recently acquired the TrialDirector 
software to complement its previous 
eDiscovery products.

TrialDirector 360 runs on both PCs and 
Windows-capable tablets (no support 
at time of print for Apple or Android 
operating systems) and does not need 
an internet connection to function—
although an internet connection is 
required to register the product and 
access online content. It boasts features 
that help organize, present and modify 
trial presentations and has a preview 
mode for test runs.

From TrialDirector 360’s information 
page at https://iprotech.com/software/
trial-director-360/, features include:
Transcript management
•  Save and print searches
•  Issue-code transcripts and print associated 

digests
•  View linked exhibits
•  Print condensed transcripts with word 

index
Video management
•  View video depositions of witnesses and 

parties
•  Create focused, insightful video clips for 

use at trial
•  Synchronize a video deposition to the 

transcript text
Document management
•  Pack up your entire case and then simply 

unpack it on your laptop for trial
•  Create witness and trial workbooks
•  Create and print exhibit/trial exhibit lists
Trial presentation
•  “Tear out” a section of a document to 

focus the jury’s attention
•  Present exhibits in a side-by-side 

comparison
•  Play a witness’s video deposition with or 

without scrolling transcript text

You can contact Ipro at https://iprotech.
com/software/ tr ial-director-360/ 
to schedule a demo and view their 
other discovery and trial presentation 
offerings and services.

Tech   BRIEFS
When it comes to Facebook, LinkedIn  

and other social media, some people may  
want their accounts deleted, others may prefer 

that they remain as a place for family and 
friends to “communicate.”
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delivered – while the junk stops.
3. NAME A DIGITAL EXECUTOR

Clients need an executor for their 
non-digital assets; they should also have 
a digital executor to handle their digital 
assets. While there is no provision under 
Pennsylvania law that permits a decedent 
to name a digital executor, some states 
have enacted the Uniform Fiduciary 
Access to Digital Assets Act. This law, 
which has been introduced but has not 
yet been passed in the Pennsylvania 
legislature, allows executors, trustees, 

or court-appointed persons access to a 
deceased's digital assets. 

Regardless, nothing prohibits the 
designation of a digital executor in a 
will. A prudent attorney should therefore 
discuss with clients the possibility 
of designating a digital executor and 
explain the role they would play in the 
administration of their estates. 

The goal of estate planning is to leave 
as little to chance as possible. In this age 
in which so many of us live our lives 
online, shopping online, banking online, 

communicating online and storing 
everything electronically, it is hard to 
believe, yet it is true, that lawyers are 
still ignoring the question of how their 
clients handle their electronic lives 
when they die.

Daniel J. Siegel, (dan@danieljsiegel.com), 
a member of the Board of The Philadelphia 
Lawyer, is the president of Integrated 
Technology Services LLC, a consulting 
firm that helps law offices improve their 
workflow through the use of technology.  

While there is no provision under Pennsylvania law that  
permits a decedent to name a Digital Executor, some states have  

enacted the Uniform Fiduciary Access to Digital Assets Act.  
This law, which has been introduced but has not yet been passed  

in the Pennsylvania legislature, allows executors, trustees, or  
court-appointed persons access to a deceased's digital assets. 
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AS THE SPRING SUN EMERGES AND THE AIR WARMS, THOUGHTS OF THE OUTDOORS 
and physical activity fill the spirits of those ready to bust out of the winter blues and get their bodies 
moving. This spring, do so in style, and with a proper record of your activities, with a fitness tracker.

So, from the basic-but-durable to the just-short-of-a-chest-strap-advanced, how do these fitness 
trackers compare?

Tech  
UPDATE

FEATURES MOOV NOW MOTIV RING GARMIN VIVOACTIVE 3 
MUSIC

DISPLAY TYPE NONE NONE COLOR LCD

EST. BATTERY LIFE 6 MONTHS 3 DAYS •  7 DAYS
•  W/GPS + MUSIC = 5 HRS

WHAT IT TRACKS

•  DAILY ACTIVITY
•  PRE-PROGRAMMED 

ACTIVITIES —  CARDIO 
BOXING, CYCLING, 
RUNNING, SWIMMING, 
CALISTHENICS

•  STEPS
•  ACTIVE MINUTES
•  DISTANCE
•  HEART RATE
•  SLEEP

•  STEPS
•  STAIRS
•  DISTANCE
•  ACTIVITIES — STAND-

UP PADDLE BOARDING, 
YOGA, ROWING, AND 
MORE

•   HEART RATE
•   SLEEP

SPECIAL FEATURES
•  WATERPROOF
•  REAL-TIME AUDIO 

COACHING

•  WATERPROOF UP TO 
165 FEET

•  COMPATIBLE WITH 
APPLE HEALTH AND 
GOOGLE FIT

•  3.5 GB OF STORAGE FOR 
MUSIC, PODCASTS, AND 
MORE

•  ADVANCED METRICS: 
VO2 MAX, STRESS, 
FITNESS AGE

•  SMARTWATCH 
CAPABILITIES

POSSIBLE DRAWBACK
BASIC STATS ARE NOT 
AS DETAILED AS OTHER 
TRACKERS

NO SCREEN; HAVE TO 
OPEN APP TO SEE STATS

MAY BE A BIT BULKY FOR 
SLEEPING

PRICE
$79.00 | ON AMAZON 
+ FREE SHIPPING FOR 
AS LOW AS $42.00

$199.99 | AVAILABLE 
ON AMAZON WITH 
FREE SHIPPING

$299.99 | ON AMAZON 
+ FREE SHIPPING FOR 
AS LOW AS $256.99

Moov Now Motiv Ring Garmin Vivoactive 3 Music


