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FROM THE EDITOR

Take a Breath

B Y  J E N N I F E R  P L A T Z K E R E  S N Y D E R

H
ard to believe it, but my year as editor-in-chief of 
The Philadelphia Lawyer magazine has come to 
a close, with this being my final column.  What a 
year it has been. 

Regardless of your age, experience or political affiliation, I 
am sure every reader would agree that this past year has been 
quite a whirlwind.  Little that is taking place today could 
have even been predicted last July (except, perhaps, by the 
screenwriters of TV shows who have somehow managed to be 
way too prescient in their presumptively fantastical view of a 
fictitious political landscape.) 

I agreed to take on the role of editor-in-
chief because I wanted to give myself a 
challenge, jolting myself out of my comfort 
zone by writing about my own personal views 
rather than those of my clients.  Mind you, 
I’ve always liked the notion of taking time 
to commit my thoughts to writing, if only 
for my own personal edification.  But I have 
bought a zillion beautiful journals over the 
years and few of them ever got filled.  Given 
a deadline, however, and the fairly modest 
expectation that I only have to do this four 
times in a single year, I felt that the challenge 
was manageable enough that it was actually 
achievable.

In my first column, I recounted how 
I came to be a member of the board – a 
young lawyer-outsider seemingly invading 
the private territory of an insular group 
that had been selectively passing muster 
on submitted articles for years and did not 
appear to be engaging in any efforts to expand the roster of 
contributors.  Perhaps it is because of the way I came to be part 
of the board, but I have long believed that this magazine should 
be a forum for everyone in our legal community to be able to 
share their thoughts, knowledge and experiences.  To make 
sure that this magazine reflects that sentiment, over the past 
year I have actively engaged in personal outreach to various 
constituencies of the Philadelphia Bar Association to remind 
them that our pages are open to all – with the hope of garnering 
greater diversity in authors and, by extension, subject matter, 

viewpoints and insights.  I am proud to report that every one of 
the four issues published under my leadership has featured at 
least one, if not more, first-time authors for this magazine!

As I close out my year, I am pleased to announce that our 
board recently agreed to undertake an initiative to encourage 
more young lawyers to become published authors in these very 
pages.  We are committed to working one-on-one with any young 
lawyer who submits an article, providing them with meaningful 
editorial feedback.  Indeed, our board has a goal of publishing 
an entire issue of this magazine next year filled exclusively with 
articles written by young lawyers.  If any young lawyer wants 

to brainstorm ideas, please feel free to contact 
me or any other member of the board.  We are 
here to help.

For me, the past year has been filled with 
fantastical highs and unfathomable lows.  
Legal victories aside, the highs that have 
stayed with me have exclusively related to 
the way I spend my time away from work.  
Taking my twins on their first airplane 
flights.  Watching my oldest son beam as 
he walked the red carpet at the Tribeca 
Film Festival.  Celebrating my father’s 75th 
birthday with friends and family from near 
and far.  Dressing up for Halloween.  Pool 
time.  Mini-golf.  Yoga.  Petting stingrays and 
swimming with dolphins.  Dancing.  Blowing 
bubbles. Watching my boys peacefully sleep.

Sadly, however, a dear friend recently 
committed suicide.  He was my “adopted” 
older brother who worked at my family’s 
restaurant for eight years, from when I was 

10 to 18 years old.  It seems like yesterday that he took me out to 
dinner to celebrate my “Sweet 16.”  He often joked that he had 
more in common with my mom and grandmom than his own 
family, loving their glamourous presence and reveling in their 
nourishing emotional support.  Although he moved away from 
this area many years ago, we stayed in touch – largely through 
texts and Facebook posts – and spent quality time together 
whenever he was in town.  His favorite holiday to celebrate with 
my family was Passover.  He loved seeing the cherry blossom 
tree in our front yard that was usually newly in bloom, enjoying 
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the decadent feast and our boisterous 
company.  But I think what he loved 
best was that the celebration was in the 
springtime, when the weather made you 
feel like there was an opportunity to put 
the past away and start anew, as the snow 
and ice melted and the soul-warming 
summer was mere weeks ahead.

I came to find out that he had 
deliberately planned to take his life 
and, in the weeks leading up to his final 
actions, intentionally withdrew from 
communicating with anyone (including 
me) who might dissuade him from 
following through on his plans.  I know 
he struggled with various demons, but 
this act came entirely out of the blue for 
me.  I can’t conceive of how much pain he 
must have been in to feel so powerless, as 
though these emotions were impossible 
to address – especially considering the 
other hurdles he had faced down and 
overcome. I have wondered many times 
over the past weeks whether there was 
anything I might have been able to do 
or sway to dissuade him or change his 
course.  Unfortunately, I will never 
know.

I am sharing this very personal tragedy 
in the hope that it prompts you to stop 
what you are doing and take a breath.  
Notice the world around you.  Notice 
the people in your life and the roles they 
play.  Notice who and what brings you 

joy.  Take stock of those experiences that 
make you smile.  Be present.  Stop with 
the personal judgment and set a goal 
for one positive action you are going to 
undertake each day.

It’s easy to say yet hard to do.  As 
lawyers, we all face the pressure for 
immediately responding to clients, courts, 
opposing counsel and even colleagues.  
We face the daunting pressure that comes 
with our value being measured in billable 
hours and client-development successes. 
I know that, at times, I get so consumed 
with my work that my health and well-
being gets shunted to second place (or 
third, or fourth…or tenth).  This career, 
however, is not a sprint but a marathon, 
and those tendencies will not serve me 
well in the long run.  This is why I’m 
thrilled that our Association recently 
launched a Mindfulness Initiative, 
providing resources to members to assist 
them in their roles as advocates and 
exposing them to the benefits that the 
practice of mindfulness can bring to their 
professional careers and personal lives.   
I hope that, in reading this issue, you can 
take a break from the stresses of your 
work and find a moment of calm. 

Jennifer Platzkere Snyder (jsnyder@
dilworthlaw.com), partner at Dilworth 
Paxson LLP, is editor-in-chief of The 
Philadelphia Lawyer.
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T
he Philadelphia Bar 
Association’s premier 
event for networking and 

socializing- the Bench-Bar & Annual 
Conference- will return to Borgata 
Casino Hotel & Spa in Atlantic City on 
Friday, Oct. 13 and Saturday, Oct. 14, 
2017. 

The Association is building on the 
successful changes it made to the format 
in 2016, with an earlier check-in time of 
9 a.m. on Friday and CLE session kick-
off at 10 a.m.  This earlier start time 
allows attendees to earn up to 9 CLE 
credits.  The day will continue with the 
Conference Welcome and 90-minute 
Networking Lunch, specially designed 
to bring everyone together to enhance 
their professional relationships.  CLE 
sessions will continue for the afternoon 
with an “Oktoberfest” celebration 
cocktail hour after the final session 
of the day, which will lead right into 
the highly anticipated Friday night 
party and dinner at Borgata’s brand 
new “Premier Nightclub.” Saturday 
morning will feature an exciting new 
CLE course titled “Courts Under Fire: 
Grits and Gripes,” where members of 
the judiciary and seasoned lawyers 
can take part in rapid-paced debate on 
cutting-edge topics while attendees 
enjoy breakfast. 

Attendees are encouraged to visit with 
the sponsors who make this conference 
possible and participate in the Sponsor 
Passport Giveaway.  This year, 
attendees will have two opportunities 
to win; the first at the Saturday morning 
breakfast and then again during the 
final plenary session featuring Robert 

J. Mongeluzzi, founder and partner of 
Saltz, Mongeluzzi, Barrett & Bendesky, 
P.C. that concludes at 12 p.m. 

The 2017 Bench-Bar & Annual 
Conference upholds the Philadelphia 
Bar Association’s promise of high-
quality legal education to those who 

require it. It also promises to be an 
exciting and enjoyable event that 
will benefit the careers of established 
attorneys and judges in a meaningful 
way. For more information and to 
register, visit PhilaBenchBar.com.

bench-bar ■ gratitude ■ rate increase ■ in memoriam

BriefsBriefsBriefs
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P
aralegals are an integral part of most law firms 
and legal departments. They prepare motions, 
draft documents and interview clients, among 

other important tasks including file maintenance and office 
management. Robert Half Legal has some suggestions for 
how to show your paralegals your appreciation, something 
they probably deserve. However, Vogeler compares members 
of the in-house legal department to a basketball team. On a 
team, a high-scorer is valuable, but the versatility of playing 
both offense and defense wins championships. Everyone on 
the in-house “team” can succeed when each “player” works 
for the company’s common goal. 

Tailor your praise. Some people are comfortable with public 
gratitude in a group setting, like a staff meeting. Some are not. 
Make sure that you understand your paralegals’ preferences to 

avoid embarrassment.
Be specific as to why you are thanking them. Praise is much 

more meaningful if it is distilled down to the task that was 
completed. A simple “Thank you for doing a great job” may 
sound disingenuous.

Remember to say thank you for everyday tasks. Excellent 
completion of even mundane tasks like research should be 
recognized. Let your paralegals know that everything they do 
is appreciated.

Be timely. Giving praise as soon as possible keeps 
momentum going and morale up. 

Above all, you want to retain your quality employees. 
Making sure that they are appreciated in a timely and genuine 
way will help.

A
s widely anticipated, in mid-March the Federal 
Open Market Committee raised the short-term fed-
eral funds interest rate by a quarter percentage point 

— to a range of 0.75 to 1 percent. It marks just the third time 
that the Fed has hiked rates since the 2008 financial crisis.

After a decade of monetary policy intended to stimulate the 
economy, a return to normal is now underway — thanks to solid 
job gains and wage growth, rising consumer spending, and 
declining unemployment. About 200,000 jobs are being added 
per month, the unemployment rate has fallen to 4.7 percent, and 
many consumers are in better financial shape. 

“The FOMC is more confident now about higher inflation 
than it was in early February, as inflation has moved closer to 
the committee's 2 percent target and should remain there,” said 
PNC Deputy Chief Economist Gus Faucher. The Fed’s move 
prompted banks across the country to raise their prime lending 
rate for the third time in eight years. 

RATE INCREASES FORECASTED 

THIS YEAR

Confidence in the pace of economic growth, although 
moderate, may lead to more rate hikes this year. “The FOMC 
said it expects that ‘economic conditions will evolve in a 
manner that will warrant gradual increases in the federal funds 
rate,’” Faucher noted.

Mirroring the Fed’s rate forecast, PNC expects another 
increase in the fed funds rate this year, in December. Three rate 
increases are forecasted to follow in 2018.

According to Faucher, the Fed’s economic projections are 
little changed from December, with only the median inflation 
projection for 2017 bumped up a bit. Their forecast of 2.1 
percent growth in GDP remains unchanged. “It does not appear 
that FOMC participants are incorporating fiscal stimulus 

More Rate Increases Ahead

Howard H. Lewis
July 28, 2016, age 81

Richard H. Markowitz
Aug. 14, 2016, age 91

Nicholas Campellone
Jan. 1, 2017, age 30

Darrell M. Zaslow
March 1, 2017, age 63

Joseph Shanis
March 17, 2017, age 98

Alan H. Bernstein
April 15, 2017, age 84

Hon. James Knoll Gardner
April 26, 2017, age 76

■   I N  M E M O R I A M  ■

Please send In Memoriam notices to 
tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?
For information, call Jessica Hilburn-Holmes, 

Executive Director, at 215-238-6347.
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from the Trump administration into its 
forecasts,” he noted.

WHAT INTEREST RATE HIKES 

MEAN FOR CONSUMERS

Interest rate increases would most 
likely affect everyone in some way. For 
example, rates on short-term loans such 
as three-year car loans and some lines 
of credit and credit card debt will tick 
upward, but remain at very low levels, 
according to Faucher.

Similarly, those with adjustable-rate 
mortgages will notice a rise in their 
interest rate. The effects on longer-
term loans are less direct; however, the 
average rate on 30-year mortgages is up 
by about half a percentage point over the 
past year. Over time, as the Fed raises 
rates more, mortgage rates also may 
move up. For savers, good news: They’ll 
earn a little more interest on savings 
account deposits and short-term CDs.

The material presented in this article is of a general 
nature and does not constitute the provision by 
PNC of investment, legal, tax, or accounting 
advice to any person, or a recommendation to 
buy or sell any security or adopt any investment 
strategy. Opinions expressed herein are subject 

to change without notice. The information was 
obtained from sources deemed reliable. Such 
information is not guaranteed as to its accuracy. 
You should seek the advice of an investment 
professional to tailor a financial plan to your 
particular needs. For more information, please 
contact PNC at 1-888-762-6226.
The PNC Financial Services Group, Inc. 
(“PNC”) uses the marketing names PNC 
Wealth Management® and Hawthorn, PNC 
Family Wealth® to provide investment, wealth 
management, and fiduciary services through 
its subsidiary, PNC Bank, National Association 
(“PNC Bank”), which is a Member FDIC, and 
to provide specific fiduciary and agency services 
through its subsidiary, PNC Delaware Trust 
Company or PNC Ohio Trust Company. PNC also 
uses the marketing names PNC Institutional Asset 
Management®, PNC Retirement Solutions®, 
Vested Interest®, and PNC Institutional Advisory 
Solutions® for the various discretionary and non-
discretionary institutional investment activities 
conducted through PNC Bank and through 
PNC’s subsidiary PNC Capital Advisors, LLC, 
a registered investment adviser (“PNC Capital 
Advisors”). Standalone custody, escrow, and 
directed trustee services; FDIC-insured banking 
products and services; and lending of funds are 
also provided through PNC Bank. Securities 
products, brokerage services, and managed 
account advisory services are offered by PNC 
Investments LLC, a registered broker-dealer and 
a registered investment adviser and member of 
FINRA and SIPC. Insurance products may be 
provided through PNC Insurance Services, LLC, 
a licensed insurance agency affiliate of PNC, 
or through licensed insurance agencies that are 
not affiliated with PNC; in either case a licensed 

insurance affiliate may receive compensation if 
you choose to purchase insurance through these 
programs. A decision to purchase insurance will 
not affect the cost or availability of other products 
or services from PNC or its affiliates. PNC does 
not provide legal, tax, or accounting advice 
unless, with respect to tax advice, PNC Bank has 
entered into a written tax services agreement. 
PNC does not provide services in any jurisdiction 
in which it is not authorized to conduct business. 
PNC Bank is not registered as a municipal advisor 
under the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (“Act”). Investment 
management and related products and services 
provided to a “municipal entity” or “obligated 
person” regarding “proceeds of municipal 
securities” (as such terms are defined in the Act) 
will be provided by PNC Capital Advisors. 
“PNC Wealth Management,” “Hawthorn, 
PNC Family Wealth,” “Vested Interest,” “PNC 
Institutional Asset Management,” “PNC 
Retirement Solutions,” and “PNC Institutional 
Advisory Solutions” are registered service marks 
of The PNC Financial Services Group, Inc. 

Investments: Not FDIC Insured. No Bank 
Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank or 
Federal Government Guarantee. Not a Deposit. 
May Lose Value.
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The Editorial Board of this mag-
azine welcomes submissions 
from attorneys and other pro-
fessionals who wish to share 
their expertise on law-related 
topics. 
As policy, we do not compen-
sate our writers.
Articles must be original and 
previously unpublished.
Manuscripts should adhere to 
the following word counts:

*  Major Law-Related 
       Articles: 2,000 words
*  Other Law-Related 
      Features: 1,500 words
*  General Interest: 1,500 words
*  Fiction: 1,000 words
*  Practice Areas: 750 words
*  Essays or Humor: 750 words
*  Book Reviews: 750 words

For more information,  
e-mail: tplmag@philabar.org.
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V
arious considerations arise 
when parties settle lawsuits, 
some of which involve 
counsel’s own personal 

interests. For example, a defendant may 
insist on resolving a case without any 
publicity, or with a confidentiality or 
non-disparagement clause that limits 
what either side can say about the case. 
On the other hand, a plaintiff may want 
to tell her friends (or perhaps everyone 
she is friends with on Facebook) how she 
forced the evil defendant to its knees and 
received a huge settlement. Plaintiff’s 
counsel may also want to use the case 
as an example for potential clients of 
his expertise handling these matters. 
In fact, it is common for numerous 
considerations beyond mere dollars and 
cents to become integral to the settlement 
discussion. 

As a result, counsel regularly inquire 
whether confidentiality and non-
disparagement clauses violate the 
Pennsylvania Rules of Professional 
Conduct. The Pennsylvania Bar 
Association Committee on Legal 
Ethics and Professional Responsibility 
considered these concerns in Formal 
Opinion 2016-300 (“Settlement 
Agreements Containing Confidentiality 
or Non-Disparagement Clauses and 
Their Effect on Lawyer Marketing for 
And Representing Future Clients”). 
The Committee concluded that 
confidentiality agreements and non-
disparagement agreements are not per 
se ethically prohibited, but that in some 
instances their use may be restricted 
or prohibited by ethical or substantive 
law considerations. In its Opinion, 
“negotiating for, agreeing to, and, 
ultimately, including a confidentiality 
provision precluding the dissemination 
of the fact of, or terms of, the agreement 
is not prohibited under the applicable 
Rules of Professional Conduct.” 

According to the Opinion, which was 
released in November 2016, the first 
consideration is always confidentiality. 
Under Pa.R.P.C. 1.6 (“Confidentiality of 
Information”), lawyers may not disclose 
confidential information without client 
consent. Confidentiality under Rule 1.6(a) 
“is broad and requires lawyers to keep 
confidential information relating to the 

representation obtained from any source. 
This prohibition includes more than 
information considered ‘privileged.’ It is 
not the attorney’s prerogative to release 
information related to representation 
publicly, even if it is otherwise available, 
and particularly not for his or her own 
purposes in advertising. Therefore, 
public release of specific identifying 

Moving Forward Confidentially
Non-Disparagement and Confidentiality Clauses  
Raise Issues About Advertising Services

ETHICS By DANIEL J. SIEGEL



facts, whether in furtherance of personal 
marketing may violate the lawyer’s duty 
of confidentiality irrespective of whether 
a formal confidentiality agreement or 
non-disparagement clause exists.”

The Committee also outlined other 
relevant considerations. For example, 
because a lawyer is permitted under 
Pa.R.P.C. 7.4 to advertise that he has 
handled a certain type of matter, a 
confidentiality clause cannot preclude 
a lawyer from advertising his areas 
of practice. In addition, an agreement 
cannot restrict a lawyer’s right to 
represent future clients in litigation 
because, to do so, violates Pa.R.P.C. 5.6. 
Thus, any agreement prohibiting counsel 
from representing future clients is per 
se prohibited under Rule 5.6(b) because 
the Rule is intended to protect a lawyer’s 

right to practice and to protect the public’s 
access to lawyers “who, by virtue of their 
background and experience, might be 
the very best available talent to represent 
these individuals.”  

The Opinion also addressed non-
disparagement clauses, i.e., provisions 
that preclude a party or counsel from 
making negative statements about the 
other party, and explained that a clause 
restricting a party’s right to criticize 
another party in a non-litigation context – 
such as for publicity purposes – does not 
violate Rule 5.6(b). Quoting Connecticut 
Informal Ethics Opinion 2013-10, 
the Committee agreed that “a non-
disparagement clause may not restrict 
a lawyer’s use of information gained in 
one case in another case and cannot bar 
a lawyer from accusing the defendant of 

wrongdoing in that other litigation…. 
However, non-disparagement clauses 
can be drafted in such a manner so as to 
not violate Rule 5.6(2). So long as such 
clauses do not restrict the lawyer’s ability 
to vigorously represent other clients, 
they may validly restrict the attorney’s 
right to disparage the defendant outside 
of that sphere – such as for advertising or 
publicity purposes.”

Similarly, a non-disparagement or 
confidentiality clause that precludes 
the use in future actions of information 
obtained in a former representation would 
violate Pa.R.P.C. 5.6(b). The Committee 
cited similar Opinions from other bar 
associations, including Philadelphia 
Bar Association Professional Guidance 
Committee Opinion 95-13, in which 
that committee stated that “Although a 
lawyer must abide by the client's decision 
to accept a settlement offer … the lawyer 
is not permitted to accept an offer that 
requires the lawyer to violate the Rules 
of Professional Conduct or other law.”

In short, parties may draft settlement 
agreements that limit another party’s or 
counsel’s public comments about the 
resolution. These agreements may not 
restrict an attorney’s right to practice 
law by limiting future representation or 
otherwise restrict the use of information 
gained in the cases. If an agreement 
contains such restrictions, it likely 
violates the Rules of Professional 
Conduct.

 
Daniel J. Siegel, a member of the Board of 
The Philadelphia Lawyer, is the principal 
of the Law Offices of Daniel J. Siegel, 
which provides appellate, writing and trial 
preparation services to other attorneys, as 
well as ethical and disciplinary guidance. 
He is also the president of Integrated 
Technology Services LLC, a consulting 
firm that helps law offices improve their 
workflow using technology. He can be 
reached at dan@danieljsiegel.com.
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My preceptor was a sole practitioner with a general practice, 
specializing in bankruptcy matters.  I learned very quickly 
that the practice of law involved equal parts of numerous 
other disciplines, including psychiatry, sociology, economics, 
history and the arts of gamesmanship and negotiation, among 

others. But, more than anything 
else, I learned that successful 
lawyering depended more often 
than not on the ability to achieve 
a reasonable compromise, and 
the understanding that the time 
to be gracious is when you 
have the upper hand and your 
opponent’s back is against the 
wall.

As I mentioned, my preceptor 
was a bankruptcy specialist, and 
it was that facet of his practice 
to which he directed most of my 

attention and my efforts. I soon learned that bankruptcy practice 
at that time in this district was the almost exclusive province of 
three law firms and three individual attorneys, a virtual domain 
overseen with what seemed to be benign neglect by two referees 
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By Steve LaCheen

ANNALS OF JUSTICE

BANKRUPTCY 101 
“FIFTIES” STYLE

F ifty years ago, a passing grade on the bar exam did not entitle a law school 
graduate to admission to the bar. Service of a six-month clerkship with a 
practicing member of the bar, who served as sponsor and mentor of the 

graduate, was the last hurdle to be cleared before being eligible to be sworn in. The 
practical reason for that requirement was just that – a practical reason – inasmuch 
as law schools had not yet developed courses in the practice of law. Like many of 
my brothers-at-the-bar (there were precious few female lawyers then), I never even 
set foot in a courtroom until my own swearing-in. My six-month preceptorship 
was the first practical experience I ever had as to what the day-to-day practice of 
law was all about. 
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in bankruptcy.
My first assignment was to go to the federal courthouse every 

day to check on the new filings.  New cases were initiated in 
one of two ways: either by a petition voluntarily filed by a 
debtor seeking relief and protection, by placing his assets under 
the control of the bankruptcy court for distribution among his 
creditors, in return for which he would in due course receive a 
discharge from any further obligation to those creditors; or by a 
petition filed by creditors, seeking seizure of a debtor’s assets to 
prevent further dissipation or seizure by a single creditor to the 
detriment of all others.  

In either case, the debtor’s assets were then deemed the 
property of the debtor’s “estate,” to be accumulated, marshaled, 
recovered and preserved for eventual equitable distribution 
among the bankrupt’s creditors by a trustee appointed by the 
court.

That’s the way it worked, in theory.

In practice, however, except in the rarest of cases, when an 
insolvent business was ready to go out of business, or be forced 
out of business by its creditors, there weren’t a great deal of 
assets with which to comprise an estate. In most cases, whatever 
assets there remained were insufficient to cover secured or 
priority claims, like taxes, employees’ wages, landlord’s liens, 
and, most important to the bankruptcy lawyers, administrative 
expenses and fees due receivors, trustees, and their respective 
counsel, let alone unsecured creditors, who seldom received a 
so-called dividend.

Petitions in bankruptcy, when filed, generally included 
schedules of assets and liabilities, the former setting forth the 
items as well as their estimated value, the latter setting forth 
the names and addresses of creditors, and the estimated amount 
due each. It was my task to review every petition filed, and, in 
those cases in which the debtor’s petition showed a significant 
amount of assets, to note, first the name of his attorney if he 

It was my task to review every petition filed, and, in those cases 
in which the debtor’s petition showed a significant amount 
of assets, to note, first the name of his attorney if he was 

represented, and, second, to copy (by hand) the names and 
addresses and the amount owed to every private creditor.
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was represented, and, second, to copy (by hand) the names and 
addresses and the amount owed to every private creditor.

Back at the office, my employer would know immediately if 
he knew the debtor’s attorney and, if so, he would call to find 
out if the debtor’s attorney could refer to him any “friendly” 
creditor for representation, which he would undertake without 
fee. Failing that possibility, the next order of business was for 
my employer to determine if he knew anyone listed as a creditor, 
in which case that person would be called and offered free 
representation.

In the meantime, it would be 
my task to make “cold calls” to 
creditors, bringing them the bad 
news that their debtor had filed 
a petition in bankruptcy, and the 
good news that my employer 
was prepared to represent them 
at no charge to them. More often 
than not, the offer of “free” 
representation was gratefully 
accepted. No one ever raised 
the ethical implications of such 
blatant solicitation. It is true 
that those creditor-clients were 
never asked to pay a fee, but the 
representation offered was not 
pro bono. The engine that drove 
all this effort, was the system, 
as it was then practiced, which 
produced for the lawyers at 
least an ongoing opportunity to 
create new business.

The system functioned like a well-oiled machine. Once 
a petition in bankruptcy was filed, the court scheduled a first 
meeting of creditors and appointed a receiver, who was either a 
favorite of the referee or someone recommended by the attorney 
who represented the largest number of creditors with the greatest 
amount of claims. That person generally was later appointed 
trustee, and always retained as his counsel the attorney who had 
recommended him in the first place.

It was then the task of the trustee, with the help of his counsel, 
to marshal the assets of the debtor’s estate. That included 
collecting debts due the debtor, conversion of the debtor’s 
assets into cash – most often by auction conducted by an 
auctioneer selected by counsel for the trustee – and to conduct, 

by his counsel, an oral examination by the debtor under oath, to 
determine the existence and location of any assets not disclosed 
by the debtor, or fraudulently transferred out of his name.

When all assets had been recovered, counsel for the trustee 
submitted an accounting to the referee – in larger or more 
complicated cases, two or more accountings were not unusual 
– and petitioned the court for fees due the trustee based on a 
graduated scale set by bankruptcy regulation, and counsel fees, 
including fees to counsel both for the trustee and the debtor, 

based upon the complexity or novelty of the 
legal services required in the particular case, but 
almost never less than 25 percent of the gross 
estate, which in many cases, served as the coup 
de grace which “bankrupted” the bankrupt’s 
estate.

And, that’s what made it worthwhile for the 
attorney to offer his services without charge to 
the creditor. The creditor never paid him any fee 
directly, but, of course, paid the fee indirectly, 
along with all other general creditors.

During my short tenure as clerk to a 
bankruptcy lawyer, I was privy to the numerous 
machinations engaged in by the attorneys who 
plied that trade, a segment of the bar whose 
practice more closely resembled a fraternity 
on the order of the English bar than the less 
collegial practice of law as conducted by 
members of the bar in general.

Those three law firms and those three 
individual attorneys ruled the roost of bankruptcy 
practice, with alliances and oppositions being 

formed and re-formed on case-by-case ad hoc basis, determined 
by whatever stratagem was most likely to achieve the goal of 
the moment.

It was one hell of an education. But, that wasn’t all I got out of 
it. Somehow, I was appointed trustee in a half-dozen bankruptcy 
cases, for which services, involving nothing more than signing 
checks and pleadings prepared by my counsel, I was pleased 
to receive the appropriate statutory fee, as my preceptor’s 
contribution to the welfare of his daughter, and his preceptee 
son-in-law. 

Steve LaCheen (slacheen@concentric.net), a partner with LaCheen, 
Wittels & Greenberg, is a member of the Editorial Board of The 
Philadelphia Lawyer.
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JOANNE A. EPPS: What made you want to become an 
attorney?

STEPHANIE RESNICK: I like to argue, so I thought that it would 
be particularly fitting to be a lawyer!  But all kidding aside, 
I believed an attorney was someone with good judgment, 
who could weigh and balance the respective arguments and 
advocate a position.  I thought my own skill set matched what I 
envisioned to be the necessary characteristics of a trial lawyer.

Did you have lawyers in your family?       
No lawyers in my family, but I was particularly motivated by 
one or two lawyers in my community when I was growing 

up.  One of them is George Dudley, 
an attorney in the U.S. Virgin 
Islands, who distinguished himself 
among his peers within the legal 
community in so many ways. 

How has your practice of law 
changed since you began your 
career? 
When I first became a lawyer in 
1984, there were very few women 
who were business trial lawyers, or 
any other type of trial lawyers, for 
that matter.  The practice of law 
was a far less inclusive environment 
for women.  Women like Bobbi 

Liebenberg and Bobbie Pichini were real trailblazers.  I think 
that we've made great strides to obtain gender diversity in the 
legal profession, but we are not done yet. 

How did your practice start and what are the 
challenges facing officers and directors today?  
I started my career handling insurance and professional liability 
actions, particularly legal malpractice matters, and then my 
practice evolved into business litigation.  Currently, I am chair 
of Fox Rothschild’s directors and officers’ practice group.  I 
handle all types of business litigation including directors and 
officers’ liability matters, shareholder, partnership, intra-
family and inter-family disputes, breach of contract actions, 
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S
tephanie Resnick was recently named managing partner of the 
Philadelphia office of Fox Rothschild LLP, where she chairs the 
firm’s Directors’ & Officers’ Liability & Corporate Governance 
Practice Group and sits on its executive committee. A former 

Philadelphia Bar Association Board of Governors chair, Resnick also is a 
past recipient of the Association’s esteemed Sandra Day O’Connor Award. 
This award is presented to a woman attorney who has achieved prominence 
and the highest degree of professional excellence in her field. Among her 
many leadership roles, she served on the ABA Standing Committee on the 
Federal Judiciary and on Mayor Michael Nutter’s Advisory Task Force on 
Ethics and Campaign Finance Reform. Resnick is a graduate of Kenyon 
College and Villanova University Charles Widger School of Law.
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intellectual property matters, RICO and business tort claims. 
The greatest challenge that directors and officers face today 

is increased personal liability exposure.  For instance, the 
Department of Justice's stance as reflected by a memorandum 
prepared by former Deputy Attorney General Sally Yates 
in September 2015 (referred to as the “Yates Memo”), 
has resulted in increased scrutiny of 
individual directors and officers for their 
corporate decisions.  Liability will not 
only be borne by the corporate entity, but 
also those individuals making the key 
decisions for the company.  In fact, the 
Yates Memo incentivizes companies to 
turn on their upper management to gain 
cooperation credit with the government.  
When you are making high-level 
decisions about a company’s finances, 
strategic plans and personnel, there is 
greater accountability.

Officers and directors need to ask 
appropriate questions, be thorough 
and prepared and carefully review and 
analyze the issues before them.  

As the managing partners of Fox Rothschild’s 
Philadelphia office, do you see the landscape 
shifting regarding women and business?  What else 
needs to be done?  

I definitely see the landscape changing.  The inclusion 
of women in leadership roles in the legal profession has 
significantly grown as more women are becoming managing 
partners or leaders of departments or practice groups.  We're 
seeing a greater number of women rising up the ranks.  At 
my own firm, Fox Rothschild, I was recently appointed one 

of three women out of six new office 
managing partners appointed.  Those 
are pretty good statistics.  The business 
community is also paying more 
attention to gender diversity to ensure 
different skill sets and backgrounds in 
management and in the C-suite.  There 
still needs to be a conscious effort to 
continue the retention, promotion 
and advancement of women, or for 
that matter, diversity generally, in the 
legal profession and in the business 
world.  Diversity, not only from 
a gender standpoint, but also as it 
relates to race, geographics, age and 
more, helps to broaden and encourage 
deeper thinking and decision-making.  

Having people with different backgrounds and perspectives 
bringing in new ideas means much better decisions in the end.

From senior management positions to holders of board 
seats, more women must be involved in management and 
high-level decision-making.  Law firms and companies 
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need to identify more women to move up the ranks and 
foster their advancement.  There needs to be more coaching 
and mentoring.  For instance, of the 50 percent of women 
graduating from law school, only 17-18 percent are making 
it to partner, and even less have leadership roles.  In business, 
only 5 percent of CEOs are women 
and there is a lack of women 
serving on boards of directors.  We 
need to be very attentive to those 
unfavorable statistics.

As the managing partner of 
Fox Rothschild's Philadelphia 
office, you are a leader.  What 
are some of the goals you 
have set?     
Well, first and significantly, I'd like 
to maintain the collegial culture in 
our Philadelphia office.  I've been at 
Fox Rothschild for 30 years, and I 
can say that my partners are partners 
in the true sense of the word.

I would also like to increase 
diversity and inclusion within the 
firm, and focus on financial objectives and lateral growth.  
The firm has been ahead of the curve when it has come to 
advancement of women and other diversity efforts, including 
establishing a policy for part-time equity partners years ago, 
when other firms were not even allowing attorneys to work 
part-time.  We want to keep pushing. 

Do you think it's so important for attorneys and 
law firms to focus on community involvement and 
volunteer in the community?   
At Fox Rothschild, we believe that it is very important to give 
back to the community.  Not only do we generously donate 

money to non-profits and charitable 
organizations, but we also give our 
time.  

That's true of all of our offices 
nationwide, not just in Philadelphia.  
We are involved and we're proud of 
it.  We emphasize to associates and 
partners alike that they should reach 
out to non-profit organizations in the 
community in a pro bono capacity or 
otherwise.  It is both professionally 
and personally rewarding.

How has Fox Rothschild’s 
tremendous growth affected 
its culture and personality, 
and more generally, how can 
a firm grow and evolve and 
still maintain its goals and 

commitment to its values?
When I started at Fox Rothschild 30 years ago, there were 110 
lawyers in Philadelphia and a handful of lawyers in Princeton, 
N.J.  Since that time, we've built a firm of more than 800 
lawyers in 23 offices across the country.  Obviously the size 
of the firm has changed dramatically, but our culture and ethos 
has not.  It is incredibly important that we maintain our culture 

A lot of people don't 
know that I grew up in 
the U.S. Virgin Islands 

and was a certified 
scuba instructor.
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of respect, integrity and collegiality.
No matter what we're doing, we 

will take the time to assist a fellow 
colleague.  That is the firm's culture 
and what makes Fox Rothschild 
special.  We're in this together.  Helping 
a colleague will benefit everyone.

 
What are some of the key 
lessons that you've learned from 
your mentors?     
I have been fortunate to have been 
mentored by Abe Reich, former 
Philadelphia Bar Association 
Chancellor, and partner at Fox 
Rothschild.  Abe taught me the 
importance of striving to be an excellent 
lawyer, to work hard, be compassionate 
and to reach back to other lawyers, 
particularly younger lawyers, to bring 
them along.  He was so generous with 
his time and guidance, and I try to do 
the same.  You have also been my dear 
friend and mentor and a role model in 
this community for so many people.

It is imperative that within our 
profession we assist and provide 

guidance and a sounding board for 
those coming up the ranks and showing 
them the way.  It's incredibly rewarding 
as a mentor to see your mentee moving 
ahead and flourishing.  I am blessed to 
have had many mentors over the years, 
but especially Abe, help guide my 
judgment and show me the value and 
pride of work well done.

Would you tell us something 
interesting about you that most 
people don't know and what 
you see when you reflect on the 
practice of law?  
When I look back over 32 years of 
practice, I see that the practice of law 
has become more competitive.  We need 
to be at the top of our game, produce 
excellent work, be responsive to clients 
and also cost-effective.  Fox Rothschild 
does that well.

A lot of people don't know that I grew 
up in the U.S. Virgin Islands and was a 
certified scuba instructor.  I also played 
field hockey and lacrosse in both 
high school and college, all of which 

influenced my sense of being part of a 
team and the power of collective effort.

And you do have the cutest dog 
in the country.  
And I do have the cutest dog in the 
world.

JoAnne A. Epps (jaepps@temple.edu) 
is executive vice president and provost of 
Temple University.



L-R: Neha Y. Chiaramonte, a HAP staff attorney, Duffy Fellow and JB, a decorated combat Air Force veteran during Operation Iraqi Freedom. JB 
was in the process of getting medically discharged from military service when the Air Force decided to release him with an “Other than Honorable” 
discharge, resulting in a total loss of benefits. Neha advocated on JB’s behalf in front of both the Department of Veterans Affairs and the Air Force Board 
for Correction of Military Records. She also wrote several briefs and communicated with both entities hundreds of times. JB’s discharge was finally 
characterized as Honorable and he was awarded service-connected disability benefits at 100 percent and back benefits amounting to almost $88,000 with 
an on-going benefit of nearly $3,000 a month.
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With HAP’s full-blown support, 
Stephen was awarded an Independence 
Foundation Fellowship in 2001.  Within 
a short time thereafter, HAP began 
holding a bi-monthly legal clinic at the 
Perimeter, a drop-in center for homeless 
veterans located in Philadelphia’s Old 
City section.  In addition to Steven, the 

clinic was staffed by pro bono attorneys 
from Blank Rome LLP.  

Thus began HAP’s ongoing 
commitment to Philadelphia’s homeless 
veterans, which proudly celebrated its 
fifteenth year in 2016.  Over the course 
of those years, HAP has provided 
specialized legal services to countless 

B efore 9/11, before the wars in Iraq and Afghanistan, the Homeless 
Advocacy Project began to notice that Philadelphia, like many large 
cities in the U.S., had a sizeable number of homeless veterans living 

on its streets.  After investigating, HAP intern Stephen JohnsonGrove was 
surprised to learn that almost all of these veterans lacked legal representation 
on their claims for compensation benefits from the Department of Veterans 
Affairs, so he asked HAP to sponsor a fellowship proposal designed to 
provide homeless veterans with legal assistance on their VA claims.  With 
their VA benefits in hand, HAP envisioned that Philadelphia’s homeless 
veterans would be able to afford stable and dignified housing, thereby 
reducing the outrage of veteran homelessness in the city.

SERV ING HOMELESS VE TERANS  

FOR 15 YEARS 
ONE VETERAN AT A TIME

BY MICHAEL TAUB
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homeless veterans, most of whom had 
lost all hope of receiving VA benefits 
prior to HAP’s intervention.  With HAP’s 
assistance, however, a great many have 
been awarded VA compensation and 
able to put a life on the streets behind 
them.  

Initially, most of HAP’s cases 
involved veterans who experienced on-
and-off homelessness (mostly on) since 
the end of the Vietnam War.  Veterans 
returning from Vietnam were greeted 
with protests rather than parades, disdain 
rather than gratitude, and they struggled 
to reintegrate into civilian life.  On top 
of that, the VA had little understanding 
of how severely the experience of 
war can damage a person’s psyche, 
so treatment for post-traumatic stress 
disorder was limited.  Some veterans 
did not even know they were eligible for 
VA healthcare, while still others were so 
ashamed of their service that they shied 
away from anything military, including 
the VA.

Fast forward several years, and the 
landscape of HAP’s Veterans Project 
began to change.  With both the wars 
in Afghanistan and Iraq underway, 
new veterans began to sporadically 
emerge at the Perimeter.  Initially few 
in number, it was nevertheless clear that 
a new generation of homeless veterans 
was coming into focus, overlapping 
with aging Vietnam-era veterans.  It was 
around this time, in the winter of 2003, 
that Stephen, who had joined HAP as 
a staff attorney, left Pennsylvania with 
his family and I replaced him as HAP’s 
veterans attorney.

Soon after I started, it became clear 
that four outside forces would guide, 
even dictate, the evolving nature of 
HAP’s Veterans Project.  First, the VA’s 
erratic handling of claims for service-
connected compensation was beyond 
anything I had read, or, for that matter, 
could possibly imagine.  Early on, 
just reaching a reliable and informed 
VA employee on the telephone was 

challenging.  Second, the length of 
time that many homeless veterans had 
already been fighting for benefits, or 
even for a clear explanation as to why 
they were not eligible for benefits 
(some are not), was astounding, even 
by bureaucratic standards.   Even today, 
despite assurances by two presidents 
and five VA secretaries since the wars in 
Iraq and Afghanistan began, significant 
delays remain.

One of the first big cases HAP won 
involved a veteran who filed more 
than five claims for service-connected 
benefits over a 30-year period, but who 
could not explain why the VA denied 
his claims.  I read the VA’s denials, and 
about the only thing I knew for sure 
was that they contained multiple errors.  
When HAP won his case on appeal, the 
VA paid him more than $125,000.  It 
was 30 years too late, but at least the 
veteran now had the financial security 
he deserved.  Just as importantly, he 
finally achieved the closure he needed 
to find peace with the VA.

The third outside force to guide 
HAP’s early work was the lack of other 
attorneys who understood the basic 
tenets of veterans law.  At the time of 
the project’s inception, attorneys’ fees 
were severely restricted by a law, now 
amended, dating back to the Civil War. 
As a result, private attorneys stayed 
away, and free legal services programs 
lacked capacity to fill the void.  To make 
serious inroads with Philadelphia’s 
homeless veterans, HAP had to rely on 
its pro bono partners and train a sizeable 
number of attorneys on VA benefits law.  
I held my first training within a year of 
starting at HAP. 

The last, and I would argue most 
important, factor to influence HAP’s 
work with homeless veterans was, 
and continues to be, how greatly 
they appreciate HAP’s assistance, 
despite having given so much to their 
country while receiving so little in 
return.  Expecting a clientele of mostly 

downtrodden veterans, the veterans I 
have come to know and love often feel 
defeated by the VA, but not by life.  
Yes, they are homeless.  Yes, they feel 
let down by the country they served.  
But win or lose, they appreciate every 
minute I give to them, which to me 
never feels like enough.

Part of the reason that my efforts 
have, at times, felt inadequate is because 
the VA makes the claims process 
unnecessarily challenging.  Whether 
based on a misunderstanding of the law 
or common bureaucratic lapses, the VA 
is often guilty of denying meritorious 
claims.   I remember one client I met at 
Philadelphia’s Stand Down, an annual, 
three-day retreat that offers homeless 
veterans a wide range of social services, 
including cots for a decent night’s 
sleep. The veteran sat down with me 
on a hot September day and told me 
his story:  He played football for Penn 
State.  Afterwards, he got married and 
had children. In 1990, he was called to 
active duty and shipped off to Kuwait.  
From there, he and his fellow Marines 
entered southern Iraq and engaged in 
combat with enemy Iraqi forces.  Now, 
he could not erase the image of dead 
soldiers from his mind.  He lost his job, 
his marriage ended, and he barely knew 
his daughter.  He sat across from me 
sobbing.

After active duty, the veteran was 
hospitalized at several VA hospitals, all 
of which diagnosed him with chronic 
and severe PTSD.   He filed for VA 
benefits and the VA denied his claim. 
Despite multiple VA doctors having 
diagnosed him with PTSD – PTSD 
unquestionably related to his time in 
Iraq – the VA determined that it could 
not verify his status as a combat veteran.  

Within months of meeting the veteran, 
we filed an appeal of the denial.  A law 
student I was working with (now a 
Marine herself), unearthed declassified 
government documents that tracked 
the veteran’s unit’s movements in Iraq 
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in astonishing detail: the tanks crossing from Kuwait to Iraq, 
distant sightings of Iraqi forces, incoming artillery fire, Iraqi 
tanks destroyed, the bodies of dead Iraqi soldiers, charred 
and rotting in the desert.  As I read the documents, I too had a 
flashback, a flashback of the veteran telling me the exact same 
story at Stand Down.

The VA ultimately ruled in the veteran’s favor.  A large lump 
sum of money awaited him. He began paying child support for 
his daughter.  He found an apartment and bought furniture.  For 
several years afterward, I ran into him again at Stand Down, 
but by then he was there as a volunteer tent leader for other 
homeless veterans.

Of course, homeless veterans have legal needs that do not 
involve the VA.  After all, veterans 
are also everyday Americans, and 
they are confronted with many of the 
same legal barriers as non-veterans.  
If they do not qualify for VA benefits, 
but are nevertheless disabled and 
unable to work, they should qualify 
for Supplemental Security Income.  
However, when these claims are 
denied, which they usually are, HAP 
attorneys assist with their appeals or 
help them re-apply for SSI through a 
successful rapid application program, 
SSI Outreach Access & Recovery.  
HAP attorneys also represent veterans 
who face eviction in landlord and 
tenant court or who seek more time 
with a son or daughter through family 
court.  

Despite their best efforts to 
reintegrate into the civilian world, 
many younger veterans are plagued 
by an “Other Than Honorable” 
discharge from the military.  If they 
apply for a job, they have to say that they were not honorably 
discharged.  If they apply for VA healthcare, even to treat for 
a service-connected condition like PTSD, more often than not 
they do not get past the front door of the clinic or hospital.   Of 
course, it is the active duty military, not the VA, that issues 
these discharges, and all too often they are issued for relatively 
minor infractions, even to soldiers who have deployed to Iraq 
or Afghanistan and who are suffering from PTSD while still in 
the service. The military’s lack of understanding and sympathy 
for these young soldiers is difficult to comprehend.  This is 
also true for the many HAP clients who have been victims of 
military sexual assault.  

To enhance services for veterans with OTHs and those 

victimized by sexual trauma, HAP expanded its presence to 
two veteran homeless shelters in the city, as well as to the 
VA Medical Center in West Philadelphia.  These clinics are 
staffed by two new veterans attorneys, Duffy Fellow Neha 
Chiaramonte and Alie Muolo.  Recently Chiaramonte obtained 
a discharge upgrade for a Vietnam combat veteran whose OTH 
discharge previously made him ineligible for PTSD treatment 
at the VA.  Now, after his 40-year fight, he receives monthly 
compensation and treatment by VA doctors expertly trained 
to treat his lingering condition.  Muolo led a similar charge 
by making sure that veterans with OTHs were still treated by 
the Philadelphia VA Medical Center when the law required, 
and by obtaining SSI for countless veterans who were either 

not eligible for VA benefits or whose 
appeals were still pending.

Most recently, I was awarded the 
Mary Philbrook Public Interest Award 
by Rutgers School of Law-Camden.  
The award was a timely celebration 
of HAP’s 15 years advocating for 
Philadelphia’s homeless veterans.  
The award would not have been 
possible without the dedication of 
all members of the HAP staff, who 
have never wavered in their support 
for those experiencing homelessness, 
both veterans and non-veterans alike.  

As I stated in my remarks at 
Rutgers, those who live on the streets 
exhibit a resiliency that is worthy of 
our admiration, not our scorn. They 
move through the day without any 
of the certainties that most of us take 
for granted: food, warmth, shelter, 
love.  For the last 15 years, HAP has 
advocated like no other legal services 
organization in Philadelphia to 

ensure that as many homeless veterans as possible do not want 
for basic necessities. We are proud of that commitment, and we 
will continue to serve veterans, even though we know deep in 
our hearts that we will never serve them in the same way that 
they served us, in uniform, as members of the U.S. military.

Michael Taub is a nationally recognized expert on veterans law. 
Stories about his work have been featured in The Philadelphia 
Bar Reporter, The Legal Intelligencer, Philadelphia Weekly, The 
Philadelphia Inquirer, One Step Away, The Hartford Courant, 
The Washington Times, the PSJD Blog, and Reader’s Digest, 
which named him a Hero of the Year in 2006.
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B

ack in 2009, the International Olympic Committee 
announced that it had selected Rio de Janiero, Brazil to 
host the 2016 Summer Olympics.  While one of my friends 
immediately proclaimed that she would be going, I had no 

idea back then that I would be attending, too – making what surely 
became a trip of a lifetime.
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My Road to Rio

A Young Lawyer’s Adventure at the 
Summer Olympics
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Five years later, it’s 2014 and the trip was still nothing more 
than a cool idea to me.  However, I had graduated law school, 
was steadily employed and felt cautiously optimistic that I 
would remain in my same position for the next two years.  As a 
newly minted young lawyer, I finally 
felt the sense of security that I needed 
to start making this fantasy of a trip a 
reality.  Once I learned that my friend 
was selected to work as a volunteer 
at the games, I began saving money, 
started learning Portugese (thumbs 
up for the Duolingo app) and began 
listing to a YouTube playlist called 
“Funk Carioca 2016” (a type of dance 
music from Rio that fuses Miami 
bass with African-style music).  Most 
importantly, I applied to the ticket 
lottery for Olympic events.  After I received guaranteed 
ticket assignments for some key events, I began passionately 
researching every aspect of the trip – since research was 
something I was now quite adept at – gathering information 
about neighborhoods in Rio, local methods of transportation 

and lodging options.  We decided to stay in Barra da Tijuca, 
a barrio (neighborhood) in the West Zone of Rio, near the 
Atlantic Ocean, at a condo we secured though Airbnb.  
Of course, in the year between when I committed to attending 

the games and when I would actually 
travel to Rio, it seemed like there 
were a multitude of reasons why 
I should consider canceling.  The 
heavily polluted Guanabara Bay.  
The economic crisis and the resulting 
crime I was likely to face.  The 
mosquito-borne Zika virus.  While 
I evaluated the pros and cons with 
each newly publicized development, 
I remained undeterred.  
Before long, after several travel 

challenges, I finally made it to Rio 
in time to watch a neck-and-neck basketball game between 
Croatia and Brazil, where Croatia came out on top by a mere 
four points (80-76).  Swish! 
The women’s marathon was my favorite of the events I 

attended. We lined up at 9 a.m. at the Sambódromo (a linear 

While I evaluated the 
pros and cons with 

each newly publicized 
development, I 

remained undeterred.  
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parade stadium built for the Rio Carnival) and we watched 
the runners gather at the starting line.  The sound of the gun 
fired off and, before I knew it, the women ran right out of 
the stadium! It had not occurred to me until then that the 
course of the marathon would be outside of the venue and 
we would be watching the event unfold on a large monitor.  I 
was pleasantly surprised when, while watching the monitor, 
the Sambódromo came alive with music and hundreds of 
people in brightly colored costumes appeared.  We were 
privy to a mini carnival parade!  The attendees in the stands 
were dancing in the 79-degree heat.  We sang along with the 
infectious beat, proudly waiving our respective country’s 
flags and celebrating Rio. 
Shortly after the carnival performers ended their show, 

Kenya’s Jemima Sumgong re-entered the arena and crossed 
the finish line with a time of 2:24:04.  For the next hour, I 
cheered for every single woman who crossed that finish line, 
many collapsing upon making it across.  The medal ceremony 

was right after the event. As we watched the flags of Kenya, 
Bahrain and Ethiopia rise and heard Kenya’s national anthem, 
I could only imagine what an honor it must be to represent 
a one’s country in front of the whole world.  It was deeply 
moving, to say the least.
The people of Rio were unquestionably the highlight of the 

trip.  Between my 14 percent proficiency in Portuguese and 
Google Translate, every interaction we had with the cariocas 
(a name Brazilians call inhabitants of Rio de Janiero, derived 
from the name of a native tribe of Rio) ended in laughs.  
Native Portuguese speakers were extremely patient with 
us and willing to work to overcome the language barrier.  I 
found myself using an amalgamation of what I learned 
through Duolingo, Google Translate, facial cues and a bit 
of the Spanish I knew from growing up in South Florida to 
convey and understand messages.  Multiple times, popular 
songs from my YouTube playlist became a source of common 
ground in these disjointed conversations.  It was thrilling to 

We sang along with the infectious beat, proudly waiving our 
respective country’s flags and celebrating Rio. 
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understand and build rapport with the folks we met despite the 
communication challenges.
Meanwhile, I quickly realized that the press had greatly 

exaggerated the criminal activity.  The most criminal aspect 
of the Olympic Games turned out to be Ryan Lochte’s self-
serving and slanderous lies about the people of Rio.  I felt far 
safer than expected, partly because I resembled the cariocas 
and people treated me like a local. When my friend and I 
got lost, a nice woman with a young son led us through side 
streets, alleyways, and open-air markets – taking a 25-minute 
detour out of her way – to get us where we needed to go.  
We attempted to give her money for her inconvenience, but 
she staunchly refused and instead offered with a wide smile, 
“Welcome to Rio!” 
Through our many bus rides, we saw much of the scenic 

country.  Everyone and everything was beautiful.  We danced 
the night away in a samba club.  We partied (responsibly) 
at the France House.  We took a cable car up to Sugar Loaf 
Mountain.  We saw Christ the Redeemer.  We met Olympians 
from the U.S., Kenya, Jamaica, India and South Africa.  We 
went to an authentic churrascaria and stuffed ourselves.  We 
frequented the many restaurants on Barra de Tijuca beach and 

ate the jelly out of coconuts.  We feasted on fresh fish from the 
same place two days in-a-row because it was that good!
On the night of the closing ceremonies, my friend was at 

the stadium to watch it in person while I was at the condo, 
prepared to watch the live telecast.  It was particularly windy 
that night and the power went out in our respective locations.  
The power outage at the stadium lasted about 10 minutes, 
whereas I sat in the dark for almost three hours in a stranger’s 
condo.  Using a safety glow stick and combination whistle 
that I had the foresight to pack, I was able to find and light 
plumber’s candles.  Though I missed the entire ceremony, I 
felt like MacGyver and I felt safe.  In my mind, I won my own 
Olympics that night – for my bravery.  
As my trip to Rio came to an end,  I was so glad I took a 

leap of faith to explore another world and have an adventure.  
Although my time in Rio was unforgettable, I was ready to 
return home to Philadelphia, rejuvenated, eager to rejoin my 
career and my fiancé – but also excited for the other new 
adventures that awaited me here and around the world.

Tianna K. Kalogerakis (1tiannak@gmail.com) is a clerk to the 
Superior Court of Pennsylvania.

The most criminal aspect of the Olympic Games  
turned out to be Ryan Lochte’s self-serving and  

slanderous lies about the people of Rio.



“ ”
ONCE
A WEEK 

By M. Kel ly  Ti l ler y

I mailed the first on Inauguration 
Day, Jan. 20, 2017, and I have sent 
him nine more to date.  I simply 
include my card and a Pennsylvania 
Bar Foundation bookmark bearing 
Benjamin Franklin’s now eerily 
timely quote, “A Republic … if you 
can keep it.”  

I have not yet received a response.  
Nor have I seen or heard any 
indication that he has read the 
Constitution.  Ever.  While not 
holding my breath, I will continue to 
send one every Friday, for the next 

199 weeks.  If he remains in office…  
and if we all survive.

You may say this is futile and that 
the 208 pocket Constitutions will be 
dutifully filed away with all the other 
“negative” mail he receives.  Perhaps 
they will someday merit their own 
box on a shelf in the “Donald J. 
Trump Presidential Library.”  Dusty 
and still unread, to be discovered 
by some presidential historian years 
from now, to be mentioned only in 
a footnote of some tome about how 
this nation got collectively drunk one 
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I f President Donald J. Trump serves a full four-year term 
(U.S. Constitution, Art. II, Sec. 1) (a big if), he will serve 
a total of 208 weeks and five days.  For each of those 

10 score and eight weeks, he will receive, from me, via U.S. 
Postal Service (Art. I, Sec. 9, Cl. 7), a pocket- sized, numbered 
copy of the U.S. Constitution, provided free of charge by 
the Pennsylvania Bar Association and the Pennsylvania Bar 
Foundation.





night and woke up the next day with President Trump.
It is well to remember that the Constitution requires that 

“Before he enter on the Execution of his Office, he shall take 
the following Oath or Affirmation:

“I do solemnly swear (or affirm) that I will faithfully 
execute the Office of the President of the United States, and 
will to the best of my Ability, preserve, protect and defend the 
Constitution of the United States.”  (Art. II, Sec. 1, C1.8)

And he did so.  At noon on Jan. 20, 2017.  A moment that 
may live in infamy. 

One would think that he would have read it by then.  Or by 
now.  

After all, it is what he swore to 
preserve, protect and defend.  And it 
is “the supreme Law of the Land.” 
(Art. VI, C1.2)

While it is longer than a 
140-character tweet (about 25 
words), the Constitution is only 
7,591 words in length, including 
all 27 amendments.  Assuming he 
is an average reader, at 200 words 
per minute, it would only take him 
38 minutes to read the whole thing.  
About the time it takes to play three 
holes of golf at a Trump course.  Or 
do his hair.

While scores of his statements, 
speeches, tweets and policies 
evidence that he has no clue what 
the Constitution says or means, you 
may say that he is not a lawyer or 
a Constitutional scholar.  But since 
he took an oath to it and it is the 
foundation of the Republic he leads, is it not too much to ask 
that he sit down one night and actually read it?

If he did, he at least would not make such fundamental 
errors as the following.

In a meeting last July with House Republicans, Trump said 
he wants to protect Article XII.  But there is no Article XII.  
The Constitution has only seven articles and 27 amendments.  
On “Meet the Press,” he told Chuck Todd that the Constitution 
does not provide for birthright citizenship.  Clearly, he has not 
read the first sentence of Section 1 of Amendment XIV.

Ironically, Trump would probably not have been able to 
pass the Interpretation Tests used in the Jim Crow South 

to disenfranchise blacks.  Such tests required an applicant 
for voter registration to “understand and give a reasonable 
interpretation of any section of the U.S. Constitution.”  Not 
without additional irony, in a case brought by U.S. Attorney 
General Robert F. Kennedy in 1963, federal Judge John Minor 
Wisdom held such tests unconstitutional, stating, “this wall, 
built to bar Negroes from access to the franchise, must come 
down.”  U.S. v. State of Louisiana, 225 F. Supp. 353 (E.D. LA. 
1963).  

Trump has had several close encounters with the Constitution 
already.  During the campaign, he advocated jailing anyone 
who burns an American flag, until advised that the Supreme 

Court had ruled such acts protected 
by the First Amendment.  Texas v. 
Johnson, 491 U.S. 397 (1989).  He 
learned of The Emoluments Clause 
(Art. I, Sec. 9, C1.8) when accused 
of receiving monies in his businesses 
from foreign governments.  He 
learned of the Anti-Export Tax 
Clause (Art. I, Sec. 9, C1.5) when 
he proposed taxing imports and 
exports.  While proposing a $54 
billion increase in defense spending, 
he may have learned that no such 
appropriations can “be for a longer 
Term than two Years.” (Art. I, Sec. 
8, C1.12).  He does seem aware 
of his broad power to appoint 
“Ambassadors,” “other public 
Ministers and Consuls,” “Judges of 
the Supreme Court” and a myriad of 
“inferior Officers” (Art. II, Sec. 2, 
C1.2), amounting to roughly 4,000 

positions, 1,200 of which require Senate confirmation, but to 
date, he has filled only about 115, less than 3 percent.  Might 
not be enough family members, Breitbart editors, generals or 
billionaires to fill them all.

And, of course, Judges James L. Robart of Washington, 
Derrick K. Watson of Hawaii, and Theodore D. Bhuang of 
Maryland and the Ninth Circuit Court of Appeals schooled 
him on the Supremacy Clause (Art. VI, C1.2), the Fifth 
Amendment, and the First Amendment when they stopped his 
“Muslim Ban.”  

I have always found it curious that the oath is “to preserve, 
protect and defend” the Constitution, not the people or 
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the nation.  And certainly not his 
presidency, his political party, his 
power, his businesses or his family.  

James Madison’s “Notes of Debates 
in the Federal Convention of 1787” 
reports that the Committee of Detail 
draft delivered to the Constitutional 
Convention by John Rutledge of South 
Carolina on Aug. 6, 1787 included a 
required presidential oath, but only the 
first part of what was eventually agreed 
to.  A few weeks later, on Aug. 27, 1787, 
Madison and Col. George Mason, both 
of Virginia, moved to add:

“and will to the best of my judgment 
and power preserve protect and defend 
the Constitution of the U.S.”

While James Wilson of Pennsylvania 
thought it unnecessary, the motion 
passed 7-1, with two abstentions, 
Massachusetts and North Carolina. 
Delaware voted “No.”

Madison’s “Notes” cites to a “draft 
as finally agreed to” on Sept. 17, 1787 
which includes the second part of the 
oath using the words “judgment, and 
power,” but not “ability.”  But shortly 
thereafter, “Ability” was substituted 
so as to diminish the power of a 
president’s judgment in deference to 
the Constitution.  The Oath is the only 
sentence in the Constitution in quotes.  
Madison, its principal author, father of 
the Constitution, took it himself twice – 
1809 and 1813.

While that change is significant, there 
remains a qualifying phrase that could 
prove to be troubling – “to the best of 
my Ability.”  Well, if one is unable or 
unfit, what good does the oath do?  The 
Constitution and the Republic would be 
in jeopardy.

Fortunately, there are other self-
preservation provisions of the 
Constitution that can save it (and 
us), should saving be required.  Of 

course there is the nuclear option – 
impeachment  for “Treason, Bribery, or 
other high Crimes and Misdemeanors” 
(Article II, Section 4).  Two presidents 
have been impeached – Andrew Johnson 
and Bill Clinton, but none convicted.  
Since conviction requires a two-thirds 
vote of the Senate after trial (Article 1, 
Section 3, C1. 6) and President Trump’s 
Republican Party holds a majority of 
the seats, impeachment and conviction 
are very unlikely.  Unless the president 
goes completely off the rails and/or 
Republicans put country ( if not planet) 

before party.
Then there is the little-known and 

never-used (except in movies) Section 
4 of the 25th Amendment, ratified 
in 1967.  In the event that the vice 
president and a majority of Cabinet 
members (now eight of 15) transmit 
to the president pro tempore of the 
Senate and the speaker of the House 
of Representatives “their written 
declaration that the President is unable 
to discharge the powers and the duties 
of his office,” “the Vice President shall 
immediately assume the powers and 



duties of the office as Acting President.”
Acting President Pence.  Not sure that sounds any less 

disconcerting than President Trump.
But to this “coup d’etat” provision is a “counter-coup” 

clause.  At any time thereafter during his term, the resident 
can transmit his own declaration “that no inability exists” and 
automatically “resume the powers and duties of his office.”

But wait.  There is another catch – he can do so, “unless” the 
vice president and majority of the Cabinet “within four days” 
transmit a second declaration that he is “unable.”

At that point, or “thereupon,” as the Amendment says, 
“Congress shall decide the issue,” unless two-thirds of both 
houses determine he is “unable,” “the President shall resume 
the powers and duties of his office.”

As with impeachment, this is very unlikely to happen, 
considering the apparent loyalty of Vice President Pence and 
the Cabinet generals and billionaires and that Republicans 
comfortably control both houses.

But a man’s reach should exceed his grasp … or what’s a 
Republic for?

Last summer, here in the Cradle of Liberty, not five miles 
from where the Founders completed their work on our 

Constitution, Khizr Khan, a Muslim lawyer and father of a 
U.S. Army captain killed in Iraq, gave a passionate speech 
on country, sacrifice, liberty and equal protection of the laws.  
He memorably said, as he waved about his pocket copy of the 
Constitution: 

“Donald Trump, you’re asking Americans to trust 
you with our future.  Let me ask you: Have you ever 
read the U.S. Constitution?  I will gladly lend you my 
copy.  In this document, look for the words “liberty” 
[Preamble; Article V] and “equal protection of law.” 
[Amd. XIV, Sec. 1]

As the Ninth Circuit Court of Appeals decision in 
Washington v. Trump, upholding the injunction against his 
“Muslim Ban” makes painfully clear, Trump has still not read 
the Constitution.

So, I will keep sending him a copy.  Once a week. 
  

M. Kelly Tillery (tilleryk@pepperlaw.com) is a Partner in the 
Intellectual Property Department at Pepper Hamilton, LLP and a 
member of the Editorial Board of The Philadelphia Lawyer.

36   the philadelphia lawyer   Summer 2017

I have long kept a box of pocket Constitutions near the 
front door of my home and one in my office.  Any visitor 

to my home or office is treated to a copy.  Although my 
children are amused by their father’s eccentricities, they, too, 
now never allow their friends to leave without a copy.

These wonderful gifts are available free from the 
Pennsylvania Bar Association and Pennsylvania Bar 
Foundation.  

Pocket Constitutions



But on Oct. 21, 1916, his life and land were brutally taken 
away.  Grandpa was murdered and his land ultimately stolen 
from our family.  On that day, Grandpa went into town to sell 
his cottonseed.  An argument ensued after the white store 
owner attempted to low-ball him on the price.  Considering 
the offered amount an insult, Grandpa brazenly told the store 
owner “I’d rather throw my seed in the Penny Creek then sell 
it to you for less than what you pay one of your brothers.”   

Words and tempers escalated.  Grandpa was assaulted by other 
patrons in the store and arrested (“for his own safety”) and 
placed in jail.  A mob of approximately 200 white men came 
to the jail and kidnapped him.  They dragged Grandpa through 
the town square behind a horse drawn carriage, lynched him 
from a tree at a nearby fairground and shot his body more than 
300 times.  The perpetrators of Grandpa’s murder prohibited 
my family from removing his hanging body from the tree.  His 

Annually, thousands of preschool-aged children in America watch “Sesame Street” and learn 
their ABCs.  My preschool years were no different, except for one addition to my early 
childhood education – from as far back as I can remember, my grandmother taught me the 

story of her grandfather (my great, great grandfather), Anthony Crawford.  From the time I was old 
enough to walk, I learned the story of Grandpa Crawford’s prominence and of his violent death.  
As my grandmother said countless times, “Grandpa owned the prettiest cotton fields in Abbeville.  
And he wasn’t no sharecropper, neither!”  This wasn’t bluster or family hyperbole, it was factual.  
Grandpa was a prominent farmer who owned more than 427 acres of land in Abbeville County, S.C.  
Local papers referred to him as one of the richest black men in the state.  Steadfast in his intent 
to educate his 13 children and their children, Grandpa built a church and school on the family’s 
property.  To be sure, the Kennedy’s weren’t the first to have a family compound.  

A C E L E B R AT I O N  A N D  R E M E M B E R A N C E  O F  
T H E  L I F E  A N D  L E G A C Y

B y  D a v i d  Q.  Jo n e s                                               
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dead, mutilated, limp body, riddled with bullets hung there for 
two days. Two days later, the rest of the family was advised 
to leave Abbeville “for the sake of peace and the best interest 
of the county.”  The perpetrators of Grandpa’s murder were 
never brought to justice and, worst yet, we never regained 
our land. My grandmother would almost be in tears as she 
recounted the story, every time. 

Over the past three years or so, I had been asking family 
members living here in Philadelphia, New York, Chicago 
and elsewhere throughout the country to help organize a 
family reunion memorializing the centennial anniversary of 
Grandpa’s murder.  I thought it important to recognize the 
event and teach his legacy to generations of descendants who 
came after us.  But like so many things in one’s life, planning 
such a time-consuming event was an undertaking that was 
bigger than I could handle.  Thankfully, however, along came 
the Equal Justice Initiative with an idea, a plan and, more 
importantly, the funding to make it 
happen.

The EJI, led by its founder and 
executive director Bryan Stevenson, 
is a Montgomery, Al.-based nonprofit 
organization committed to ending 
mass incarceration and excessive 
punishment in the U.S.  One of EJI’s 
chief undertakings is its Community 
Remembrance Project, a campaign 
that recognizes lynching victims and 
creates a memorial that acknowledges 
the horrors of racial injustice in 
America.  The highlight of the project 
is the installation of dedication 
markers at or near lynching sites.  
To my delight, Stevenson and EJI 
reached out to my cousin, Doria 
Johnson, and asked if they could 
honor Grandpa’s legacy by installing 
a marker in Abbeville to acknowledge 
the centennial anniversary of his 
lynching.  Doria, a Ph.D. candidate 
and our family historian, has published 
many articles and spoken extensively 
worldwide about Grandpa and other incidents of racial animus 
in the United States.  Naturally, our family didn’t hesitate to 
respond with a resounding “yes” and I, of course, was fully on 
board and immediately volunteered to participate as part of 
the planning committee. 

With just over five weeks before the centennial anniversary, 
the ceremony planning began.  By happenstance, the 
anniversary date fell on a Friday, allowing us to plan an 
entire weekend of events. We promoted the planned events 
on social media and Doria used her connections in academia 
to advertise the planned events to universities and civil rights 
advocate groups throughout the country.  She spearheaded our 
efforts by suggesting we hold a community “freedom school” 
and soil consecration ceremony on Friday, and the marker 
unveiling and dedication program on Saturday. Historically, 
freedom schools were temporary, alternative free schools for 
blacks during the Civil Rights Movement organized with both 

political and educational purposes in mind.  Freedom school 
teachings were meant to be student-centered and culturally 
relevant.  Discussions among students and teachers, rather 
than lecturing, were encouraged.  

On the actual anniversary date, Friday, Oct. 21, 2016, 
dozens of family members arrived in Abbeville for the historic 
weekend of events.  They came from near and far. A van of 
Crawford cousins drove down from New York City; other 
cousins came from the D.C./Virginia area; Doria and her 
family drove in from Chicago; my mother, wife, sons and I 
flew in from Philadelphia; other cousins came from Atlanta, 
Ga. and Houston, Texas; and one cousin even flew in from 
California.  To my surprise, I even have cousins still living in 
Abbeville.  While some of them helped organize the events 
in Abbeville, sadly, some of my Abbeville cousins were less 
than enthusiastic about the planned events and didn’t attend at 
all for fear of retribution from locals, saying, “We still have to 

live here after y’all leave.”  In addition 
to family members, students from 
Ohio’s Kenyon College and nearby 
Clemson University arrived in coach 
busses to show their support and 
participate in the day-long freedom 
school.  In the irony of all ironies, 
the outdoor freedom school was held 
in Abbeville’s Jefferson Davis Park.  
Jefferson Davis, was the president of 
the Confederacy during the Civil War 
and a staunch segregationist.  

Friday’s events culminated with 
perhaps the most emotional ceremony 
of the weekend – the soil consecration 
ceremony.  Prior to the event, members 
of EJI’s staff collected a bin full of 
soil from Grandpa’s lynching site.  
During the consecration ceremony, 
one by one members of my family, 
ages ranging from 8 to 80, collected 
a handful of soil and placed it in a 
jar with Grandpa’s name and death 
date labeled on it. I’ve attended many 
funerals and wakes during my life and 

they are never pleasant, but this ceremony easily ranks as one 
of the most emotional services I’ve ever attended.  When I 
approached the bin and placed my hands in the soil, it felt like 
Grandpa’s spirit rose out and entered my body.  It was surreal!  
Watching my mother, as she cried, and two sons each place 
their handfuls of soil in the jar was equally moving.   

Saturday presented us with the moment we all came for 
– the unveiling and dedication of the marker, designed to 
tell Grandpa’s story.  The crowd for the marker dedication 
ceremony was much larger than the day before.  We were 
honored to have members from the families of Emmitt Till, Ida 
B. Wells and Malcolm X in attendance, and renowned pastor 
Freddie Haynes traveled all the way from Dallas, Texas, to 
perform the opening prayer and benediction.  They each came 
to pay their respects to Grandpa and lend their support to our 
family for the weekend’s events.  The covered marker was 
placed in the heart of Abbeville’s town square, right in front 

The perpetrators of 
Grandpa’s murder 

were never brought 
to justice and, 

worst yet, we never 
regained our land. My 
grandmother would 
almost be in tears as 
she recounted the 
story, every time.
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of the opera house and next to a stone monument to South 
Carolina’s statesman and avowed white supremacist, John C. 
Calhoun.  Across the street from the marker’s location is a 
store that still sells confederate flags and white t-shirts.  A sign 
in the store’s window reads: “If this flag offends you…You 
need a history lesson.”  We were truly in the South.

After an incredible speech by Stevenson – “For a long 
time, the Earth has been silent about the injury and injustice 
of what happened to Anthony Crawford.  But today, we’re 
going to resurrect that truth” – the unveiling finally occurred. 
“Hallelujah!” was shouted repeatedly as the drape over the 

marker was removed.  Other exclamations of joy, relief and 
even sadness were shouted.  Indeed, the marker blew us away.  
It was much bigger than anticipated and it included Grandpa’s 
picture.  But more importantly, it detailed the truth of his 
lynching for all to see. This story had never before been told 
publicly, though older Abbeville natives were well aware of it.    

During the dedication ceremony, Doria asked me to address 
the crowd as she knew this type of acknowledgment for 
Grandpa was something I’ve dreamt and talked about for the 
past three years.  Truth be told though, the weekend of events, 
which culminated with the marker dedication ceremony, was 
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beyond my wildest dreams of what we could do to acknowledge 
and honor the centennial anniversary of Grandpa’s lynching.  
But, I was honored to say a few words.  As I looked out at 
the crowd, which easily numbered more than 200 people 
(that’s not an alternative fact, by the way), I couldn’t help but 
think about Grandpa’s last living day and the fact that he also 
confronted a crowd that numbered 
close to 200.  But unlike the crowd 
in front of me, Grandpa’s crowd was 
an angry, hate-filled mob of white 
men ready to kill.  They didn’t care 
that he was a law-abiding, tax-paying 
citizen of Abbeville County.  They 
didn’t care that he built a school and 
a church on his own land for his wife 
and 13 children.  All they knew is 
that this “uppity” black man dared to 
backtalk a white man.  To them, the 
penalty for that type of insolence is 
a public execution, without a trial.  I 
got choked up as those thoughts raced 
through my mind, so I simply thanked 
everyone for traveling to Abbeville 
to support our family and gave the 
microphone to someone else.         

After the marker dedication ceremony, members of our family 
traveled the short distance to our “home church,” Cypress 
Chapel A.M.E.  The brief church service was standing-room-
only as family members shared reflections of the meaning of 

the weekend’s events.  The service was highlighted by the 
appearance of my great uncle (my grandmother’s brother), 
John Albert Crawford. John is Grandpa’s oldest living 
descendant at 85 years old. He lives in Atlanta.    

As my grandmother had recounted Grandpa’s story to me 
many, many times, I’ve in turn told it my two young sons over 

and over again. Grandpa’s principle 
and strength have always been a 
part of me and how I was raised, 
and I’ve endeavored to try to make 
his life part of my family’s legacy.  
So much so, that my two sons are, 
in part, Grandpa’s namesake.  My 
oldest son, Bryce, bears the middle 
name “Crawford.”  My youngest 
son, Vaughn, bears the middle 
name “Wesley,” the middle name 
of Grandpa’s son, William Wesley 
Crawford (my grandmother’s father).  
My grandmother is now deceased and 
wasn’t alive when Bryce Crawford 
and Vaughn Wesley were born, but 
I have no doubt whatsoever that she 
is looking down, peacock-proud, that 

Grandpa’s legacy lives on today through them.   

David Q. Jones (dqjesq@gmail.com) is Assistant Counsel & 
Director, Procurement at Health Partners Plans.

As my grandmother 
had recounted 

Grandpa’s story to 
me many, many times, 
I’ve in turn told it my 
two young sons over 

and over again. 

In 2015 the Equal Justice Initiative released a shocking 
report – “Lynching in America: Confronting The Legacy 
of Racial Terror,” (eji.org) that concludes that between the 
end of Reconstruction in 1877 and 1950, 4,075 blacks 
were lynched in 12 southern states.  That is more than one 

lynching per week.  Seventy-three years of terrorism of 
African-Americans.  

What is equally astonishing is the report’s conclusion 
that “there is an absence of any effort to acknowledge, 
discuss or address lynching.”  The descendants of Grandpa 
Crawford are changing that.  

P.S. Abbeville, S.C. just elected its first African-American 
mayor, Santana Freeman.

M. Kelly Tillery 

Equal Justice Initiative
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TechnologyTechnology Technology

T
echnology is something 
many attorneys try to 
ignore, with the assumption 
that if they merely continue 

doing things the same way, life will 
be good. For example, when I have 
discussed the need for attorneys to adapt 
and use more advanced technology – or 
have mentioned that attorneys should 
have a basic level of competence with 
common software such as Microsoft 
Word – I have been greeted with every 
response from applause to vociferous 
derision. 

Well, as Bob Dylan has written, “the 
times they are a changin’.” Perhaps the 
possibility of having a court sanction 
attorneys for not using technology will 
wake up more of our colleagues. 

I know that many of you are thinking, 
“How can a court impose sanctions if 
I don’t use technology?” The answer: 
“Effective Jan. 8, 2018, attorneys who 
file any item in a Pennsylvania Common 
Pleas or appellate court must comply 
with the newly announced Public Access 
Policy. Failure to comply with the policy, 
which requires attorney to redact certain 
information from filings and to file 
confidential documents separately, may 
result in the imposition of sanctions.” 
Yes, the times they are a changin’.

As of Jan. 8, 2018, attorneys will no 
longer be able to ignore technology. On 
Jan. 6, 2017, the Pennsylvania Supreme 
Court adopted the Public Access Policy 
that specifies the types of information 
that must be safeguarded from public 

view; requires attorneys to redact 
confidential and sensitive information in 
court-filed documents; creates uniform 
standards specifying how trial and 
appellate courts respond to requests 

from the public for case records; and 
specifies the maximum fees a court may 
charge for copying records. 

If a filed document fails to comply 
with the policy, a court may, upon 

Time to Start Redacting

BY DANIEL J. SIEGEL

New Pennsylvania Public Access Policy Will Require  
Attorneys to Use More Advanced Technology
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motion or on its own initiative, and 
with or without a hearing, order that the 
filed document be sealed, redacted, and/
or amended. A court may also impose 
sanctions upon attorneys and litigants 
who violate the policy.

The new policy is the result of a multi-
year review by a working group co-
chaired by Commonwealth Court Judge 
Renée Cohn Jubelirer and Montgomery 
County Court of Common Pleas Judge 
Lois E. Murphy. The working group 
included judges, court administrators, 
appellate court prothonotaries, county 
filing office personnel, representatives 
of the Supreme Court of Pennsylvania’s 
rules committees, and staff from the 
Administrative Office of Pennsylvania 
Courts. I served as the Pennsylvania 
Bar Association’s representative for the 
group. 

Because of the policy’s across-the-
board impact, courts, attorneys and 
litigants should begin preparing for the 
transition now. 

First, the policy requires litigants to 
redact Social Security numbers, financial 
account numbers, driver’s license 
numbers, State Identification Numbers 
(SID), minors’ names and dates of birth 
(except when a minor is charged as a 
defendant in a criminal matter) and an 
abuse victim’s address and other contact 
information, from court filings. To redact 
the documents, filers can either print out 
every document and manually black out 
the prohibited material, or use software 
such as Adobe Acrobat Professional to 
do so.

In other words, if attorneys fail to 
redact confidential information, a 
court may sanction them. Yes, for the 
first time, the failure to comply with 
a policy that at its most basic level 
requires the use of redaction software, 
i.e., technology, may result in financial 
sanctions. Plus, the failure to redact 
could be an ethical violation because the 

attorney would have also failed to assure 
that confidential client information 
remained confidential. 

Second, attorneys and litigants must 
file certain types of documents with a 
confidential document form: financial 
source documents; minors’ educational 
records; medical and psychological 
records; children and youth services 
records; marital property inventory and 
pre-trial statements in domestic relations 
matters under Pa.R.C.P. 1920.33; income 
and expense statements in domestic 
relations matters under Pa.R.C.P. 
1910.27(c); and agreements between 
the parties as used in 23 Pa.C.S. §3105 
(relating to divorce actions).

Third, the policy prohibits the public 
from accessing certain types of cases 
and case information because there is 
no method to ensure that all sensitive 
information in the case file can be 
redacted before permitting public access. 
These documents include: birth and birth 
records under 20 Pa.C.S. § 711(9) and 
case records for incapacity proceedings 
under 20 Pa.C.S. §§ 5501-5555, except 
for the docket and any final decree 
adjudicating a person as incapacitated.

Finally, the policy permits the public 
to access certain types of records at the 
courthouse, but not online, including: 
birth and birth records under 20 Pa.C.S. 
§ 711(9); case records for incapacity 
proceedings under 20 Pa.C.S. §§ 5501-
5555, except for the docket and any 
final decree adjudicating a person as 
incapacitated; information in criminal 
cases either specifically identifies 
or from which the identity of jurors, 
witnesses (other than expert witnesses), 
or victims could be ascertained, 
including names, addresses and phone 
numbers; transcripts, excepting the 
portions of transcripts attached to court-
filed documents; In Forma Pauperis 
petitions; case records in family court 
actions as defined in Pa.R.C.P. 1931(a), 

Jamboard Takes Office 
Whiteboard Into the  
Digital Sphere 

Google is giving Microsoft a run for 
its money in the market for digital 
whiteboards. Retailing for $4,999, 
the Jamboard, a giant 55-inch 4K 
whiteboard designed for workplace 
collaboration, undercuts Microsoft’s 
55-inch Surface Hub by $4,000. Even 
with a $600 support fee, Google’s 
product should appeal to budget-savvy 
law offices and other workplaces. 

Google’s less-expensive option doesn’t 
differ very much from Microsoft’s 
offering, although there is a larger 
84-inch Surface Hub available for 
a $21,999. The Jamboard has 16 
touchpoints to the Surface Hub’s 100, 
but Microsoft only offers a 4K screen on 
its 84-inch model. Jamboard recognizes 
handwriting and shapes, so users can 
write on it with a stylus and erase 
with their hands, like a conventional 
whiteboard. 

Jamboard can access Google’s apps. 
Present projects in real time in Google 
Hangout and after a work session has 
finished, save the project to Google 
Drive to work on later or share. Users 
can upload images and content from 
the Internet and pull in work from 
Google’s Docs, Sheets and Slides, and 
photos saved in Drive. Through the 
Jamboard app for Android and iOS, 
colleagues and clients can join in 
remotely via smartphone or tablet. Of 
course, be sure to take data security 
measures into consideration if sharing 
any documentation. Google Jamboard 
is available at gsuite.google.com.

Tech   BRIEFS
To redact the documents, filers can either print 
out every document and manually black out the 

prohibited material, or use software such as 
Adobe Acrobat Professional to do so.
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except for dockets, court orders and 
opinions; case records in actions 
governed by the Decedents, Estates 
and Fiduciaries Code, Adult Protective 
Services Act and the Older Adult 
Protective Services Act, except for 
dockets, court orders and opinions; and 
original and reproduced records filed 
in the Supreme Court of Pennsylvania, 
Superior Court of Pennsylvania and 
Commonwealth Court.

So, where does this leave counsel?
Counsel who file documents in  

virtually any Pennsylvania court, 
including, for example, appeals 
that originated in an administrative 
proceeding, must comply with the 
policy. Thus, law firms must educate 
attorneys and staff about the need to 
review all filings before submitting 
them (regardless of whether the 

filing is accomplished by paper or 
electronically). In addition, attorneys 
and their staffs will need to use software 
such as Adobe Acrobat Professional, 
which will assist them in analyzing 
and redacting documents containing 
information prohibited from filings. 

To help filers, Adobe Acrobat 
Professional (not the Standard version) 
contains a Redaction Tool that can 
search for, mark and permanently 
remove specific words, names and 
common phrases, as well as telephone 
numbers, account numbers and Social 
Security numbers. After searching 
for the information, users can verify 
that the results include the prohibited 
information, and then mark and 
permanently redact the data. The policy 
also requires redactions to be applied in 
a visibly evident manner. Thus, while 

filers could print and manually redact 
content, using a product such as Acrobat 
Professional is far easier and more 
efficient than printing documents and 
blacking out information using markers. 

The policy goes into effect on Jan. 
8, 2018. Counsel and litigants should 
prepare now for the transition.

Daniel J. Siegel, (dan@danieljsiegel.com), 
a member of the Board of The Philadelphia 
Lawyer, is the president of Integrated 
Technology Services LLC, a consulting 
firm that helps law offices improve their 
workflow through the use of technology. He 
is also the principal of the Law Offices of 
Daniel J. Siegel, which provides appellate, 
writing and trial preparation services to 
other attorneys, as well as ethical and 
disciplinary guidance. 

Thus, law firms must educate attorneys and staff about the need to 
review all filings before submitting them (regardless of whether the filing 

is accomplished by paper or electronically).
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COMMONLY USED LEGAL SYMBOLS ARE OFTEN BURIED WITHIN SUBMENUS OF 
SUBMENUS OF WORD-PROCESSING SOFTWARE. Well, two products have been launched 
to streamline the task of inputting legal symbols into documents. Since this magazine wrote 
about the LegalBoard keyboard, Juristech’s Citepad has been introduced. Both products offer one-
touch solutions to keep workflow on track, but the similarities end there. The biggest difference is  
that LegalBoard is only available for Windows users, while Citepad is available for both Mac OS X 
and Windows 10 users. However, that may soon change.

Tech  
UPDATE

FEATURES LEGALBOARD JURISTECH CITEPAD

PLATFORM HARDWARE SOFTWARE

COMPATIBILITY WINDOWS MAC OS X AND WINDOWS 10

LEXIS AND 
WESTLAW CITATION 
COMPATIBILITY

NO YES

MICROSOFT OFFICE 
COMPATIBILITY YES YES

LAPTOP-FRIENDLY NO YES

PRICE $65.00 $39.99 INTRODUCTORY PRICE, 
$49.99 REGULARLY 

LegalBoard Juristech Citepad
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BOOK REVIEW

H
ow do you summarize a 
century in whose complicated 
mess you have actually lived 

− moreover, a century that experienced 
a hurricane of change? A hurricane that 
threatened to cut us loose from the past 
so decisively, it transformed how we 
think about history itself, according to 
historian Eric Hobsbawm.   

The authors of “Trials of the Century” 
do not appear to be daunted. They 
try, indeed, to encapsulate the last 
century via stories of 10 trials chosen 
to represent its decades: Harry Kendall 
Thaw (1900-1910), Leo Max Frank 
(1910-1920), Fatty Arbuckle (1920-
1930), Bruno Hauptmann (1930-1940), 
Wayne Lonergan (1940-1950), Sam 
Sheppard (1950-1960), Richard Speck 
(1960-1970), Charles Manson (1970-
1980), Jean Harris (1980-1990) and O.J. 
Simpson (1990-2000). Each one was 
labeled “the trial of the century” by the 
media.  

Although the format is one case 
per chapter, the focus varies. Some 
concentrate on the trials’ backgrounds; 
others on the trials themselves. The 
disjunction probably reflects the 
contrast in the two authors’ professions. 
Mark J. Phillips is an attorney and law 
professor. Aryn Z. Phillips, his daughter, 
is a graduate student in social and 
behavioral sciences, and the two seem 
to have prepared their assigned chapters 
separately.

But both are fine story-tellers with 

a good instinct for the detail that 
exemplifies the mindset of a period, 
such as Evelyn Nesbit’s request in the 
first trial, which took place in 1907. 
The chorus girl/model/actress who 
married Harry Kendall Thaw, who then 
shot Sanford White, is quoted as asking 
that only male stenographers be present 
during her testimony. What she had to 
say would be “too scarring for women 
to hear.” Her petition is granted as a 
matter of course; and in Thaw’s defense, 
his attorney, Delphin Michael Delmas, 
argues that Thaw’s species of insanity 
is the kind that “makes every American 
man believe…the honor of his wife is 
sacred.”

During Bruno Hauptmann’s 1935 trial 
for the kidnapping of the Lindbergh 
baby, spectators visit the jail where 
Hauptmann is confined and the homes 
of jury members. The American Legion 
leads tours of the courtroom. A popular 
restaurant serves a “special trial lunch” 
of Lindbergh Steak and Hauptmann 
Beans. 

The judge presiding over the 1944 trial 
of Wayne Lonergan for the murder of his 
heiress wife denounces public interest 
in the case, “People should have more 
[curiosity about] … the details of decent 
living and the simple virtues of life and of 
wholesome instincts and habits of piety, 
rather than the worthless and aimless 

By JUSTINE GUDENAS
 

Trials of the Century:  
A Decade-by-Decade Look at  
Ten of America's Most 
Sensational Crimes 
Written by Mark J. Phillips and  
Aryn Z. Phillips
340 pages
$19.00, Prometheus Books, 2016

Media Circus
An Overview of Cases Named  
"The Trial of the Century" by the Press



monotony of some of those who have 
been called in this case the café society.” 

 In the 1960s, mass murders garnered 
most attention, but the language was still 
polite, to contemporary readers even old-
fashioned. According to the testimony 
of the only survivor of Richard Speck’s 
rape and killing of eight nurses in 1966, 
he asks his last victim, “Will you please 
put your legs behind my back?” And she 
does. 

The legal matters are laid out in 
clear, straightforward terms. Thus, the 
cases are fun to read, even for readers 
already familiar with the facts. For 
those unfamiliar they are particularly 
interesting. However, when the authors 
attempt to demonstrate that the cases 

illustrate attitudes about poverty, class 
and race in their respective periods in 
American history – e.g., that the Leo 
Max Frank trial exposed the ferocity of 
anti-Semitism in the 1910s or that the 
O.J. Simpson verdict revealed painful 
racial divides in the 1990s – they delve 
no deeper than the obvious. Some 
examination of the horrifying human 
disconnect denoted by the Richard Speck 
and Charles Manson murders (and what 
they presaged) would have given the text 
added dimension. But after reporting 
on their trials, the book jumps to that 
of Jean Harris and the rise of feminism 
in the 1980s. Initially I questioned 
the choice of Fatty Arbuckle’s case as 
representative of the 1920s.  Why not 

Sacco-Vanzetti or Leopold and Loeb, 
which the media also called “trials of the 
century?” Later I suspected they required 
political/philosophical inquiries that 
were too complex. This overview offers 
little analysis even of what is patently the 
main character, the media. Media frenzy 
is lavishly described, yet the fascinating 
topic of how media bias scripted these 
trials is just touched upon. Still, all in 
all, “Trials of the Century” succeeds in 
providing an entertaining review of the 
20th century.

Justine Gudenas (gudenasj@gmail.com),  
a sole practitioner, is a member of the 
editorial board of The Philadelphia Lawyer.
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 In the 1960s, mass murders garnered most attention, but the language 
was still polite, to contemporary readers even old-fashioned. 



1987
Winners, winners, winners at Bench-Bar!

That Was Then

48   the philadelphia lawyer   Summer 2017

Knipes Cohen Court Reporting Service Representatives distributed prizes to raffle winners 
at the Bench-Bar Conference in Atlantic City. Lucky Break winners shown clockwise 
include: Elliott R. Feldman (left) with James Patterson, a Knipe Cohen representative; 
Andrew N. Rothseid with Carol Patterson, a Knipes Cohen representative; Mary McNeill 
Zell, winner of a Canada vacation; Rochelle Newman, shown with Saturday night master 
of ceremonies Herbert Brener, winner of a TV; Fredrick A. Scheibe; and Robert Cohen 
(right) with Howard J. Levin, winner of the grand prize Nassau vacation. Congratulations 
to all… and thank you Knipes Cohen!






