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I
n 1999, a nice elderly couple was 
referred to me by another lawyer 
for what was called a “real estate 
question.” Mr. and Mrs. Flymook1 

sat in my office and told me this story: 
They rented a house in South Philly in 

1964 from an older Dutch couple, and 
paid monthly rent, turning over all tax 
bills and repair costs to the landlords.  
In 1968, the Dutch couple, Mr. and Mrs. 
Plein, said they were moving to Holland, 
and gave the Flymooks the name and 
address of their Philadelphia lawyer to 
send the rent payments and bills.

One year later, the lawyer contacted 
them, saying he’d heard that the Pleins 
had died, and until an estate was raised 
by their family, he was not authorized to 
continue to accept the rent.  He suggested 
that the Flymooks “hold” or “escrow” it, 
and pay the tax bills and repairs as an 
offset.

At that point the Flymooks stopped 
talking.  I stared at them, as you are 
probably staring at this, and I asked, 
“What happened next?”  They said, 
“Nothing.” “You mean you haven’t heard 
from the lawyer or anyone about the 
rent and the property for thirty years?” I 
asked.  They answered, “Correct.”

The Flymooks said they were ready 
to move into a retirement institution, 
and asked if they could sell the house.  
“Of course not, you don’t own it,” I told 
them.

I thought for a moment, though, and 
said I’d do some research on possible 
avenues to accomplish something for 
them. I went back to my first-year law 
school property text, and tried to find 
some solution.  After getting bleary-eyed 
I rejected all ideas, including the notion 
of adverse possession, which was not 
applicable to hold-over tenants.

Then, I said to myself, “Self, who’s 
going to defend?” I discussed it with 
the clients, and was authorized to start 

an adverse possession action against the 
landlords.  My complaint alleged all the 
above facts.

After filing the complaint, I filed a 
motion for alternate service, setting forth 
all of the above, plus that the lawyer for 
the Pleins was himself long-deceased 
and his old files destroyed, which I 

learned from his former partner.
The motion court judge called me in, 

and after discussion, crafted a service 
Order which called for:

a.  attempted personal service and 
posting at the last known address; 
and

b.  advertising locally; and
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c.  advertising in Amsterdam, capital of 
the Netherlands; and

d.  a probate search in Holland.
We engaged a Dutch lawyer to do 

the last two items; he reported that the 
probate search was fruitless.  We were 
amazed that the heirs of the Pleins 
apparently did not know about this 
property in Philadelphia.

Then, after the requisite waiting 
period, I filed a motion for judgment.  
After another conference with the judge, 

he entered an order for the prothonotary 
to sign a deed to my clients.  I prepared it, 
the prothonotary signed it, and I filed it 
with the Recorder of Deeds.  My clients 
owned the property and proceeded to sell 
it.

At a cost of a few thousand dollars 
in legal fees, and less than that in out-
of-pocket costs, my clients got the real 
estate, and, remember, had not paid rent 
for 30 years.  Without sounding too 
self-congratulatory, I thought the result 

was pretty resourceful, and I was quite  
pleased to have assisted this couple 
successfully. Would I get the same 
conclusion today?

1 All names changed to protect client’s 
privacy.
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