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SPECIAL ISSUE: RACE AND THE LAW

They are also likely to notice that most of the tenants facing 
eviction in housing court are black and brown women. Women 
standing at the intersections of poverty, race, disability, sexual 
preference, gender, and undocumented immigration status have 
fewer options for affordable housing, face more housing discrim-
ination, and are evicted at much higher rates than men and white 
women.

Despite federal, state and local protections, housing dis-
crimination in Philadelphia is pervasive and manifests in several 
different forms across communities. Single mothers and their 
children, older adults, African Americans, LGBTQ people, im-
migrants, and people living with disabilities are disproportion-
ately impacted by evictions and lack of access to safe, habitable, 
and affordable housing. Instances of structural inequity related 
to housing disproportionately impact these communities across 
the city, where a high percentage of the city’s poor, black and 
Hispanic populations live in areas of racially concentrated pover-
ty.1  Although poverty and housing instability can impact all races 
and backgrounds, black and Hispanic single mothers and children 

1   The Pew Charitable Trusts, “Philadelphia’s Poor: Who they are, where they 
live, and how that has changed,” November 2017, https://www.pewtrusts.org/-/
media/assets/2017/11/pri_philadelphias_poor.pdf; City of Philadelphia and the 
Philadelphia Housing Authority: Assessment of Fair Housing, December 23, 
2016, http://fairhousingrights.org/wp-content/uploads/2017/12/afh-2016-for-
web.pdf.

in particular are disproportionally 
impacted by it. Compared with a 
citywide poverty rate of 27%, 31% 
of African Americans, 41% of His-
panics, half of single mothers, and 
one in three children live in pov-
erty in Philadelphia.2

One particularly problem-
atic aspect of housing discrimina-
tion is eviction complaint filings. 
Prior eviction records used in ad-

missions decisions disproportionately impact African American 
women, mirroring a nationwide trend where “Poor Black men 
[are] locked up [and] poor Black women are locked out.”3 The 
ACLU also highlights how “women of color bear the burden 
of eviction,” noting that women of color made up 70% of the 
tenants facing eviction in Philadelphia.4 A recently filed federal 
fair housing discrimination case used disparate impact theory to 
allege violations of the Fair Housing Act where a rental com-
pany refused to consider the tenant’s application due to a blanket 
screening policy denying applicants with eviction histories, re-
gardless of the outcome of the case.5 The case argues that such 
blanket policies disproportionately impact African Americans, 
and black women in particular, due to black women being dispro-
2   See Domestic Violence in Philadelphia, WOMEN AGAINST ABUSE 
(2012), http://www.womenagainstabuse.org/index.php/learn-about-abuse/
domestic-violence-in-philadelphia (discussing statistics from 2011 and 2012).
3   Matthew Desmond, “Poor Black Women Are Evicted at Alarming Rates, 
Setting Off a Chain of Hardships,” March 2014, https://www.macfound.org/
media/files/HHM_Research_Brief_-_Poor_Black_Women_Are_Evicted_at_
Alarming_Rates.pdf.
4   Sandra Park, “Unfair Eviction Screening Policies Are Disproportionately 
Blacklisting Black Women,” August 19, 2017, https://www.aclu.org/blog/
womens-rights/violence-against-women/unfair-eviction-screening-policies-are-
disproportionately.
5   Nikita Smith v. Wasatch Property Management, Inc. et al. No 2:17-cv-00501 
(W.D. Wash. March 30, 2017).
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portionately more likely to have an eviction filing. The Smith case 
is one of the first challenges under the Fair Housing Act to focus 
on “intersectional race and sex housing discrimination, highlight-
ing how African-American women are especially impacted by the 
use of these blanket screening policies.”6 Smith recognizes that the 
consequences of judgments and evictions go far beyond temporary 
displacement and loss of shelter. Judgments mean loss of housing 
subsidy vouchers, ineligibility for other public housing programs, 
and ineligibility for private housing, leading to dangerous cycles of 
poverty and instability. Unlike a criminal record, there is currently 
no possibility of getting the record of an eviction filing sealed or 
expunged from your tenancy record in Philadelphia, even if you 
are able to get the judgment itself satisfied or vacated, or where the 
case was withdrawn, or when there is a judgment in favor of the 
tenant. An eviction filing is often used as a retaliatory tactic against 
tenants, as landlords are well aware of the consequences of the fil-
ing for a tenant’s future prospects. As Merf Ehman notes, tenant 
eviction records used in tenant screening reports “may be deceptive 
and reliance on them problematic, because even if the tenant was 
the winning party in the action or a settlement was reached, the 
report may say nothing about these critical details.”7 

Housing discrimination based on eviction records further 
reduces the slim options for access to safe, stable and affordable 
housing, and like many cities across the United States, Philadelphia 
is facing an affordable housing crisis. Most low-income households 
are spending more than half of their monthly income on housing 
costs, far beyond the 30% of income that housing experts consider 

6   Sandra Park, “Unfair Eviction Screening Policies Are Disproportionately 
Blacklisting Black Women,” August 19, 2017, https://www.aclu.org/blog/
womens-rights/violence-against-women/unfair-eviction-screening-policies-are-
disproportionately.
7   Merf Ehman, “Fair Housing Disparate Impact Claims Based on the Use of 
Criminal and Eviction Records in Tenant Screening Policies,” Institutions Project 
at Columbia Legal Services (updated September 2015). http://www.columbialegal.
org/DisparateImpactManual2015.pdf.

affordable.8 In the Philadelphia area, affordable housing for low-
income renters has decreased by 50% over the last 10 years.9 It 
is generous to call the market for safe affordable housing difficult 
when combining the scarcity of affordable units with the high pov-
erty rate, the hot buyers’ market and Philadelphia’s aging housing 
stock.10 With such limited stock, owners and managers can afford 
to be, at best, “picky” about their tenants and, at worst, put into 
place policies that overtly discriminate against black women.

For the 1 in 14 Philadelphians who have faced an eviction 
filing,11 this can make finding safe and affordable housing for their 
families nearly impossible. Considering that 70% of these individ-
uals are women of color, approximately 80,000 women of color in 
the city of Philadelphia will have eviction filing records in 2019 
that keep them locked out of the vast majority of quality affordable 
housing in the city. There is an affordable housing crisis in the city, 
but it is especially acute for women of color. 

Eviction filings, even when controlling for other factors like 
income and education, disproportionately affect women of color. 
Philadelphia’s black community sees eviction rates more than three 
times as high as white Philadelphians, when controlling for these 
other factors.12 Race and gender are better predictors of eviction 
than almost anything else is.13 

Blanket screening policies make it difficult for women of color 
8   Joint Center for Housing Studies of Harvard University, “The State of the 
Nation’s Housing 2018,” June 2018, http://www.jchs.harvard.edu/sites/default/
files/Harvard_JCHS_State_of_the_Nations_Housing_2018.pdf. 
9   Id.
10   Anna Kramer, “Old Homes, High Poverty Make Philadelphia Housing less 
than Affordable for Some,” WHYY. July 25, 2018, https://whyy.org/articles/old-
homes-high-poverty-make-philadelphia-housing-less-than-affordable-for-some/.
11   “Policy Brief: Evictions in Philadelphia.” Reinvestment Fund. January 2017.
12   Jake Blumgart, “New Eviction Research Reveals the Depth of Philadelphia’s 
Eviction Crisis,” PLAN Philly. December 29, 2016, http://planphilly.com/
articles/2016/12/29/new-research-reveals-depth-of-philadelphia-s-eviction-crisis. 
13   Sarah Holder, “Where Evictions Hurt the Most,“ City Lab. October 30, 2017, 
https://www.citylab.com/equity/2017/10/where-evictions-hurt-the-most/544238/.
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to find housing, and the policies often mean that these types of ten-
ants will do anything to avoid an eviction filing, even one where 
they aren’t at fault. The law in Philadelphia says that when tenants 
live in substandard conditions, they have rights: they can withhold 
their rent; call License & Inspections, Philadelphia’s code enforce-
ment agency; or just make a complaint to their landlord to request 
repairs. However, even if a tenant is lawfully withholding their 
rent, landlords often respond with eviction filings or threats to file 
evictions. These tenants, who are frequently trying to move out of 
units with serious infestation issues, no heat in winter, or serious 
leaks, will suddenly have prospective landlords tell them that they 
will not rent to them because of the eviction filing on their record, 
even before the underlying case is resolved or after it resolves in 
the tenant’s favor. Tenants may begin to feel that their only op-
tions are to remain in a home without necessary repairs or move 
into low-quality housing with less strict screening policies. Given 
the housing stock in Philadelphia and the disproportionate evic-
tion filings against them, black women with children are placed in 
a vicious cycle of low-quality, unaffordable housing and frequent 
moves that can have detrimental effects on their own job security 
and outcomes for their children.14 According to one study, housing 
instability for children can lead to “school disruption, emotional 
trauma, and health problems.”15  

There are several policy solutions that can help protect against 
the use of eviction records as a proxy for race and gender discrimi-
nation. For instance, eviction record sealing, limited look-back, 
and expungement policies have been enacted in a number of cities 
and states.16 There are other solutions that can be specifically tai-
lored to Philadelphia’s Landlord-Tenant Court, such as the courts 
offering a Nonjudgment Settlement Agreement that would allow 
the parties to decide to enter into an agreement that does not au-
tomatically carry a judgment with it, as is the current practice. An 
alternative to developing a new form would be to amend the exist-
ing Judgment By Agreement form and eliminate the requirement 
to check off a money or possession judgment, or add an option to 
have no judgment. 

The “feminization of poverty” and evictions in Philadelphia 
that leaves black and brown women and their children dispropor-

14   Stout, Rissius Ross, “Economic Return on Investment of Providing 
Counsel in Philadelphia Eviction Cases for Low-Income Tenants,” November 
13, 2018, http://www.philadelphiabar.org/WebObjects/PBA.woa/Contents/
WebServerResources/CMSResources/PhiladelphiaEvictionsReport.pdf. 
15 
16   Esme Caramello and Nora Mahlberg, “Combating Tenant Blacklisting Based 
on Housing Court Records: A Survey of Approaches,” Clearinghouse Community. 
SARGENT SHRIVER NATIONAL CENTER ON POVERTY LAW, August 2017, 
 http://povertylaw.org/clearinghouse/article/blacklisting.

tionately homeless and housing-instable must be framed as a race 
and gender justice issue in order to expose the real harms that leave 
generations of families impoverished.17  Fixing those harms and 
alleviating the burden of disproportionate housing instability on 
black women and women of color requires both a willingness to 
recognize the sources of inequity and an investment in creative 
policy solutions that reduce those inequities for those most im-
pacted.
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17   “Racism, Evictions, and the Way Forward, Breaking the Chains: A Socialist 
Perspective on Women’s Liberation,” Autumn 2018 ,Vol. 3, no. 2: 8.

Given the housing stock in Philadelphia and the disproportionate eviction filings 
against them, black women with children are placed in a vicious cycle of low-
quality, unaffordable housing and frequent moves that can have detrimental ef-
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