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FROM THE EDITOR

Inevitable Change

B Y  J E N N I F E R  P L A T Z K E R E  S N Y D E R

C
hange happens.  It is inevitable. 

The change of seasons at this time of year is 
the most palpable change for me, as we leave the 
summery fall and plunge into the frigid depths of 

winter – salvaged by the twinkling lights of holiday decorations, 
familiar holiday music that always makes me want to break out 
into song, and the ability to carve out down time with family 
and friends. I love seeing the photographic evidence of change 
among my friends’ families, as holiday cards come pouring in 
and make their way onto my refrigerator. 

Change is also coming our way in terms 
of a major shift in government leadership 
in Washington. While we didn’t shatter the 
ultimate glass ceiling by putting a woman 
in the Oval Office, this Bar Association – 
for the first time in its history – is going 
to be led by a triumvirate of women, and 
all five of the newly elected Board of 
Governors are women. Change is most 
definitely evident here.

Although women now make up over 
half of law school graduates, there was 
a time in the not-too-distant past when 
there were few, if any, jobs for women 
lawyers. My paternal grandmother, for 
one, suffered the stigma of her gender. She 
attended Brooklyn Law School at night in 
the mid-1920s, while working by day at 
her brothers’ accounting firm. She was 
one of a number of women to graduate; 
however, absent a husband, father or 
brothers who were lawyers, jobs were 
nearly impossible to find. Opportunities 
were even harder to come by after the Depression and WWII, 
when the priority was always to give legal jobs to men.  

Fortunately, by the time I started practicing in the mid-1990s, 
my gender did not prevent me from being hired. However, it 
still shaped the opportunities that some wanted to give me.  

I remember a project where we represented a senior male 
executive in a male-dominated industry. The relationship 
partner wanted to assign a male associate. The assigning partner 
rejected that notion and, thankfully, promoted me as the best 

“man” for the job. 
Not everyone was that open minded. My fellow female 

associates chastised me for favoring pantsuits, saying that they 
were unacceptable to many of the male partners and cautioning 
that I would never see the inside of a courtroom if I didn’t wear 
a skirt. Despite my newbie status, I said I would wait for the 
male partners to direct me to change my attire and, until then, 
would be a pantsuit stalwart. The partners never complained (at 
least not to me) and, before long, these same female associates 

jumped on my pantsuit bandwagon. While 
it now seems so antiquated that the choice 
of pants versus skirt could ever result in 
diminished professional opportunities, to 
this day I give pause when selecting my 
attire. I would never want the strength 
of my arguments, abilities or experience 
undermined by my decision as to whether 
I should expose some leg (however 
modestly).

Women are not leaving the practice of 
law anytime soon.  Indeed, we are staying 
in the profession longer, advancing to 
partnerships, becoming general counsels, 
and rising onto the bench. With this 
change in composition of our profession 
quite evident, discrimination and diversity 
issues have become increasingly prevalent 
and discussed.  

This past year, the ABA amended 
Model Rule 8.4, making it professional 
misconduct to engage in discrimination 
or harassment on the basis of a protected 
class “in conduct related to the practice 

of law.” Unlike the discrimination laws enforced by the EEOC 
and state and local authorities – which largely serve to address 
conduct between an employer and employee or between co-
workers – Rule 8.4 is not limited to conduct within an attorney’s 
own workplace. Rather, its expansive prohibition extends to 
every professional interaction, including “representing clients; 
interacting with witnesses, coworkers, court personnel, lawyers 
and others while engaged in the practice of law; operating or 
managing a law firm or law practice; and participating in bar 
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association, business or social activities 
in connection with the practice of law.” 
This fall, our Bar Association followed 
suit, passing a resolution urging the 
Pennsylvania Supreme Court to adopt 
the ABA Model Rule. 

Also coming our way is legislation 
prohibiting employers from questioning 
applicants about compensation history, 
with the goal of leveling the playing 
field and advancing pay equity between 
men and women. Our Association 
recently passed a resolution urging the 
Pennsylvania legislature to amend its 
Equal Pay Law to this effect, following 
in the path set by Massachusetts a few 
months ago. While the state legislation 
remains pending at this time, the City 
of Philadelphia has decided it must take 
action now to stem the ever increasing 
wage gap both between men and women 
as well as with respect to minorities. In 

amending the Philadelphia Code, our 
City has become the first in the country 
to make it an unlawful employment 
practice for employers to inquire 
about any applicant’s wage history, to 
condition employment on a disclosure 
of wage history, or to retaliate against 
a prospective employee for refusing to 
respond to a wage history inquiry.  Not 
only is change afoot, more is certainly to 
come.

As we bring 2016 to a close and ring 
in 2017, I hope you enjoy this issue, 
some twinkling lights and music, and 
time spent with family and friends.  And 
prepare yourself for inevitable change.

Jennifer Platzkere Snyder (jsnyder@
dilworthlaw.com), partner at Dilworth 
Paxson LLP, is editor-in-chief of The 
Philadelphia Lawyer.
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W
hile your J.D. and 
experience probably 
impact your success as 

a lawyer the most, “sounding” like a 
lawyer is also important. Nika Kabiri, 
director of strategic insights, law and 
society analyst at Avvo, addressed 
in Attorney at Work the role that 
pitch, volume and tone play in client 
relations, the courtroom and business 
development. She offers seven tips to 
improve vocal communications.

1.  Gather intel about what your client 
wants. Adjust your vocal style to 
sound like the lawyer the client 
expects.

2.  To convey compassion, relax your 
voice. Based on a study of therapists, 
a patient’s muscle tension reduced 
when the therapist began with a 
conversational tone and decreased 
the tone as the session continued. 
But beware, as sounding too nice  
may put clients off.

3.  To convey power, deepen your 
voice. Deep voices are associated 
with those in leadership and power. 
Kabiri suggests speaking from your 
belly, not your chest, to achieve the 
right pitch.

4.  Convey credibility and charisma 
with vocal variety. An analysis of 
TED talks found that speakers with 
more vocal variety came across as 
more charismatic and credible.

5.  Avoid vocal fry. Also known as 
“creaky voice” or “glottal scrape,” 

vocal fry happens when your vocal 
folds close, creating a jittery or 
sizzling sound. Per Kabiri, 83-86 
percent of people prefer a “normal” 
voice to one with vocal fry.

6.  Record yourself to know how you 

sound to those around you when 
you speak.

7.  Smile. Whether you are speaking 
to someone in-person or over the 
phone, studies show that people 
hear it in your voice.

O
bviously it is very important 
for newly hired lawyers to 
make a good impression on 

their first day at a new job.
However, the often-overlooked 

onboarding process led by law firms 

and companies is a very important 
building block in constructing strong 
relationships among employees. If it 
is done correctly, a firm or company 
can garner long-term rewards in terms 
of better performance, loyalty and 

sound ■ onboarding ■ tips ■ in memoriam ■ readers’ comments

BriefsBriefsBriefs
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retention of employees.
A recent Robert Half Legal survey showed a major 

disconnect between the way newly hired lawyers and the way 
managers viewed the effectiveness of onboarding processes. 
Fifty-four percent of new hires reported that there was at 
least one mishap in their onboarding experience, whereas 92 
percent of human resource managers said that their onboarding 
processes were either “somewhat or very effective.”

Here are six easy ways to ensure a smooth transition 
into a firm or company for newly hired lawyers through an 
onboarding process.

1.  Get the Paperwork Out of the Way 
Send most of the paperwork a new hire needs to fill out 
before their first day or have them finish it on the first 
day, so they can devote as much time early on to learning 
the ins and outs of the company and meeting colleagues.

2.  Provide a Fully-Functioning Workspace 
Provide your employee with a desk, computer and 
internet access. Additionally, make sure everything is 

functioning well before his/her first day of work.

3.  Highlight the New Hire’s Importance to the Organization 
Go over the new employee’s skills and role with current 
employees and let them know why he/she was chosen to 
join the company.

4.  Integrate the Employee into the Office on the First Day 
Introduce the new employee to the rest of the team on 
the first day, so he/she knows who everyone is and feels 
acclimated.

5.  Offer Short-term, Concrete Goals 
Give the new employee realistic, short-term goals so that 
he/she has something to work on without feeling anxious.

6.  Provide Mentoring 
Have the new employee shadow a colleague and always 
offer help/instruction, so that he/she clearly knows how 
things work around the office. Additionally, be someone 
the new employee can ask questions of, if need be.

I
nflation has been of little concern for more than a few 
years. A confluence of factors, including low-wage 
pressures, falling oil prices, and dollar strength, has kept 

inflation at bay. Recently, however, these trends have shifted a 
bit, causing investors to look at ways to help protect them-
selves during an inflationary environment. One such hedge 
includes Treasury inflation protected securities, also known as 
TIPS.

First introduced in 1997, TIPS are considered a relatively low-
risk investment since they are backed by the U.S. government.  

One of the main attractions to this investment is that the par 
value rises with inflation, while the interest rate earned by the 
investor remains fixed. 

Although securities in the asset class are backed by the 
full faith and credit pledge of the U.S. government, TIPS are 
distinctly different from conventional Treasury securities, such 
as the 10-year Treasury note. The main characteristics of TIPS 
include: 

•  The principal value increases and decreases with the level of 
inflation based on the Non-Seasonally Adjusted Consumer 
Price Index for Urban Consumers.

•  Coupons are paid twice a year with the rate tied to the 
inflation-adjusted principal. In other words, the coupon 
payment also adjusts with inflation.

•  TIPS are issued with maturities of 5, 10, and 20 years. 
•  At maturity, the greater of the original face amount or 

Environment May be Ripe for TIPS

Morris Cheston Jr.
June 5, 2016, age 78

William McLellan Barnes
Aug. 11, 2016, age 88

Eugene Chovanes
Oct. 29, 2016, age 90

Murray H. Shusterman
Dec. 5, 2016, age 104

■   I N  M E M O R I A M  ■

Please send In Memoriam notices to tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?
For information, call Jessica Hilburn-Holmes, 

Executive Director, at 215-238-6347.
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the inflation-adjusted principal is 
returned to the investor.

•  The semi-annual interest payments 
and any inflation-adjusted increase 
in principal are taxed annually.

TIPS can be a favorable alternative to 
conventional Treasuries, as they provide 
both a comparable yield and the credit 
quality of Treasury notes, while also 
furnishing protection against the risk of 
higher inflation. In addition, since TIPS 
return the greater of the face value or the 
inflation-adjusted principal at maturity, 
these securities may increase in real 
value even during a deflationary period. 

In general, high inflation coupled 
with low economic growth provide 
the optimal environment for TIPS 
performance. From both a valuation and 
goal-based methodology, TIPS can be an 
attractive addition to many portfolios in 
certain environments. 

The material presented in this article is of a general 
nature and does not constitute the provision by 
PNC of investment, legal, tax, or accounting 
advice to any person, or a recommendation to 
buy or sell any security or adopt any investment 
strategy. Opinions expressed herein are subject 
to change without notice. The information was 

obtained from sources deemed reliable. Such 
information is not guaranteed as to its accuracy. 
You should seek the advice of an investment 
professional to tailor a financial plan to your 
particular needs. For more information, please 
contact PNC at 1-888-762-6226.
The PNC Financial Services Group, Inc. 
(“PNC”) uses the marketing names PNC 
Wealth Management® and Hawthorn, PNC 
Family Wealth® to provide investment, wealth 
management, and fiduciary services through 
its subsidiary, PNC Bank, National Association 
(“PNC Bank”), which is a Member FDIC, and 
to provide specific fiduciary and agency services 
through its subsidiary, PNC Delaware Trust 
Company or PNC Ohio Trust Company. PNC also 
uses the marketing names PNC Institutional Asset 
Management®, PNC Retirement Solutions®, 
Vested Interest®, and PNC Institutional Advisory 
Solutions® for the various discretionary and non-
discretionary institutional investment activities 
conducted through PNC Bank and through 
PNC’s subsidiary PNC Capital Advisors, LLC, 
a registered investment adviser (“PNC Capital 
Advisors”). Standalone custody, escrow, and 
directed trustee services; FDIC-insured banking 
products and services; and lending of funds are 
also provided through PNC Bank. Securities 
products, brokerage services, and managed 
account advisory services are offered by PNC 
Investments LLC, a registered broker-dealer and 
a registered investment adviser and member of 
FINRA and SIPC. Insurance products may be 
provided through PNC Insurance Services, LLC, 
a licensed insurance agency affiliate of PNC, 
or through licensed insurance agencies that are 
not affiliated with PNC; in either case a licensed 
insurance affiliate may receive compensation if 

you choose to purchase insurance through these 
programs. A decision to purchase insurance will 
not affect the cost or availability of other products 
or services from PNC or its affiliates. PNC does 
not provide legal, tax, or accounting advice 
unless, with respect to tax advice, PNC Bank has 
entered into a written tax services agreement. 
PNC does not provide services in any jurisdiction 
in which it is not authorized to conduct business. 
PNC Bank is not registered as a municipal advisor 
under the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (“Act”). Investment 
management and related products and services 
provided to a “municipal entity” or “obligated 
person” regarding “proceeds of municipal 
securities” (as such terms are defined in the Act) 
will be provided by PNC Capital Advisors. 
“PNC Wealth Management,” “Hawthorn, 
PNC Family Wealth,” “Vested Interest,” “PNC 
Institutional Asset Management,” “PNC 
Retirement Solutions,” and “PNC Institutional 
Advisory Solutions” are registered service marks 
of The PNC Financial Services Group, Inc. 

Investments: Not FDIC Insured. No Bank 
Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank or 
Federal Government Guarantee. Not a Deposit. 
May Lose Value.
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Get Published in

The Editorial Board of this mag-
azine welcomes submissions 
from attorneys and other pro-
fessionals who wish to share 
their expertise on law-related 
topics. 
As policy, we do not compen-
sate our writers.
Articles must be original and 
previously unpublished.
Manuscripts should adhere to 
the following word counts:

*  Major Law-Related 
       Articles: 2,000 words
*  Other Law-Related 
      Features: 1,500 words
*  General Interest: 1,500 words
*  Fiction: 1,000 words
*  Practice Areas: 750 words
*  Essays or Humor: 750 words
*  Book Reviews: 750 words

For more information,  
e-mail: tplmag@philabar.org.
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Dear Ms. Snyder:

I was delighted to read Steve LaCheen’s 
article about Tzedakah in the Fall, 2016 
issue of The Philadelphia Lawyer.  I 
became an attorney in 1953 and joined 
the Philadelphia Bar Association 
shortly thereafter.  I have always been 
impressed by the good works so many 
of our members perform.

Around 1984, my wife and I were 
looking for a way to give back to the 
community.  That is when Rabbi Aaron 
Landes of Beth Sholom Congregation 
in Elkins Park taught me the levels of 
Tzedakah, as set forth in Mr. LaCheen’s 
article.  We chose to create a charity 
focused on the eighth, or highest, tier 
and founded the Hebrew Free Loan 
Society of Greater Philadelphia (HFL). 
I am proud to have served as HFL’s 
first president, for 20 years. I remain an 
active member of the board.  Our work 
continues under the co-presidency of 
my son, Marshal (also an attorney) and 
my daughter-in-law, Tamar.

Following the concepts outlined in 
Steve LaCheen’s article, we created 
a fund to provide loans to members 
of the Jewish community in need of 
temporary financial aid.  Our loans 
bear no interest and have no fees.  A 
borrower must provide one to three co-
signers to guaranty repayment.  Loans 
are made discreetly by the HFL board 
members.

In recent years, we have been fortunate 
to partner with Beth Or Congregation 
in Maple Glen, and a non-sectarian 

business loan fund now helps 
entrepreneurs start a new venture or 
change the direction of their business.  
Again, there is no interest and no costs 
to receive a loan from HFL.

HFL loans are granted for many 
purposes, and can be up to $7,500.  
Business loans are made up to $15,000.

Additional information about this 
unique method of Tzedakah can be 
found at www.HFLPhilly.org.  For 
potential borrowers outside HFL’s 
service area, other free loan societies 
exist around the world.  More about 
them at www.IAJFL.org.

Sincerely,
Bernard Granor

To: Jennifer Platzkere Snyder, Editor-in-Chief of The Philadelphia Lawyer:
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T
he difference between 
practicing as a solo and 
practicing with other 
attorneys in a firm is 

enormous. Just about everything is 
different. But nowhere has the chasm 
been larger than in the fact that solos 
were forced to retire if they wanted to 
sell their practices, compared with their 
counterparts in all other firms (i.e., firms 
with two or more attorneys), who could 
merely draft a transition agreement that 
allowed for the payment of ongoing 
fees, even if an attorney decided never 
to handle another legal matter. At times, 
solo lawyers ignored the rules and sold 
their practices, assuming that their 
conduct would not be discovered. 

Fortunately, the Pennsylvania Supreme 
Court has revised Rule of Professional 
Conduct 1.17, effective Oct. 23, 2016, to 
make it easier for solos to retire without 
being forced to surrender their law 
licenses. Under the prior version of Rule 
1.17, solo practitioners were required to 
sell their entire practice in full to another 
attorney and to transfer to “retired,” 
rather than “inactive,” status. The 
difference in status can be significant.

Under Rule of Disciplinary 
Enforcement 219(i), an attorney who 
has retired must file an Application 
for Retirement with the Attorney 
Registration Office, which will transmit 
the application to the Supreme Court, 
which will enter an order transferring 
the attorney to retired status. Once 
the order is entered, the attorney is no 
longer eligible to practice law and is 
no longer obligated to pay the annual 
registration fee. An attorney retired for 
three years or less may be reinstated in 
the same manner as an inactive attorney, 
except that a retired attorney must pay 
the annual active fee for the three most 
recent years or for the time period when 
the attorney was on retired status.

Attorneys who transfer to “inactive” 
status, which generally includes 

attorneys who practiced in firms and 
have chosen not to practice anymore, are 
removed from the roll of active attorneys 
until the attorney either requests an 
administrative return to active status and 
satisfies all conditions required to do 
so, or files a Petition for Reinstatement 
under Disciplinary Enforcement Rule 
218(d), which applies if they have been 
on inactive status for more than three 
years.

Under the revised Rule 1.17, 
an attorney or law firm may, for 
consideration, sell or purchase a law 
practice, or an area of practice, including 
the practice’s goodwill, if: (a) the seller 
ceases to engage in the private practice 
of law, or in the area of practice that has 
been sold, in Pennsylvania; (b) the seller 
sells the entire practice, or the entire area 
of practice, to one or more lawyers or law 
firms; and (c) the seller gives a written 
notice to every client that includes (1) 
notice of the proposed transfer of the 

client’s representation, including the 
identity and address of the purchaser; (2) 
a statement that the client has the right 
to representation by the  purchaser under 
the preexisting fee arrangements; (3) a 
statement that the client has the right to 
retain other counsel or to take possession 
of the file; and (4) a statement that the 
client’s consent to the transfer of the 
representation will be presumed if the 
client does not take any action or object 
within 60 days of receipt of the notice. 

Thus, under the revised Rule 1.17, 
attorneys may sell one practice if, 
for example, they want to eliminate 
practicing in that area or if their practice 
does not lend itself to sale as whole. 
Consider my practice, having three 
distinct areas of concentration. If I 
wanted to sell my practice in its entirety, 
or cease practicing completely, it would 
be virtually impossible to find a buyer 
willing to assume each of the practice 
areas. But now, I could sell my practice 

Solo Practice Sell-Off
Supreme Court Revises Rule About Selling Law Practices

ETHICS By DANIEL J. SIEGEL
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to multiple buyers or merely divest 
myself of one concentration. 

These changes do not completely level 
the playing field between solos and their 
counterparts in multi-attorney firms, but 
they do offer options that recognize the 
realities – economic and practical – that 
impact attorneys. New Comment [4] 
highlights the changes, noting that Rule 
1.17 now permits an attorney or law firm 
to sell an area of practice. If an area of 
practice is sold and the attorney remains 
in the active practice of law, however, 
the attorney must cease accepting any 
matters in the area of practice that has 
been sold, either as counsel or co-counsel 
or by assuming joint responsibility for a 

matter in connection with the division 
of a fee with another attorney as would 
otherwise be permitted by Rule 1.5(e). 

Rule 1.17 offers an example of the 
prohibited conduct. For example, “a 
lawyer with a substantial number of 
estate planning matters and a substantial 
number of probate administration 
cases may sell the estate planning 
portion of the practice but remain in 
the practice of law by concentrating on 
probate administration; however, that 
practitioner may not thereafter accept 
any estate planning matters.”

Revised Rule of Professional Conduct 
1.17 is a dramatic improvement upon 
the prior version. While there remain 

inequities in the treatment of solos 
when compared with other attorneys, it 
recognizes the realities that can impact 
lawyers and offers a solution that does 
not in reality force an attorney to retire 
or, as has happened, to simply ignore 
Rule 1.17 and sell a practice with the 
hope that disciplinary authorities will 
never discover what they did. 

Daniel J. Siegel, (dan@danieljsiegel.com), 
principal of the Law Offices of Daniel J.
Siegel, is a member of the Editorial Board 
of The Philadelphia Lawyer, and the author 
of Changing Law Firms: Ethical Guidance 
for Pennsylvania Law Firms and Attorneys 
(PBI, 2nd Ed., 2015).

If I wanted to sell my practice in its entirety, or cease 
practicing completely, it would be virtually impossible to find a 

buyer willing to assume each of the practice areas.
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I
n recent months, a growing 
number of articles about high-
profile data breaches at large 
law firms have appeared across 

a number of publications including The 
Wall Street Journal, The New York Times 
and countless legal trades.  And while we 
are all accustomed to reading about data 
breaches at large retail stores, banks and 
hospitals, until recently, it has not been 
the norm for data breaches involving law 
firms to make the headlines.

THE ISSUE OF SENSITIVE 

INFORMATION

The news of so many law firm breaches 
occurring is especially troubling because 
of the wide variety of data that is shared 
with legal counsel. When a retail store 
or bank is targeted, the data sought by 
cyber criminals is specifically financial 
in nature. We as investigators know 
how to locate evidence tied to this type 
of information and have robust forensic 
tools to help us with the investigation. 
When a law firm is targeted, though, the 
reasons are often not as clear cut.

Law firms handle many kinds of 
confidential information that can be as 
vulnerable as financial or even medical 
data should it fall into the wrong hands. 
Lawyer-client privilege, much like 
doctor-patient confidentiality, lends 
itself to the sharing of highly sensitive, 
sometimes personal, and often potentially 
damning information. Corporate law 
firms are repositories for private data 
on corporate deals, business strategies, 
mergers, patent applications and other 
highly guarded matters. 

REPORTING IS A GREY AREA

Further complicating the issue of data 
breaches in law firms is the lack of clear 
direction in regard to reporting. While 
the more highly regulated industries 
such as finance and healthcare must 
adhere to strict guidelines when it comes 
to breach notification, it is a grey area in 

the legal arena. Currently, 47 states have 
laws on the books instructing companies, 
including law firms, when they must 
disclose a breach. These laws typically 
require companies to disclose data thefts 
when an entity gains unauthorized access 
to “personal information,” a term whose 
definition varies by state. 

Another area that remains unclear is the 
extent to which law firms are required to 
inform their clients about a data breach. 
The American Bar Association added 
a rule in 2012 that requires lawyers 
to take “reasonable care” to prevent 
unauthorized disclosures related to client 
information. 

Lacking in the directive are key details, 
such as: what constitutes “reasonable 
care,” what measures should be taken to 
ensure the protection of highly sensitive 
data, and what tools can be used to verify 
and measure compliance? 

Bar associations in each state, including 
the Philadelphia Bar Association, 
have their own ethics codes for law 
firms. According to the rules, lawyers 
have a duty to keep client information 
confidential. That leads experts to believe 
that law firms are ethically obligated 
to tell clients if a breach compromises 
client information. But the same issues 
apply to these rules as the ones already 
mentioned: lack of enforcement, little or 

no direction and guidelines, and no real 
way to determine an effective resolution. 

Most recently, two large law firms 
were identified as the victims of a 
network hack. Weil, Gotshal & Manges 
LLP and Cravath, Swaine & Moore LLP 
both represent large Wall Street banks 
and major companies. Unusual in and 
of itself is the fact that this was made 
public, as most law firms will go to 
great lengths to keep both successful and 
attempted breaches under wraps.  When 
contacted, however, a representative 
of Weil declined to comment. Cravath 
confirmed to The New York Times 
the breach but made the statement that 
they were “not aware that any of the 
information that may have been accessed 
has been used improperly.” There is 
not much reassurance for companies 
represented by these law firms in either 
a “no comment,” or one that is vague, 
whether intentionally so or not. 

A CODE OF SILENCE 

A recent internal report issued by 
Citigroup’s cyber-intelligence center 
warned bank employees of the threat of 
attacks on the networks and websites of 
major U.S. law firms. 

Unstated but felt in the tone of the 
report is the frustration of both law 
enforcement and large clients in the 

Targeting Law Firms
Cyber Criminals Want What You’ve Got

CYBERSECURITY By ANGIE SINGER KEATING AND JORDAN M. RAND
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general unwillingness of most law firms to discuss attempted 
or successful breaches. There is now an effort underway by 
federal law enforcement authorities urging law firms to be more 
open about reporting incidents. John P. Carlin, assistant attorney 
general for national security, spoke recently at an American 
Bar Association conference in New Orleans, impressing on the 
lawyers the need to promptly inform clients and law enforcement 
authorities of attacks that could compromise confidential 
information.

EASY TO HACK

An article in SecurityWeek magazine tells of Yoram Golandsky, 
CEO at Israeli firm CybeRisk. His firm was asked to execute 
what is known as a “red team attack” against a prestigious 
law firm.  Red teaming, also known as “ethical hacking,” is a 
process designed to detect network and system vulnerabilities 
and test security by taking an attacker-like approach to systems, 
network and data access. According to Golantsky, law firms 
have simply not been taking sufficient care around cyber 
security. "Long story short," he wrote, 
"in less than 48 hours we had full control 
of the network, all assets including 
servers and shares, and all of the users' 
mailboxes. We managed to do this in 
three different ways or attack vectors: 
(1) we broke their Wi-Fi encryption, (2) 
we used social engineering against the 
receptionist to run our malware, and (3) 
we used social engineering against one 
of the partners where he was convinced 
to open a malicious file sent via email." 

Golantsky put this in perspective 
with another example. "We were asked 
to red team one of the world's top 10 
technology companies. It was hard. It 
took a team of three more than three 
weeks to get in. We succeeded and 
found merger and acquisition data. But 
we could have gotten that very same data in just a couple of 
hours if we had targeted the lawyers."

FAR-REACHING RAMIFICATIONS

What can be learned from this example is frightening on 
several levels. The initial thought process might be that a hack 
on a law firm would not have the same serious ramifications that 
a breach on a retail, financial or medical facility would. That 
may be true from a personal level, as the number of consumers 
involved would not be as high. The well-renowned Target 
department store hack, for example, affected approximately 70 
million people. However, a breach at a law firm, especially a 
large law firm that handles high-level business dealings, could 
influence the U.S. economy. Stock prices and revenues of major 
U.S corporations could be affected. Of the two law firms with 
breaches that are now publicly known, Cravath is well-known 
for their expertise in mergers and acquisitions. Weil is highly 
renowned for complex transactions in high-stakes corporate 
finance. By the very nature of these practices, both firms hold 
a veritable treasure trove of data that would provide the inside 
track on deals with a major effect on the market. 

Cyber criminals in China and Russia, among other countries, 

are looking for this type of valuable information. Potential 
corporate mergers, patent and trade secrets and the like, make up 
the type of insider information that is considered to be among the 
most advantageous to a potential threat actor. Just one example 
would be a highly sensitive trade secret falling into the hands 
of a competitor from another country. If they were then able to 
duplicate a product and mass produce it at a much lower cost, any 
number of large U.S. companies could be put out of business. If 
a state actor backed by a foreign government is looking to find 
the weak link in procuring these types of information, they have 
found it in the lax security practices currently in place at many 
law firms. 

Behind the scenes, there are other costs that would rarely become 
public knowledge but would nonetheless have a profound effect 
on the health and future of a business. Reputational interests, 
customer loyalty, and distraction to executive management, are 
just some of the less easily quantified costs involved in any type 
of data breach. It is part of what law firms, in fact stakeholders 
at all companies, will continue to wrestle with as they attempt 

to better assess and manage their risk 
profiles.  

LIABILITY CONCERNS

Law firms that have been victims of a 
data breach become vulnerable to civil 
litigation themselves. When determining 
malpractice liability in cases where 
confidential information was exposed, 
courts apply the standard of reasonable 
care by attempting to determine whether 
the firm took reasonable steps to protect 
the client’s information. But there is 
little guidance as to what those steps 
might be according to an article in 
Law360. As technology develops and 
hackers come up with new tactics, what 
determines “reasonable care” will also 
continue to evolve. 

GETTING SERIOUS ABOUT SECURITY

The first step in law firms becoming more security-conscious 
is impressing upon them the need to do so. Many law firms 
mistakenly believe that no one would want the data that they 
have, or that their weak attempts at protecting their infrastructure 
are sufficient. In an off-the-record discussion on this topic 
conducted by The New York Times’ Matthew Goldstein, 
officials with law firms said they felt that the threat of a breach 
was often overstated by banks, security consulting firms and law 
enforcement.  Just as retailers stepped up their game following 
the Target hack, and health care increased its already-vigilant 
stance in the wake of the Anthem Blue Cross and Hollywood 
Presbyterian Medical Center breach and ransomware demand, 
it will most likely take a large and damaging breach in order for 
the law industry to get more serious about cybersecurity.

 CREATING A SECURITY CULTURE

One option that is currently being investigated is an alliance 
between banks and other large financial institutions, and law 
firms. The financial industry has long been highly regulated, and 
sharing its security practices with those in the legal world could 

“Long story short, in 
less than 48 hours 
we had full control 
of the network, all 
assets including 

servers and shares, 
and all of the users' 

mail boxes.”
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prove highly beneficial to law firms who 
are relatively new to the cybersecurity 
threat arena. In addition, the financial 
institutions could provide the law firms 
with the latest security threats as well as 
assist them in working through the best 
steps to improve their security posture. 

PwC, one of the leading professional 
services networks in the world, provides 
law firm services to some of the nation’s 
largest and most prestigious firms.  In 
“Safeguarding Your Firm From Cyber-
Attacks” they explain why hackers are 
interested in the data that law firms 
deal with on a daily basis, explain their 
vulnerable areas, and list six very basic 
steps to improve their cyber defenses. 
While these six are the minimum that any 
company should have in place, they can 
serve as a starting point for law firms that 
persist in the erroneous thought process 
that they are not in danger of a breach. 
Most data security companies would 
agree that while these steps are very 
basic, they can serve as the foundation 
on which to build a more robust security 
program. 

The steps are as follows:

1.  Leadership buy-in and support

2.  Anti-virus programs and updated 
definitions

3.  Spam filters that are kept current

4.  Auditing for anomalous activity

5.  Incident Response Plan

6.  Security awareness training
 Additional foundational processes 
should include:

7.  Encryption

8.  Intrusion detection and prevention

9.  Policy implementation and 
enforcement

10.  Two-factor authentication

11.  Limited use of external storage 
devices

12.  Risk assessment performed by an 
external vendor

The advantage to these initial 12 
steps is that they can be implemented 
promptly without interfering with the 
development of a more comprehensive 
security program and with very little 
disruption to day-to-day operations. 
Implementing just these steps could 
significantly reduce the risk of a breach 
or incident that could compromise a law 
firm’s sensitive information. 

Until law firms of all shapes and 
sizes begin to view cybersecurity as 
a necessity not an option, they will 
continue to place their clients’ sensitive 
information and their own reputation at 
serious risk. A robust security program is 
an ongoing and dynamic challenge, but 
can be started by implementing simple 
and foundational security measures. 
This represents not only sound business 
practice but an ethical approach to 
protecting the information entrusted to 
law firms. 

Angie Singer Keating (angie@reclamere.
com) is CEO of Reclamere Inc. and Jordan 
M. Rand (jrand@dilworthlaw.com) is a 
partner at Dilworth Paxson LLP.
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The United States Supreme Court Makes the Constitution an Obstacle to Implementing  
the Due Diligence Standard in Lenahan v. the United States

B y  Ky o u n g  Wi l l i a m s

INTRODUCTION 

Is there a difference between killing a person and merely 
letting her die? Obviously killing a person is wrong, unless the 
killing is justified for a particular purpose like in self-defense.  
Is letting a person die wrong as well, when providing aid 
could have prevented the death and the failure to provide it 
resulted in the death? In criminal law the distinction between 
act and omission has been well recognized. An act causing 
death is grounds for manslaughter subject to establishing the 
remaining elements, whereas the failure to act does not always 
invoke liability. Liability for failing to act requires a claimant 
to establish that the person who failed to act 
had a duty to perform the omitted act. 

When applying the distinction between 
killing and letting a person die to domestic 
violence cases, we can easily agree that an 
abuser who murdered a victim should be 
held liable for the death. But what about a 
person who knew or should have known 
that a victim was in danger but took no 
preventative actions, resulting in her death? 
If the same rationale as that of criminal law 
is to be applied here, liability for the death 
is subject to the existence of a preexisting 
positive duty. In other words, liability is 
determined depending on who failed to rescue the victim. Is 
he or she a passerby, a family member, or a police officer? If 
the person who knew or should have known the risk of the 
death was a police officer, the officer may be found liable for 
the death, assuming that the officer has a positive duty to aid.  

Lenahan (Gonzales) v. the United States of America 
(“Lenahan”) is a case inquiring whether police officers and 
a State should be held liable for failing to protect victims of 
domestic violence. Lenahan, a victim of domestic violence, 
filed a petition to the Inter-American Commission on Human 
Rights (“Commission”), claiming that the police’s failure to 
enforce a civil protection order resulted in the death of her three 
daughters.  The case became the first domestic violence case 
brought against the United States in an international human 

rights tribunal. In 2011, the Commission 
found in favor of Lenahan, concluding that 
the United States had failed to exercise 
due diligence to protect Lenahan and her 
three children. The Commission made final 
recommendations that the United States 
adopt legislation, both at the federal and 
state level, making mandatory the enforcement of protection 
orders. However, the U.S. government has taken any measures 
to comply with the recommendations. 

The United States’ failure to comply with the Commission’s 
recommendations is a result of more than 
its mere unwillingness to comply. The 
Supreme Court’s interpretation of the U.S. 
Constitution is one of the obstacles to 
implementing the recommendations. The 
Supreme Court’s ruling in United States v. 
Morrison (“Morrison”) hinders the United 
States from adopting federal laws to protect 
victims of domestic violence. Also the 
Supreme Court’s holding in DeShaney v. 
Winnebago County Dept. of Social Services 
(“DeShaney”) that the United States’ has 
no positive duty to aid victims of violence 
contradicts with the due diligence standard. 

This paper will examine how the Supreme Court’s 
interpretation of the U.S. Constitution hinders the United 
States from implementing the recommendations of the 
Commission. Regarding the affirmative duty to exercise due 
diligence, this paper focuses on the following two features; 
1) a State is an actor responsible for addressing domestic 
violence, regardless of whether the violence is perpetrated 
by a private actor or a State agent; and 2) the State has an 
affirmative duty to prevent domestic violence.  

Kyoung Williams (tue83604@temple.edu) is a Temple University 
Beasley School of Law student. For the complete essay, go to www.
philadelphiabar.org/WebObjects/PBAReadOnly.woa/Contents/
WebServerResources/CMSResources/ginsburgessay16.pdf.

Killing Her or Letting Her Die:

“B
ut if anyone has the world’s goods and sees his brother 
in need, yet closes his heart against him, how does 
God’s love abide in him?” (1 John 3:17)







STIMULATING THE  
LOCAL ECONOMY 
THROUGH PRO BONO



“We wanted to give children a 
structured program and to keep them off 
the street,” says Alvarez. “We’re a little 
family at La Liga. Once you’re in, you 
don’t leave.” 

After years of supplementing the 
league’s budget with their own money, 
the leaders of La Liga were presented 
with a substantial funding opportunity. 
Unfortunately, they could not accept the 
generous offer without becoming tax-
exempt. “We are a small organization 
and we use donations for the season. We 
didn’t have any money for attorney’s 
fees or to incorporate into a 501(c)(3),” 
Alvarez said. 

Enter Philadelphia VIP. As the hub of 
pro bono in Philadelphia, VIP promotes 
equal justice for all by providing civil 
legal services, through volunteers, 
to low-income Philadelphians, small 
businesses and nonprofit organizations. 
As VIP’s community economic 
development program, LawWorks 
gives legal aid to small businesses to 
strengthen the backbone of Philly’s 
neighborhoods, stimulate commerce, 
and bring business services directly 
to neighborhood residents. Started in 
2003 as a project of the Philadelphia 
Bar Association’s Business Law 

Section, LawWorks provides pro bono 
transactional legal assistance to small 
businesses and nonprofit organizations. 
The Section’s partnership has been 
fundamental to LawWorks’s success. In 
addition to significant financial support, 
Section members helped to create and 
lead the LawWorks Steering Committee, 
establishing the vision for the delivery 
of pro bono business law services in the 
region. The Section and the LawWorks 
Steering Committee taught the legal 
community that pro bono business law 
services can contribute, in a very real 
way, to economic development that is 
beneficial to the entire community.

According to the Small Business 
Development Centers, there are 
approximately one million small 
businesses in Pennsylvania, creating 
more than 98 percent of the state’s 
employers. By helping clients jump-
start their small businesses, VIP’s 
LawWorks program directly contributes 
to the creation of job opportunities 
in low-income communities. Since 
its institution, LawWorks has helped 
more than 600 small businesses in the 
Philadelphia area.

The program also serves nonprofit 
organizations, like La Liga, that 

L
a Liga del Barrio, Philadelphia’s first Latino youth basketball 
league, began as one small pickup team for kids. Approached 
more than 16 years ago by then-City Councilman Angel L. Ortiz, 

and with initial financial support from the Philadelphia 76ers, Raymond 
Alvarez and other community leaders founded La Liga to meet a need 
in the Latino Community. Today, 32 teams of boys and girls, ages 6 – 
18, race up and down the court, learning important skills like teamwork, 
mutual respect and healthy competition.
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PHILADELPHIA VIP HELPS SMALL 
BUSINESSES AND NONPROFITS 

WITH LAWWORKS
BY ALISON MERRICK,  JOANNA VOLPE,  KATAYUN I .  JAFFARI  AND PHILIP  D.  AMOA

PHOTOGRAPHED BY Rusty Kennedy



provide essential resources for low-
income residents and make invaluable 
contributions to the City’s overall 
well-being. Out of the top metropolitan 
areas, Philadelphia is 13th for nonprofit 
performance and growth, and according 
to the Philadelphia Business Journal, 
public charities in the U.S. provide 
$1.6 trillion in annual services by 
filling gaps in social programs. As a 
result, LawWorks’ support of nonprofit 
organizations directly benefits VIP’s 
traditional client base of Philadelphia 
residents who are at or below 200 percent 
of the national poverty guideline.

La Liga del Barrio is one of the many 
success stories of VIP’s LawWorks 
program. VIP matched La Liga with 
volunteer attorney Kenneth Ludlum 
from Drinker Biddle & Reath LLP. 
Ken helped La Liga incorporate as a 
nonprofit organization and is assisting 
the organization in obtaining a 501(c)
(3) designation. Status as a 501(c)(3) 
will allow La Liga to provide more 
opportunities for its student-athletes. 

“At a big firm like Drinker Biddle, 
you would think that a little community 
organization wouldn’t matter. But we’re 
treated just the same as a top client,” 
said Alvarez.  

A UNIQUE MEANS FOR PRO 

BONO ASSISTANCE 

An important part of the LawWorks 
program is its Legal Assessment 
Clinics, which bring volunteers and 
clients together for short-term legal 
advice. It is a win-win for attorneys who 
have limited time for pro bono work and 
for clients who need legal assistance but 

do not know where to turn. 
Many small business entrepreneurs 

and nonprofit founders do not know 
about the benefits of preventative 
legal assistance, and furthermore, 
they do not realize that the support is 
available. LawWorks accepts small 
business applicants who are at or below 
300 percent of the federal poverty 
guidelines, only $35,640 per year. 
In fact, approximately 80 percent of 
LawWorks applicants actually fall 
significantly below the income cap, 
illustrating the important need for 
this vital legal assistance. The legal 
assistance LawWorks provides to small 
business owners and nonprofit leaders 
protects individuals from putting their 
homes and livelihoods at risk. 

LawWorks’s Legal Assessment 
Clinics are an easily accessible method 
to meet the needs of many clients in one 
sitting. Volunteer attorneys are matched 
with clients for one-time meetings, 
but the benefit lies in the relationship 
building and the proactive risk 
management that takes place before a 
situation becomes dire. Alison Merrick, 
community economic development 
coordinator at VIP, oversees the 
LawWorks program. “LawWorks 
serves as the intermediary for clients 
who are looking for future assistance 
and the attorneys who they’ve made a 
connection with at the clinic,” she said.

For example, Life After Trauma 
Organization (LATO) is a nonprofit 
organization with a mission to help 
adults and adolescents recover from the 
long-term effects of sexual exploitations 
and complex trauma. LATO’s senior 

advisor, Ralph Perkins, attended a 
LawWorks clinic for an audit, to 
ensure the organization was operating 
correctly. When Ralph applied for on-
going assistance, LawWorks referred 
his case to volunteer attorneys at 
Morgan Lewis & Bockius LLP. “We are 
ecstatic that this gold standard law firm 
in Philadelphia is offering us free legal 
help,” Perkins said. “We are beyond 
thankful for their assistance.” 

A VOLUNTEER PERSPECTIVE 

While there is a wide spectrum 
of opinions when it comes to pro 
bono among lawyers, McCarter & 
English LLP promotes a culture 
that encourages pro bono work. The 
attorneys at McCarter have performed 
approximately 1,000 pro bono hours 
for VIP in the past few years. In recent 
years, McCarter’s Philadelphia office 
hosted a number of Philadelphia VIP’s 
small business clinics. Their hours 
dedicated at these clinics have assisted 
low-income small business owners 
and nonprofits to incorporate, establish 
bylaws, and protect their intellectual 
property. 

Philip D. Amoa is an attorney in 
McCarter & English’s Philadelphia 
office and a member of VIP’s board of 
directors, as well as a member of the 
Business Law Section. His legal practice 
focuses on representing middle-market 
companies in mergers and acquisitions 
as well as early-stage, emerging-growth 
and middle-market technology; tech-
enabled and life science enterprises. 
Despite his growing and busy law 
practice, Amoa spends a considerable 
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amount of time doing pro bono work. He believes that “if the 
world is not at least an infinitesimally better place because 
you have a law degree, you don’t deserve to have one.” Amoa 
further believes that being a lawyer comes with a professional 
responsibility to take responsibility for the life, liberty and 
property of other human beings. “Part of that responsibility, 
inevitably, is helping those who can’t afford to pay for our 
help,” he said. 

Philip has realized that with a 
relatively small time investment, 
lawyers can change people’s lives 
on a profound level. He recounts 
an email he received from a pro 
bono client upon conclusion of 
his representation: “I know this 
is probably an everyday thing 
for you, but we sincerely want to 
thank you and McCarter & English 
for your support and guidance in 
this endeavor.” Indeed, for most 
of our pro bono clients, it is not an 
“everyday thing.” 
FOSTERING PARTNERSHIPS TO 

BUILD OUR COMMUNITY 

Amoa said, “pro bono makes 
sense from a business development 
perspective.” Corporate clients are 
considering law firms’ commitment 
to pro bono when they decide which 
firms to retain. Firms that partner with in-house attorneys on 
pro bono projects get to bond with paying clients and start or 
strengthen relationships with prospective clients. LawWorks 
fosters these deep relationships between cultural organizations, 
nonprofits, law firms and corporate counsel, building and 
strengthening connections to support the City of Philadelphia. 

This year, LawWorks has partnered with organizations 
like The Regional Foundation Center and Women’s Business 
Development Center to host a Legal Assessment Clinics at 
each one. These organizations recruit potential clients from 
their own existing client base. In return, VIP’s clinics fortify 

relationships by exposing new clients to the organization’s 
space, programs, and resources. 

Similarly, LawWorks partners with both the Business Law 
Section and law firms such as Ballard Spahr LLP, Dechert 
LLP and Dilworth Paxson LLP for volunteer recruitment. 
LawWorks clinics have benefited from the support of the 
Section in spreading the word about clinics to its members 

and encouraging them to participate. 
Law Firm volunteers then have 
the opportunity to network with 
potential corporate clients.

Clinics are a perfect short-
term option for both clients and 
volunteers, but there is only so 
much information that can be 
covered in such a short time frame. 
The legal need in Philadelphia is 
overwhelming, and VIP’s legal 
clinics bolster the network of 
attorneys who are ready to provide 
assistance. In order to move the 
needle on poverty, LawWorks helps 
small business owners maintain their 
income, stay out of bankruptcy and 
become financially stable. In the 
same vein, it assists nonprofits that 
are subject to oversight and auditing, 
so they can focus on what is 
important: their mission and service 
to the community. It is not enough 

to help one client, just once. Philadelphia VIP’s LawWorks 
program considers the big picture to improve our community 
for all.

Alison Merrick (Amerrick@phillyvip.org) is the community 
economic development coordinator at Philadelphia VIP, Joanna 
Volpe (jvolpe@phillyvip.org) is the volunteer and communications 
coordinator at Philadelphia VIP,  Katayun I. Jaffari (JaffariK@
ballardspahr.com) is the chair of the Philadelphia Bar Association’s 
Business Law Section and Philip D. Amoa (pamoa@mccarter.
com) is an associate at McCarter & English, LLP.
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Amoa further 
believes that being 

a lawyer comes 
with a professional 

responsibility to take 
responsibility for 

the life, liberty and 
property of other 

human beings.
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A visit to a judge’s inner-sanctum is a revelatory experience. 
There, unlike in the public courtroom, a judge intentionally, or 
not, often discloses something personal about himself; and, 
even if not, then his (or her) chambers may be a mirror, if 
not of the soul, at least of their memorabilia, their taste in art, 
and, most important, their knick-knacks.  To come upon sports 
memorabilia is an indicator, and shelves filled with books (or 
not) certainly provides some insight; but chotchkes are the 
window to the soul.*

How enlightening was it when being admitted to chambers 
by that federal judge in Newark, N.J., who didn’t know me 
from Adam, (and referred to me when talking to my local 
counsel as “the Philadelphia lawyer”), for me to see his 1947 
diploma from the University of Notre Dame?  Expressing 
excitement, I asked if he had really been in the stands “that 
day.” “That day,” as every Notre Dame fan of WWII vintage 
knew, was the day in the Fall of 1947 when Notre Dame half-
back Bob Livingston returned the opening kickoff 97-yards 

for a touchdown, leading the “Fighting Irish” to 
defeat Army 27-7 after being shut out by the “Black 
Knights of the Hudson” during the previous three 
years (by scores of 48-0, 59-0, and 0-0).  After 15 
minutes of that serendipitous ice-breaker, the judge 
treated me like a local.

On another such occasion, I noticed on the 
chambers wall of a federal judge, in Camden that 

time, a small framed weaving, bearing in Hebrew script, the 
word Tzedakah, as discussed on the Fall 2016 issue of this 
magazine.  Knowing that the judge wasn’t Jewish - the prayer 
beads on his desk were a dead giveaway - I remarked that I 
was pleased to see Old Testament principles alive and well 
in his chambers, and expressed the hope that they would be 
no less honored in his courtroom.  The judge said the craft 
work had been a recent gift he hadn’t gotten around to having 
translated, and would appreciate it if I could.

I explained that the Hebrew word Tzedakah was generally 
translated as meaning “charity,” but actually had a triple 
meaning, which encompassed three separate but inter-related 
principles - not only charity, but justice and mercy as well.

“Sounds like a good beginning for a sentencing pitch for 
probation,” the judge said.

“I’d rather save it for next time, and not need it now,” I 
replied.  Fortunately, that client was acquitted, but the next time 

Once upon a case, counsel were summoned 
to the judge’s chambers to resolve some 
housekeeping matters in connection with the 

trial that was to begin the following week.

A N N A L S  O F  J U S T I C E

B y  S t e v e  L a C h e e n

SOMETIMES A WINDOW



I saw that judge - in connection with a guilty plea more than a 
dozen years later - he reminded me of that earlier conversation 
by asking if a defendant was entitled to Tzedakah and whether 
he deserved it or not.  Under the particular circumstances then 
at hand, I parried that verbal joust with a demurrer.

Judges, not unlike the rest of us, have heroes and, sometimes, 
access to their inner-sanctum provides a peek into the judge’s 
self-image, or at least the “self” with which the judge wishes 
to be identified.  A judge with statues, photos and figurines of 
Adm. Horatio Hornblower or Gen. George Patton is clearly 
projecting a different identifying image than one whose 
chambers walls are adorned with photos of legendary jurists, 
or, conversely, “photo-ops” with elected officials.  

Of course, as the old saw has it, every rule has its exception, 
and this “rule” is no exception to the exception.  What you 
might catch sight of in a judge’s chambers might have been 
a gift obligingly displayed, or even an artifact that came with 
the room; it might not reflect the judge’s taste at all, let alone 
his or her self-image.

A judge before whom I appeared several times often quoted 
Judge Jack Weinstein, a legendary, kind and compassionate 
federal judge in the Southern District of New York, but 
conducted his own courtroom like Judge Roy Bean.  A state 
court judge of my unhappy acquaintance had photos of 
Justices Black and Douglas in his chambers but made it clear 

that he was looking for something more fungible than forensic 
brilliance as a condition precedent to his full attention.  I 
ducked him every chance I had and never spoke to him again 
until he retained me to represent him a dozen years later when 
he became a defendant in his own well-earned right.

And, unfortunately, the significance of some indicators 
may be beyond understanding.  As clear the message is being 
projected by a judge who displays a collection of owls in every 
size, composition and configuration, what is one to make of 
the judge whose collectibles consist of various reproductions 
of penguins, or, perhaps just a bit less incomprehensible, a 
collection of turtles?

After all, not every window is a mirror.

*“‘Chotchke’ pronounced T-CHOTCH-keh, to rhyme with 
‘botch the,’ the Americanized form of tsatske – from Polish: 
tsatsko, ‘a toy,’ or a ‘beautiful, useless thing.’” Leo Rosten, The 
Joys of Yiddish, 1968.

Steve LaCheen (slacheen@concentric.net), a partner with 
LaCheen, Wittels & Greenberg, is a member of the Editorial 
Board of The Philadelphia Lawyer.
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CIVICALLY 
MINDED

LEONARD A. BERNSTEIN: Why did you decide that you 
wanted to be Chancellor of the Philadelphia Bar 
Association?

DEBORAH R. GROSS: During my tenure as president of the 
board of trustees of the Philadelphia Bar Foundation, I became 
more involved with the Association. I started attending the 
monthly Delivery of Legal Services Committee meetings and 
the Association's Board of Governors meetings. I felt that I 
could be helpful to the legal nonprofit services community by 
getting more involved in the Association.

Talk about your time with the 
Foundation.       
I've been a trustee of the Foundation 
for more than 12 years, and president 
of the Board of Trustees for two 
years. During my presidency, the 
Foundation turned 50 years old. We 
decided it was time to celebrate this 
special occasion by interviewing the 
past presidents of the Foundation to 
memorialize the importance of the 
Foundation and to have a grand 
event at the National Constitution 
Center.  The Foundation is the 
charitable arm of the Association, 
raising funds to distribute without 
any limitations to more than 30 legal 

nonprofit organizations in Philadelphia. We make site visits, 
vet their applications, interview the executive directors and 
make grants to these amazing organizations. It was a great two 
years of working with the legal community in that capacity, 
but it has been a terrific 12 years with the Foundation.  The 
humorous part of my tenure is how it began.  We had a cy pres 
distribution from a significant case in the Eastern District of 
Pennsylvania and I met with past Chancellor Ed Chacker.  He 
suggested that I join the Foundation, but for my first year, 
I didn’t even know there were board meetings. Well, I have 
come a long way since then.  
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Deborah R. Gross

INTERVIEW BY LEONARD A. BERNSTEIN

D
eborah R. Gross is the 90th Chancellor of the Philadelphia Bar 
Association. She is of counsel to Kaufman, Coren & Ress, 
P.C., concentrating her practice on plaintiffs' securities fraud, 
antitrust and consumer class actions litigated throughout 

the country. Gross was president of the Philadelphia Bar Foundation for 
two years, including during its 50th Anniversary celebration in 2014, 
and previously the vice president of the Foundation, chair of its Cy Pres 
Committee and co-chair of two Andrew Hamilton Benefits. She has 
been a trustee of the Foundation for 10 years, participating in the Grants 
Committee, the Finance Committee and the Development Committee. 
Gross also chaired the Association’s Federal Courts Committee in 1999. 
She graduated from the Wharton School of the University of Pennsylvania 
and Boston University School of Law.   
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What are some of the goals you have for 2017? 
One goal is to put a spotlight on our legal nonprofit community.  
The Philadelphia legal community is very supportive of several 
different organizations, but there are still many lawyers out 
there who aren't aware of the variety of the organizations that 
we have in this city and how amazing each one is.

One focus of mine as a trustee of the Foundation has been 
working on a project called the Equal Justice Center. While 
it’s been discussed for a little bit,  I am very excited that 
we'll be submitting a response to a request for proposal in 

December for a single building that will co-locate at least 20 
public interest organizations. Right now, there is expressed 
interest for 120,000 square feet by these organizations.  We 
are working with the city on a site, and it truly would be a 
phenomenal opportunity. Instead of taking days off to go to 
three different organizations in different areas of the city, 
clients could take one day and make only one appointment. 
We have remarkable partners working on this project, all 
working in a pro bono capacity.

At the ABA convention in San Francisco, I went to see a co-
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location building in Berkeley, like our 
concept, that focuses on environmental 
issues. It would be very special to me 
to see something like the Equal Justice 
Center happen during my term. 

I also want focus on the ACE 
Committee. ACE stands for 
“Advancing Civics Education” and it's 
a program where judges and lawyers 
go into high schools in Philadelphia 
and present a program on civics, often 
missing in the schools’ curricula. It's a 
great opportunity for older and younger 
lawyers to work together to develop a 
mentoring relationship with students.

What can members do to get 
involved to support you, but also 
to support the Association? 
Contact me. We need people for 
ACE. The different legal nonprofit 
organizations need assistance. We're 
working with Philadelphia Court of 
Common Pleas President Judge Sheila 
Woods-Skipper and Judge Marlene F. 
Lachman to set up some programs.  The 
First Judicial District recently opened 
an Elder Justice Center in City Hall 
to provide legal assistance and we're 
trying to figure out how we staff it and 
provide services. 

I also want to have an individual from 
each of the Association’s Sections and 
Committees dedicated to overseeing 
pro bono. If there is a problem that 
arises and you need pro bono help, you 
know where to go. For example, I have 
a friend who's involved with Jewish 
Employment Vocational Services 
(JEVS). JEVS had hired somebody 
who had a past criminal history, but 
had turned himself around. However, 
he had a recent run-in with the law and 
was denied bail. My friend called me 
and I then called Kevin Harden, chair 
of the Association’s Criminal Justice 
Section and president of The Barristers 
Association of Philadelphia, Inc., and 
asked him for some pro bono help. The 
Criminal Justice Section does not have 

a member dedicated to pro bono. Kevin 
took this on himself, and that's what led 
me to the concept of each Section and 
Committee having somebody who's 
focused or dedicated to pro bono for 
their specific practice areas.

In terms of your practice area, tell 
us about the litigation that you 
do.
I practice plaintiff class action work 
in securities, anti-trust and consumer 
fraud law all over the country, mainly in 
federal courts. The cases are complex, 
last for years, and unfortunately, rarely 

go to trial.  In one case, we actually 
picked a jury, took a break and then 
we received word that the stock market 
had crashed.  That was a quick way to 
reach a settlement.  I have travelled to 
England and Japan to take depositions.  
My experience in Japan was very 
interesting as a female lawyer was truly 
not welcome.

What's one of the most 
memorable cases you’ve tried?     
Well, as I said I have never actually 
tried a class action in my over 30 years 
of practice.  However, we have come 
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very close. In that matter, the case was in federal court in 
Chicago.  I was co-counsel with another firm.  That firm had 
brought in a lawyer to specifically try the case.  I had been 
working on the case since its inception, developing the case.  
In our first meeting, the attorney said he needed some gray 
hair at the counsel table for the trial.  I could tell where this 
was headed.  At our next meeting, I arrived early, sat with my 
back to the door and was wearing a gray wig.  I caught the 
entire team off guard, but after that, I never heard any more 
comments about gray hair at the counsel table.

What was the balance like for you trying to be a 
great mom, as well as a leading legal practitioner?   
It was not easy. I was pregnant with my first child and I was 
working for my father.  He and I had discussed what was 
going to happen when I delivered. There were, maybe, four 
attorneys who assisted me with the securities fraud work, and 
he said “You'll take time off. You'll take your maternity leave 
and then you'll come back.”  Well, it didn't work out that way 
because two attorneys left the firm. Then my oldest came 
four weeks early, so we had to rethink the plan and I ended 
up bringing my son into the office. He stayed in a play pack 
behind me for three months.  

If I had to go to court, my sister, also an attorney at my 
father’s firm, would help, and my mother was the office 
manager. The staff was a family and everyone helped me out. 
My other two children arrived close in time and came into 
the office for the first three months of their lives. I had three 
wonderful kids within four years. We just made it work. 

I've always been there for my kids’ games, school and 
activities, but I've always been working.  My husband, also 

an attorney, is an equal partner, amazing friend and keeps me 
very active. We used to sit at night and discuss the next day's 
schedule and who was covering what because we had to make 
it work for our family. I now have three adult kids who are 
dynamite, very independent and strong, and of whom I am 
extremely proud.     

Tell us about some of the things you've done over 
the years outside of working and chasing your kids 
around.
I've been involved in my synagogue, Temple Adath Israel. I've 
been on the executive committee for many years and involved 
with fundraising to complete a capital campaign, on which 
we're still working. We raised the largest number of funds in 
its history, created an award-winning sanctuary and are now 
working on the last phase.     

I’ve been involved also with William Penn Charter School, 
where my kids attended. I started a program there where I 
take the third-grade class every year to see a naturalization 
ceremony. I have been doing that now at for at least 16 years 
and it's an amazing experience. The students meet with the 
presiding judge and talk about immigration. We discuss the 
naturalization ceremony, and discuss the importance and value 
of democracy, participating in it and preserving it through 
voting and sitting on a jury.  

Additionally, I participated in a citizenship day, sponsored 
by HIAS Pennsylvania, to help individuals become citizens. 
I have a female client and we're waiting for her immigration 
approval. I wanted to participate. I didn't want to just be an 
observer.  
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When you're not working hard as a great securities 
class action lawyer, saving the world with all the 
community work you do or helping the Foundation, 
what do you do in your free time? 
I love to play tennis.  I play once or twice a week with a few 
groups of women.  One is a group of doctors and another is 
a group of special friends. I go away once a year at the end 
of January to play tennis and watch the Australian Open with 
your wife, a college roommate who I've known since high 
school and a friend who I met through our kids growing up 
together. 

I also love to hike. I live in Gladwyne and there are more 
than 30 miles of horse trails that have been preserved through 
the Bridlewild Trails Association. I can't believe the trails are 
only 10 miles outside of the city. They’re just magnificent.    

Who inspired you?  Who is a key mentor?  Who has 
helped get you to where you are now?
One individual is my father. I worked for him and with 
him for more than 30 years and always saw his passion for 
helping individuals. When I was growing up, he was a state 
representative in Harrisburg and he commuted there three days 
a week. It was a part-time job, but he made it an important part 
of his and our lives.  Another individual is my husband, who 
has enabled me to do what I want to do and always supports 
me. Finally, my kids. I’ll come across something and they'll 
say, “Mom, you can take care of it.  You can do it.” It's great 
that they have that confidence in me.

Leonard A. Bernstein (lbernstein@reedsmith.com) is a partner at 
Reed Smith LLP.
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Seeking Justice on 
Soiled Ground

B y  M e r e d i t h  Z .  Av a k i a n - H a r d a w a y

Samuel A. Avakian’s painting of Mt. Ararat.
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“M
y ancestors picked and ate seeds out of feces during death marches on the 
way to rape camps…and their descendants are still waiting for an apology, 
more than a century later,” I explained to the lawyer who quizzically 
inquired about the tattoo circling my left ankle.  “It’s the word ‘justice’ in 

Armenian,” I first said, answering his initial question, which then turned into a series of follow-
up questions.  He seemed fascinated by this tragic piece of Armenian history, a culture with 
which he admittedly was not that familiar. 
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That was not an unusual interaction, though I was somewhat 
surprised, as he is Jewish and I grew up learning that the 
Armenian Genocide was essentially the blueprint for the 
Jewish Holocaust. Throughout my life I have sadly come 
to realize that most Americans, even the most educated and 
“elite,” seem to know little to nothing about what happened 
to the Armenian people. As Hitler is infamously known for 
saying during his Obersalzberg Speech in 1939, a week before 
the German invasion of Poland, “Who, after all, speaks today 
of the annihilation of the Armenians?” 
Retrospectively, it is hard to argue with 
that.
After a relatively short yet fruitful 

lifetime of conversations on ethnic 
cleansing, I finally had an epiphany: most 
people truly cannot comprehend what it 
is like to be a descendant of genocide 
survivors. A layer of complexity is added 
when those relatives were murdered 
during “forgotten genocides” or “hidden 
holocausts” that have never been 
acknowledged by their perpetrators. The 
suffering is even worse when survivors 
are still living on the same land where 
their ancestors were slaughtered, and 
they are confronted by statues and even 
holidays honoring those who led their 
persecution. A comparable situation 
is our celebration of Columbus Day, 
ignoring the reasons why indigenous 
Americans and others find the so-called 
holiday so offensive. When people say, “Just let it go,” they 
are not even trying to see things from the perspective of a 
people who have been oppressed and are still seeking justice. 
They do not understand that people cannot release something 
they never have been able to truly grasp, or the fact that 
background can shape one’s entire worldview.
One first must learn where a people have been to try and 

understand where they are headed.  So, where does one begin 
talking about the Armenians? Do you start by noting that it 
was the first Christian nation? Do you go further back tracing 
it as one of the world’s most ancient civilizations? Do you 
mention that, as described in Genesis 8:4, Noah’s Ark came 
to rest on Mt. Ararat, (historically “Western Armenia”) now 
in present-day Turkey, but remains a significant cultural icon 
for Armenians scattered throughout the four corners of the 

earth? Do you start by mentioning the genocide? Any of these 
questions would be an exponentially greater start than what I 
sadly tend to hear these days, “Oh, you’re Armenian…like the 
Kardashians?!?” Sigh. 
In “Black Dog of Fate,” author and poet Peter Balakian 

eloquently describes what his experience has been as a 
second-generation Armenian-American growing up in New 
Jersey, a story I felt much connected to as a third-generation 
Armenian-American growing up in the same state.  Equally 

as impactful and emotional is the 
history of our family, hand-written by 
my paternal great-grandfather, Samuel 
Abdul Avakian. “Daddy Sam,” as we 
affectionately call him, wrote about the 
villages where our family first resided 
between the Tigris and Euphrates rivers 
(the “Cradle of Civilization”); the origin 
of our shared last name of “Avakian;” 
and the stories of how family members 
lost spouses and children during the 
“massacres and deportations.” In that 
document, he gives an account of the 
time he almost lost his life on the way 
home from grade school, when nearly a 
dozen teenage Turkish boys surrounded 
him and tried to stone him. One boy 
successfully cracked his head open, 
which left a scar he carried for the 
rest of his life. That was something he 
never discussed with anyone, and my 
grandparents only learned of this hidden 

history later in life after my great-grandfather started balding 
and the scar became visible.  
As an Armenian-American, these were the kind of stories 

I grew up hearing. Armenians throughout the diaspora have 
eerily similar stories; some that make you temporarily lose 
faith in humanity. Growing up hearing stories from my 
grandparents about their recollection of their parents and what 
they had to overcome to provide a better life for my family is 
something that helped to shape the person I am today. 
When asked why people should care about it now, more 

than a century later, I can only respond that history repeats 
itself. Look abroad. Look at what is happening to the Syrian 
people. Look at Rwanda, Cambodia, Bosnia, etc. We don’t 
have to look that far, though. Look in our own backyards. 
Where are the Native Americans who originally inhabited my 

If the Black 
Holocaust is 

undoubtedly the 
world’s largest 

systematic 
persecution – with 
estimated death 

tolls ranging from 
10-130 million – 

why is that widely 
unknown?

Meredith Z. Avakian-Hardaway placing flowers 
alongside the eternal flame in the Armenian 
Genocide memorial complex in Yerevan, Armenia.

Meredith Z. Avakian-Hardaway 
pictured with Mt. Ararat in the 
background.



hometown of Manasquan, N.J. and where my husband grew 
up in Mattapan, Mass.? 
In a day and age where “politically correct” conversations are 

supposed to be the norm, how can we not have the appropriate 
conversations about why Columbus Day and the Confederate 
Flag are offensive? If the Black Holocaust is undoubtedly 
the world’s largest systematic persecution – with estimated 
death tolls ranging from 10-130 million – why is that widely 
unknown? Is it that outrageous that there is a Black Lives 
Matter movement growing when the average American is 
not taught, and thus does not acknowledge, 
the true history of this country? Will 
the descendants of the people who were 
involuntarily brought to the U.S. against 
their will, shackled on slave ships only to be 
sold as bondmen and bondwomen ever see 
their ancestors’ countless contributions and 
sacrifices truly recognized? Can the tree of 
justice ever take root on soiled ground? 
Daddy Sam was born on April 24, an 

important day for Armenians around the 
world, as it is the international day of 
commemoration of the Armenian Genocide. 
Often on that date, when I have helped lead 
Philadelphia’s annual Armenian Genocide 
Walk and recited my genocide-recognition 
poetry on the steps of the Philadelphia 
Museum of Art, I have wondered what it 
would take to get people from outside the Armenian community 
to participate. To collectively hold hands and care. However, 
how can we expect anyone else to care about recognizing 
“our” genocide when we are not on the frontlines to help 
our brothers and sisters who are still fighting for justice? If 
anyone cares about a particular holocaust or genocide, then, 
reasonably, they should care about all holocausts or genocides.
Although Daddy Sam died before I was born, I have 

enjoyed having a birthday only two days after his. On my 
18th birthday, only hours after my holocaust and genocide 
class, my childhood best friend joined me after high school 
to provide moral support as I got my first tattoo. As no one in 
my dad’s family has tattoos, it was taboo for me as a teenage 
girl and high school student to have gotten one. In fact, I think 

the only thing my parents agreed on after they divorced when 
I was five years old was the fact that neither of them was 
willing to sign the consent form that would have allowed me 
to get the tattoo when I was underage. A large part of their 
disapproval was due to the history of Armenians and tattoos.  
It was not unusual for Armenians – especially women who 
were enslaved – to have their master’s name tattooed on their 
faces. This was done to dehumanize them and serve as a daily, 
visible reminder of whose “property” they were. 
After leaving my appointment at the tattoo parlor, I went 

to my grandparents’ home for dinner…
and the big reveal. My grandma prepared 
and cooked my favorite meal – homemade 
dolma (grape leaves stuffed mainly with 
ground lamb, beef and rice pilaf cooked in a 
tomato-based juice) – for my birthday. There 
is something truly special about eating the 
same food that your ancestors ate, especially 
prepared the same way from family recipes 
that have been passed down for centuries.  
Before we ate, I removed the bandage from 
my left ankle, uncovering the Armenian 
letters in front of three generations of 
Avakians. My grandparents were brought 
to tears, not because they were mortified at 
the stereotype and stigma associated with 
tattoos, but because they were so touched 
that I now would permanently carry with me 

a reminder of where our family came from and what they had 
to overcome to get us to where we are today.
Looking back, I still feel that same sense of conviction that 

brought me to make that decision as a teenager. In fact, I have 
connected with nearly thousands of people as a result of their 
asking me about my tattoo. It has helped me keep my ancestors’ 
legacy and search for justice alive. Many years later, I am not 
tired of explaining and, when asked, still eagerly exclaim, 
“Artarutyun…it’s how you say ‘justice’ in Armenian.”

Meredith Z. Avakian-Hardaway, (mavakianhardaway@
philabar.org), is director of communications and marketing of the 
Philadelphia Bar Association.
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Avakian-Hardaway recites her poetry at Philadelphia's annual Armenian Genocide Walk event in 2008, alongside Armenian priests,  
Sen. Daylin Leach and John M. Evans, former U.S. ambassador to the Republic of Armenia.

Samuel A. Avakian (“Daddy 
Sam”) on his 50th wedding 
anniversary.



ON 
DECLARING 

WAR
By M. Kel ly  Ti l ler y

Seventy-five years ago, on June 5, 
1942, Congress anti-climatically last 
exercised its exclusive constitutional 
power to declare war – on the 
hapless Axis nations of Bulgaria, 
Hungary and Romania.  In the 
ensuing years, this nation’s armed 
services have been engaged in active 
combat against others virtually every 
minute of every day – all without 
Declaration of War.  

Congress has declared war only 
11 times, in five wars – The War 

of 1812 (United Kingdom), The 
Mexican-American War (Republic 
of Mexico), The Spanish-American 
War (Spain), World War I (Germany 
and Austria-Hungary) and World War 
II (Japan, Germany, Italy, Bulgaria, 
Hungary and Romania).  Yet, in at 
least 129 other instances, a president 
authorized military action in and/
or against another nation or people 
without securing (or even seeking) 
Congressional Declaration of War.  
What is to explain these repeated, 
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O ne need not harken back to Korea or Vietnam to study 
modern U.S. military interventions, for in just the 
last quarter century, we have intervened in Kosovo, 

Bosnia, Afghanistan, Iraq, Libya and most recently, Syria.  
All without congressional declaration of war.  Since the end 
of WWII, we have expended over two trillion tax dollars and 
killed and maimed hundreds of thousands of our own and other 
nations’ citizens in a myriad of undeclared wars.



“ The Congress shall have the power … 
To declare war, … ” 

~ U.S. Constitution
Article I, Section 8, Clause 11

September 17, 1787

“The Constitution supposes, what the history of 
all governments demonstrates, that the executive 
is the branch of power most interested in war, and 
most prone to it. It has accordingly with studied 
care vested the question of war to the legislature.” 

~ James Madison to Thomas Jefferson, 1798



apparently unconstitutional, acts of our chief executives, both 
Republican and Democrat?  

CONGRESSIONAL WAR POWERS

While the Constitution gives Congress alone the power to 
“declare war,” it also grants Congress at least 10 other specific 
war powers:  (1) to provide for the common defense; (2) to 
define and punish piracies and felonies committed on the 
high seas, and offenses against the law of nations; (3) to grant 
letters of marque and reprisal; (4) to make rules concerning 
captures on land and water; (5) to raise and support armies; 
(6) to provide and maintain a navy; (7) to maintain rules for 
the government and regulation of the land and naval forces; 
(8) to provide for calling forth the militia to execute the laws 
of the Union, suppress insurrections and repel invasions; (9) 
to provide for organizing, army and disciplining the militia, 
and for governing such part of them as may be employed in 
the service of the United States; (10) 
to prevent any state, without Congress’ 
consent, from keeping troops, or ships 
of war in times of peace, . . . or engage 
in war, unless invaded, or in such 
imminent danger as will not admit a 
delay.  (Article I, Section 8)

Considering these awesome 
congressional war powers, and the 
actual and frequent war-making 
of presidents since Jefferson, sans 
declaration, bested the Barbary Pirates 
in 1803, one might expect to find a 
similar, if not greater, litany of war 
powers specifically bestowed on the 
president under Article II of the U.S. 
Constitution.  

Au contraire, mes amis.  Article II 
provides only that (1) the executive 
power is vested in the president; (2) the president shall take 
an oath to “faithfully execute the office of President of the 
United States, and will to the best of his [my] ability, preserve, 
protect and defend the Constitution of the United States;” (3) 
the president shall be commander in chief of the Army and 
Navy of the United States; and (4) he or she shall have the 
power, by and with the advice and consent of the Senate, to 
make treaties.  

That’s it.  And frankly, the real “war power,” or at least that 
claimed by president after president, is based only upon three 
words - “commander in chief.”  Never has so much power 
based upon so few words affected so many.  At least in a 
democracy.

QUAINT AND ARCHAIC?

Has the congressional power to declare war become just a 
quaint, archaic, chivalrous notion not to be taken seriously in 
modern times?  Sure, the Constitution has some musty old 
provisions – when is the last time Congress granted Letters 

of Marque and Reprisal (1815, actually), or tried to “work 
corruption of blood” or quarter soldiers in any house, etc.?  
But, are these of the same magnitude and import as the breath-
taking authority to declare war?

The only other such significant constitutional provision 
which has fallen into similar desuetude is the “advice” portion 
of the Senate’s “advice and consent” limit on the presidential 
power to make treaties.  Washington took this provision 
seriously when in August 1789 he brought Secretary of War 
Knox’s treaty with the Creek Nation to the Senate.  In sincere 
effort to seek the Senate’s “advice,” Washington was so 
disgusted with his treatment by the first Senate that he resolved 
never to meet with them again.  And with that unilateral, 
precedent-setting decision, senatorial treaty “advice” was 
forever read out of the Constitution.  No president ever again 
sought the “advice” of the Senate on a treaty.

ACTUAL DECLARATIONS

An examination of the 11 
Declarations reveals several interesting 
and common elements and some 
not so.  The first three were “acts” 
of Congress, the latter nine “joint 
resolutions.”  A distinction without 
a difference, perhaps, as all passed, 
though requiring only a majority, 
most by more than two-thirds majority 
of each House.  All were signed into 
“law” by the president.

Curiously, considering the tension 
between the president and Congress 
in this realm, each specifically 
provides that it “hereby authorizes and 
directs” or “directs and empowers” the 
president to use “the entire land and 
Naval forces” of the U.S. to “carry on 

the war” and the last nine say specifically “to bring the conflict 
to a successful termination.”  If the “Commander in Chief” 
already had such power, why, one wonders, did Congress need 
to vote a declaration to “authorize and direct” him?  

With the House Declaration of War Against Germany 
in 1917, Congress settled on a template (drafted by some 
unheralded State Department functionary) of three simple 
paragraphs: (1) the actual declaration; (2) a “WHEREAS” 
clause referencing unspecified “acts of war” committed by 
the enemy; and (3) the authorization of the president to use 
U.S. forces to carry on the war and to bring it to a “successful 
conclusion.”  

None specify the actual “acts of war” perpetrated, how 
the president is to use our forces, or what would constitute 
a “successful conclusion.”  However, each was preceded by 
a presidential request for same, which included a recitation 
of the “acts of war” justifying a declaration, including some 
evidence thereof.  In the last five, Congress acknowledged 
that the offending nation had declared war on the U.S. first.  
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Presidents and Congress often, if not 
always, attempted to present the public 
with the acts purporting to justify 
“war,” some of the evidence thereof, 
the military plan and the goals for the 
peace.  

Each declared war was ended by 
a treaty negotiated by the president, 
using his constitutional power and 
“consented” to by the Senate (no 
“advice”), by at least the required two-
thirds vote.   

It is curious that the Constitution 
requires a majority of both houses of 
Congress to declare war, but only a 
two-thirds majority of one house to end 
one, at least, if, as is common, done by 
treaty.  As Constitutional Convention 
Delegate Oliver Ellsworth (Conn.) 
opined, “It should be more easy to get 
out of war than to get into it.” 

So, each declaration was (1) 
requested by the president, (2) passed 
by at least a majority of both houses, 
(3) authorized the president to use 
military forces to “carry on” war, (4) 
identified the particular enemy nation, 
(5) directed the president to use forces 
toward a “successful termination,” and 
(6) limited authorization from the date 
thereof to a “successful termination.”  A 
simple, clear and accountable method 
to declare war.

AUTHORIZATIONS FOR USE OF 

FORCE

Some politicians, scholars, courts 
and pundits argue that a declaration is 
not required to commence hostilities, if 
there is a congressional “authorization” 
(and funding) - the “functional 
equivalent” thereto.  Though, if that 
were so, Article I, Section 8, Clause 11 
would seem superfluous.

In addition to the 11 formal 
declarations, Congress has passed 
and the President signed and 
implemented, coincidentally, another 
11 “authorizations of use of force” – 

from the first in 1798 for the “quasi-
war” with France, to the last for Iraq 
(2002).  Congress and the president 
have used this euphemistic vehicle 
to make war, even though there is no 
provision for same in the Constitution.  
Each does all that a declaration does 
except actually “declare” that a “state 
of war” exists between the U.S. and the 
nation (or other) against which military 
forces are to be used.  

Congress issued 11 authorizations:  
1798 – France – twice; 1802 – Regency 
of Tripoli; 1815 – Regency of Algiers; 
1955 – to protect Formosa and The 
Pescadores; 1957 – to protect any 
nation in the Middle East against 
armed aggression from any Communist 
country; 1964 - North Vietnam; 1983 
- Lebanon – removal of all “foreign 
forces;” 1991 – Iraq (“Persian Gulf 
War”); 2001 - “those responsible for the 
recent attacks of 9/11”; and 2002 – Iraq, 
again/still.

Each authorization and declaration 
names another sovereign nation as the 
enemy, except four authorizations.  The 
first of which, in 1819, authorized the 
president to attack and seize unspecified 
“pirates” in the Caribbean who had been 
preying on U.S. commercial vessels.  
The second, in 1957, authorized 
President Eisenhower to assist any 
nation in the Middle East threatened 
by “overt armed aggression from any 
nation controlled by International 
Communism.”  The third, in 1982, 
authorized President Reagan to utilize 
U.S. forces in a peacekeeping effort 
that specified no particular enemies 
in Lebanon, a nation then filled with 
a wide variety of local-and foreign-
armed military personnel.  And the last, 
in 2001, authorized President Bush, to 
use military action against unspecified 
nations, organizations or persons that 
he determined “planned, authorized, 
committed, or aided the terrorist attacks 
that occurred on September 11, 2001,” 

the most unprecedented and incredibly 
broad authority ever granted to any 
president.  And that worked out so well.

Yet what of the other 129 or so uses 
of military forces in and against other 
nations by presidents, without any 
congressional authorization, much 
less any request for same, essentially, 
instances of presidents following the 
old saw, “better to beg forgiveness 
(or ratification/funding), than to 
ask permission.”  Is that what the 
Constitution provides?  Or what the 
framers intended?  And do we or should 
we care?  

JOINT RESOLUTION 

CONCERNING THE WAR POWERS 

OF CONGRESS AND THE 

PRESIDENT

Better late than never, several months 
after the last U.S. troops left Vietnam, 
on Nov. 7, 1973, Congress attempted 
to reassert its war powers, passing, 
over President Nixon’s unsurprising 
veto, “The War Powers Resolution” 
providing that a president can send 
armed forces into action abroad only 
by congressional authorization or if the 
U.S. is already under attack or serious 
threat.  And, most importantly, limiting 
the action to 60 days (with a 30-day 
withdrawal period), unless there is a 
congressional declaration of war or 
authorization of use of force.

Some say this is an unconstitutional 
delegation of Congress’ powers to the 
president, while others suppose it an 
unconstitutional limit on the president’s 
powers as commander in chief. 

James Madison, father of the 
Constitution, reported in his semi-
official record of the Constitutional 
Convention of 1787, that the phrase 
“make war” was changed to “declare 
war,” so that the president would have 
the power to repel sudden attacks, but 
not to commence war without explicit 
approval of Congress.  

“It should be more easy to get out of war than to get into it.”



THE MOUSE THAT ROARED

At times, others have declared war on the U.S. and we did 
not deign to respond in kind.  In March 1801, the Barbary 
State of Tripoli declared war on the United States and seized 
American commercial ships.  Though a “strict constructionist” 
himself, reluctant to act without a Declaration of War, Thomas 
Jefferson, based not on a congressional “declaration,” but on 
a “grant of authority” to use all means to defeat the Tripoli 
pirates, did so with a vengeance, resulting in a Treaty of Peace 
and Commerce in June 1805.

Again, in 1815 the Regency of Algiers, not learning the 
lesson imposed by U.S. Marines on “the shores of Tripoli” 
10 years earlier, also declared war on the U.S.  This time, 
President Madison requested a declaration, but Congress 
refused to grant same – the only time where a president 
requested a declaration and Congress refused.  Fortunately 
for Madison and the protection of U.S. 
commerce, Congress gave him everything 
but a formal declaration and the bey of 
Algiers regretted it the rest of his life.

One might also count the May 6, 
1861 Confederate States of America’s 
Congressional Declaration of War on 
the U.S. as the third non-response.  
Jefferson Davis called Lincoln’s April 15, 
1861 Proclamation Calling Militia and 
Convening Congress a declaration of war 
on the Confederacy but strictly speaking, 
it was not.  Although Congress did 
declare that a “state of hostilities” existed, 
Lincoln ignored the Rebel Declaration, as 
responding in kind would have given the 
traitors recognition as a nation, something 
Lincoln and his Republican-controlled 
Congress eschewed in almost every respect.

And, most recently, in 1998, Osama Bin 
Laden and Al Qaeda declared war on the 
U.S.  While ignoring him to our peril, we 
did rather informally “declare war” eventually (and oddly), 
not on him or Al Qaeda, but on their tactics – “terror.”  And we 
all know how well that worked out for Osama.  

WHY NOT DECLARE WAR?

So, why does Congress not just declare war when it is 
believed necessary to commit our armed forces to combat?  
First, that would require, at least by tradition, that a specific 
enemy be identified, with articulated justifications, with 
overwhelming evidence of bad acts of the enemy, and with 
specific goals for termination.  That exercise necessarily 
brings public scrutiny, debate, disagreement and ultimately 
accountability.  Not things of which politicians are particularly 
fond.

Second, a formal declaration, by virtue of existing statutes, 
automatically activates at least 150 provisions requiring a wide 
variety of federal agencies to take very specific, burdensome, 
expensive and accountable actions.  

WHO’S NEXT?

Flush with the adrenaline of our “success” in Libya (2011), 

we were called upon to support the Arab Spring in an area 
including at least 14 more authoritarian governments, all ripe 
for overthrow and/or democracy and capitalism.  Then there 
is Africa, South and Central America or the Far East where 
we also find scores of such governments.  And even more 
recently, to stamp out new insurgents/terrorists with curious 
names such as ISIS/ISIL, Khorosan, Boko Haram, etc.  What’s 
an “international policeman” to do?

Although candidate and constitutional law professor 
Obama opined in 2007 that the president does not have the 
constitutional power to use military action that does not 
involve an actual, imminent threat, President Obama proudly 
proclaimed in 2011 that he, and he alone, decided to commit 
military forces against the Libyan military.  Apparently, 
however, he had a change of heart when it came to bombing 
Syria in 2013, requesting congressional authorization.  And 

again, in November 2014, asking Congress 
for authorization to use force against ISIS in 
Iraq and Syria, though, curiously, six months 
after he already had done so.  Perhaps he 
was influenced by the 2008 bipartisan 
National War Powers Commission that 
recommended requiring the president to 
consult with Congress before using force.  
Nevertheless, Congress has failed to act and 
seems unlikely to do so anytime soon. 

The framers did not intend to give 
this choice, by whim or caprice, to our 
presidents.  Madison must be rolling over 
in his grave.

WHY CARE?

As members of the bar, we took a solemn 
oath, just like members of Congress, 
the president and all federal judges, to 
uphold the U.S. Constitution, the entire 
Constitution.  

A declaration of war requires the body 
politic and our leaders to think about, articulate, evaluate 
and declare the evidence for, reasons for and goals of war, 
thus ensuring justification, accountability, certainty and an 
endgame.  The Declaration of Independence was really our 
first and it set forth both rather nicely.

Our latest, largest undeclared war, in Iraq, is the poster child 
for the principle embodied in this constitutional provision.  
George W. Bush’s “reasons” morphed over time from Al 
Qaeda’s responsibility for 9/11 (no evidence) to “weapons of 
mass destruction” (none found), to Democracy (not there yet), 
to “oil for food” (what?), to end of tyranny (not yet).  And 
today, astoundingly, he still says his was “the right decision.”  

Perhaps if we required, as the founders did, an actual 
congressional declaration of war we would make war less 
often or when we do with an actual evidentiary basis therefore 
and clearly stated goals.  

M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department of Pepper Hamilton LLP and a 
member of The Editorial Board of The Philadelphia Lawyer.

38   the philadelphia lawyer   Winter 2017

Our latest, 
largest 

undeclared war, 
in Iraq, is the 

poster child for 
the principle 
embodied 

in this 
constitutional 

provision. 



I took care of myself, managing to walk just enough to fend 
off the weight challenges posed by living somewhere with 
the rich food culture of Italy. Then, just after we returned, 
Italian scientists announced that they had determined that 
pasta is unconnected with weight gain (http://finance.yahoo.
com/news/pasta-doesnt-fat-italian-scientists-113329747.
html). That could, I suppose, be true.  In any event, as part 
of my self-management I managed to beg a private cooking 

lesson at one of our favorite Roman restaurants, Al Borghetto, 
whose chef has become our good friend.  See https://www.
tripadvisor.com/Restaurant_Review-g187791-d2088272-
Reviews-Al_Borghetto-Rome_Lazio.html.

Paolo, importantly, reinforced an important lawyer skill: 
listen to people who know stuff, and then say “yes” (unless 
you have a really good reason not to). We never saw a menu 
in the times we had lunches and dinners with him.  Each time 

As lawyers, we need to go where duty calls.  For me, that meant spending five weeks in 
Rome this year as an “adjunct-professor-traveling-spouse” (my wife, Eleanor, is the real 
professor), part-time professor to Temple University Beasley School of Law students 

studying in the summer Rome program.  Tough duty.

A L  B O RG H E T T O  S P A G H E T T I  C A R B O N A R A F O R T W O  

B y  Jo h n  M y e r s

LA VITA DI PASTA

the philadelphia lawyer   Winter 2017 39PHOTOGRAPHED BY John Myers



he would tell us what he wanted to make; each time we said 
“yes.”  When we once impetuously started the conversation 
with our own idea, he simply said “no.”  

However, this is not a restaurant review. It is a how-to-
make-a-world-class-Roman-pasta guide.  You know there are 
these Roman pastas that are on every menu.  They all look the 
same on the menus, but the variance in quality is astounding; 
and I wanted to find out the “secret” to Paulo’s terrific results.  
Hence, his lesson to teach me carbonara, and my promise that 
he would still “own” the recipe, even after I shared it.  

It is really simple: De Cecco spaghetti (yes, I was surprised), 
parmesan and romano cheeses mixed more or less equally, 
guanciale, egg yolks, parsley (optional), salt and pepper as 
you choose.  That is it.  It is not that difficult to make “right,” 
meaning to your taste, but you have to pay attention.  If 
there is a secret – and it is the same secret for Cacio e Pepe 
or Amatriciana – it is this: DO NOT make for a crowd.  No 
more than about half a pound of pasta, enough for two or 
three servings, at one time in one pan. That is all. While Paolo 
insists there are other secrets, this is the one to care about.

PAOLO’S©® AL BORGHETTO SPAGHETTI 

CARBONARA FOR TWO

(my modifications in italics)
INGREDIENTS:

* 6-8 ounces of DeCecco® spaghetti No. 12
*  “Some”1 guanciale (4-6 ounces) diced to ¼ - ½ inch. 

Paolo insists on the importance of guanciale. You can 
substitute pancetta or unsmoked bacon and the world will 
not end. I like 1732 Meats black pepper bacon, available 
from DiBruno Bros. My friend, Lou, uses maple bacon. 
Go figure.

*  “Some” parmesan and romano (4-6 ounces each).  The 
better the cheese, the better the dish. 

* Two egg yolks. I use one egg, making it slightly less rich.
* Flat parsley. 
*  Salt and pepper optional. I think it needs no additional 

salt; maybe a few grinds of pepper at the end.
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DOING THE DEED:

1.  While the spaghetti is cooking to very al dente (chewy) for 9-10 minutes, brown 
the meat in a preheated hot pan big enough for you to swirl the cooked pasta in 
later.  I use a 12-inch pan.  His was bigger. When it is nice and crispy, remove 
meat to a paper towel and leave the fat in the pan. I pour off about half of the fat. 
Again, it is a question of richness.

2.  With a flame under the pan, toss the really al dente spaghetti into the pan with 
the fat, and add a ladle or two of pasta cooking water, maybe a quarter of a cup, 
and stir “like mad.”  The water will absorb as the pasta continues to cook. Paolo 
explained that the pan will “speak” to you; you just have to listen.  Do not let it 
go totally dry. Maybe your pan will speak; mine is hard to understand.

3.  Take the pan off the heat and add a little tap water to lower the temperature of 
the pasta, and avoid scrambling the eggs you are about to add. Stir like mad for 
about 30 seconds (still off heat) and add the yolks or egg that you have stirred, 
but not scrambled, in a cup with a little water.

4.  Stir like mad for about 30 seconds to incorporate and, hopefully, not scramble 
the eggs.  Then place the pan back on the heat, add some water if the pan “asks” 
for it, and stir like mad again. When the consistency is “right,” the pan will let 
you know.  I prefer not too saucy, but some liquid. Definitely not dry.

5.  Off the heat, add a handful of each cheese (total of about half of a cup), the meat, 
and some chopped parsley. Stir like mad, adjusting the sauciness to your taste.

6.  Do the “twirly thing”2 with the pasta onto two plates, dust with some more 
parsley, cheese and pepper if you want.

7.  Do not blush at the applause when served.

And when you go to Rome, do not miss Al Borghetto. Tell Paolo or his mom that 
Professors Johnny and Eleanor, from Temple, sent you.

1 This actually is from a family recipe.  It reminded me of Eleanor’s grandmother 
teaching us how to make water bagels: “take a ‘pan’ of flour and add ‘some’ water… 
boil for a while. You can tell when they’re done.” Paolo knows what “some” means. I 
can only approximate.

2 The “twirly thing” is fancy, but fairly easy plating.  Grab some pasta with a fork 
or tongs and twist it down on the plate you are serving on. Yes, it is easier said than 
done, but doable.

John M. Myers (jmyers@mmwr.com) is a partner at Montgomery McCracken 
Walker & Rhoads LLP.
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TechnologyTechnology Technology

T
hink back to when you were 
six years old. Did you know 
how to ride a bike when 
you were six? Or, when you 

turned 16, did you know how to drive 
a car? And when you graduated from 
college, did you know how to practice 
law? The answers are so obvious that the 
questions seem silly. 

So, what is my point? My point is 
that we learn how to do things by being 
taught how to do things. It doesn’t matter 
whether it’s trying a case or reading a 
book. You learn how to try a case by 
going to trial classes, by observing other 
attorneys and by attending continuing 
legal education classes. You couldn’t 
read a book until your teachers, family 
and others taught you how.

But when it comes to computer 
software, attorneys (and many other 
people) simply assume that they can 
use it and learn just by technological 
osmosis. This sense that you can 
self-learn technology pervades the 
legal profession. According to the 
American Bar Association’s 2015 Legal 
Technology Survey, 98 percent of all 
law firms use Microsoft Word, and 76 
percent use Microsoft Outlook for email 
and calendaring.

But despite the popularity of these 
programs, only 38 percent of the 
attorneys surveyed believed that 
software training was “very important,” 
and roughly 25 percent believed 
that software training was “not at all 
important” or “not important.” Only 30 

percent of the solo attorneys surveyed 
believed training was important, with 
only a slightly higher percentage in 
firms of two to nine attorneys.

In an effort to see how our readers 
fare, I have prepared the following quiz 
to determine competency in Microsoft® 
Word 2016, the latest version of the 
software. Take the quiz and see how  
you do.

QUESTION 1:

The “Save,” “Save As,” “Print,” 
“Options” and “Close” can be found on 
the: 

a) “File” tab. 
b) “Page Layout” tab. 
c) “Tools” tab. 
d) “View” tab. 
e) “Home” tab

Microsoft Word Quiz

BY DANIEL J. SIEGEL

How Well Do You  
Really Know Microsoft Word?
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QUESTION 2:

Your law firm has changed its name 
from Smith & Associates to Smith, 
Jones, Walker & Associates. You want 
to change the name every time it appears 
in a document. To do that, you would:

a)  Use your CTRL key, highlight every 
time Smith & Associates appears, 
and type the new firm name over it. 

b)  Go to the “Home” tab, click on 
the “Find & Select” icon and 
select “Replace.” Enter Smith & 
Associates in the “Find What” field 
and type Smith, Jones, Walker & 
Associates in the “Replace With” 
field. Click “Replace All” or 
Replace. 

c)  Go to the “Home” tab, click the 
“Find & Select” icon and select 
“Find.” Enter Smith & Associates 
in the Find What field. As you 
find each instance of Smith & 
Associates, type Smith, Jones, 
Walker & Associates. 

d)  Highlight the text Smith & 
Associates, and right-click on it. 
Select “Find All Matching Text” 
from the menu.

e)  Not be able to do this in one process. 
QUESTION 3:

You place your cursor in the middle 
of a paragraph and start typing. As you 
type, the new text deletes existing text. 
What is the problem and how do you fix 
it? 

a)  Word is in “Overtype” mode. Press 
BACKSPACE and retype.

b)  The DELETE key is pressed in. 
Press DELETE again.

c)  Word is in Overtype mode. Press 
INSERT to turn it off.

d)  There is no problem, Word cannot 
change this setting.

QUESTION 4:

You accidentally deleted text. Can you 
get it back? 

a)  Yes
b)  No

QUESTION 5:

You regularly use the paragraph (¶) 

and the section (§) symbols in your 
documents. To add them to a document, 
you do the following:

a)  Go to the “Insert” tab, select 
“Picture,” and locate the picture of 
the symbol you want to use.

b)  Go to the Home tab, expand the 
“Font” dialog, and select the 
“Symbols” font.

c)  Go to the Insert tab, and select 
“Symbol.” Then navigate to the 
symbol you need.

d)  This feature is not available in 
Word.

QUESTION 6:

While typing in a paragraph, you must 
press the ENTER key to move from one 
line to the next. 

a)  True
b)  False

QUESTION 7:

You want to indent a long quote from 
a U.S. Supreme Court decision into your 
brief. To do so, you:

a)  Start a new line, and press the TAB 
key. As you reach the end of the 
line, you press the ENTER key. 
You repeat this for each line of the 
quotation.

b)  On the Home tab, go to the 
“Paragraph” section and expand it. 
You can then change the indentation 
and line spacing settings to those 
you want for the quotation.

c)  Start a new line, and press the TAB 
key. As you reach the end of the 
line, you press the TAB key a few 
times until the text begins on the 
next line. You repeat this for each 
line of the quotation.

d)  You define a “Style” in Word, and 
then apply it to the quotation.

QUESTION 8:

A partner asked you to review and 
revise a document, and you want 
the partner to be able to review your 
proposed changes before incorporating 
them into the final version of the 
document. What feature of Word would 
you choose? 

Anaqua Inc. Releases  
New Software Update, 
Anaqua 8.6 

Continuing the trend of recent legal 
software innovation, Anaqua Inc., the 
Boston-based intellectual property 
management platform, has announced 
the release of its newest software 
update, Anaqua 8.6.

The main feature of the new update 
includes integrated analytics 
visualizations, designed to push a 
stronger union between complex 
analytics and day-to-day management 
operations.

"It's very, very different than what 
we think is out there. There's a trend 
toward building more integration into 
a full life cycle management platform," 
Steve Preston, senior vice president 
of marketing at Anaqua, said. "We're 
growing from a docketing system to a 
more life cycle system. We're baking 
the analytics into the process. No one 
has ever done that, and we think that's 
really exciting.”

The new software allows users access to 
“snapshot analytics” in their immediate 
workflow, which gives them real-time 
analytics and the opportunity to mold 
the resulting data into visualizations 
that make them easy for attorneys and 
paralegals to understand. According 
to Preston, the visualization feature 
of these analytics provides easy 
interpretation of the type of analytic 
insight usually relegated to legal data 
science teams.

Additionally, the integration of these 
analytics into Anaqua’s software is 
part of a larger effort to help users 
apply knowledge derived from complex 
analytics as directly and cohesively as 
possible.

 "This whole idea of insight to action 
we're taking really seriously," Preston 
said. "It's the insight, the tools, and 
the tasks within the context of the 
workflow, all presented in one of these 
workspaces.”

Tech   BRIEFSIn an effort to see how our readers fare,  
I have prepared the following quiz to determine 

competency in Microsoft® Word 2016, the 
latest version of the software. Take the quiz  

and see how you do.



Microsoft Word  SHORTCUTS
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a)  “Reviewing and Editing”
b)  “Revising and Modifying Text”
c)  “Comments” 
d)  “Track Changes” 
e)  Print the document and handwrite 

your changes on the printed 
document. 

Did those questions stump you? Did 
you even know that you could do some 
of these things in Word? These questions 
were designed to determine if you knew 
some basic commands in the program. 
If not, there is a message: You need 
to learn how to use the software to be 
more competent. To help, I’ve prepared 
the accompanying chart of basic Word 
shortcuts. Using the chart will not solve 
your technology woes, however, nor 

have other warnings.
Roughly three years ago I wrote 

about D. Casey Flaherty, who at 
the time was corporate counsel for 
Kia Motors. Flaherty turned a lot of 
heads when he audited his outside 
counsel’s technological competency, 
and discovered that they were woefully 
inefficient in their use of Word, 
Microsoft Excel, Adobe Acrobat and 
other software programs used by most 
law firms*.  

In my experience, things haven’t 
changed. And while technological 
competency is part of the Rules of 
Professional Conduct, that modification 
continues to be ignored. If you could not 
answer these questions, quickly or at all, 

perhaps it is time to take a course or two, 
or three, and improve your competency 
so that you can accomplish more in less 
time.

* “Kia Motors Tests Outside Counsel Tech 
Skills,” Law Technology News, Jan. 24, 2013, 
and Jan. 25, 2013

Daniel J. Siegel, (dan@danieljsiegel.com) 
principal in the Law Offices of Daniel J. 
Siegel, is a member of the Editorial Board 
of The Philadelphia Lawyer. He is also  
the president of Integrated Technology 
Services LLC.

Answers to Microsoft Word Test
1-a; 2-b; 3-c; 4-a; 5-c; 6-b; 7-b or d; 8-d

GENERAL

COMMAND KEYBOARD SHORTCUT

Open Document Ctrl + O
Create New Document Ctrl + N
Save Document Ctrl + S
Print Document Ctrl + P
Help F1
Switch Between Programs Alt + Tab

NAVIGATION

COMMAND KEYBOARD SHORTCUT

Up One Screen Page Up
Down One Screen Page Down
Beginning of Line Home
End of Line End
Beginning of Document Ctrl + Home
End of Document Ctrl + End
Open the Go To Dialog F5

EDITING

COMMAND KEYBOARD SHORTCUT

Cut Ctrl + X
Copy Ctrl + C
Paste Ctrl + V
Undo Ctrl + Z
Redo or Repeat Ctrl + Y

FORMATTING

COMMAND KEYBOARD SHORTCUT

Bold Ctrl + B
Italics Ctrl + I
Underline Ctrl + U
Align Left Ctrl + L
Center Ctrl + E
Align Right Ctrl + R
Justify Ctrl + J

TEXT SELECTION

TO SELECT USE THESE KEYS

A Word Double-Click the Word
A Sentence Press and hold Ctrl + Click Anywhere in the Sentence
A Line Click in the selection bar next to the line
A Paragraph Triple-Click the Paragraph
Everything Ctrl + A

Courtesy of Daniel J. Siegel & The Philadelphia Lawyer
dan@techlawyergy.com
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PRINTING ON-THE-GO HAS BECOME A BREEZE WITH PORTABLE PRINTERS LIKE 
THE HP OFFICEJET 200 MOBILE PRINTER AND THE CANON PIXMA IP110 WIRELESS 
MOBILE PRINTER. Sleek and light-weight compared to traditional printers, HP and Canon’s 
portable versions provide ink jet printing anywhere. They are both capable of printing text, graphics 
and photos. With a 50-sheet paper capacity and the ability to connect to computers or mobile phones 
via Wi-Fi or USB, both printers are functional and ready for the road. However, the HP OfficeJet 
200 Mobile Printer’s higher price includes a better printing yield for each ink cartridge and faster 
printing speeds.

Tech  
UPDATE

FEATURES HP OFFICEJET 200 MOBILE PRINTER CANON PIXMA IP110 WIRELESS 
MOBILE PRINTER

PRINTER CATEGORY INK JET INK JET

MAXIMUM STANDARD 
PAPER SIZE LEGAL LEGAL

WEIGHT 4.6 POUNDS 4.5 POUNDS

SIZE 2.7” X 14.3” X 7” 2.5” X 12.7” X 7.3”

NUMBER OF INK 
COLORS 4 5

PRICE $279.99 $249.99 

Canon Pixma iP110 Wireless Mobile PrinterHP Officejet 200 Mobile Printer
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BOOK REVIEW

T
his is a fascinating and readable 
biography of Bessie Margolin, 
the most accomplished lawyer 

I never heard of.
Born in 1909 in Memphis, Tenn., she 

lost her mother at an early age and was 
sent with her siblings to an orphanage 
in New Orleans. There she attended a 
local manual training school where she 
was imbued with good citizenship, hard 
work, respect for authority and social 
justice, enabling her to go to Newcomb 
College, the women’s school of Tulane 
University.

Tulane Law School followed, where 
she was the only female in her first-year 
class, and then a research assistant’s job 
at Yale Law School. As a Jewish female 
from the south, she could not get a job 
with a law firm or a corporation, so she 
went into government service, where she 
seems to have had an incredible career, 
first defending the constitutionality of the 
Tennessee Valley Authority in its infancy 
as a member of its legal department.

From there she became a litigation 
attorney at the Labor Department’s 
fledgling Wage and Hour Division, 
prosecuting companies in violation of 
the Fair Labor Standards Act of 1938 and 
again defending a law’s constitutionality.

She took time off to serve on the 
prosecution staff at Nuremberg’s 
International Military Tribunal, returning 
to the Labor Department as assistant 
solicitor. Her appellate advocacy 
experiences were extraordinary, arguing 
before the U.S. Supreme Court 27 times 
and circuit courts 150 times, winning 
almost all of them and garnering many 
awards, before retiring in 1972.

The author is a former special assistant 
to the Maryland Attorney General and 
former law professor who began her 
own career at the same orphanage and 
school and knew her subject personally.  
She presents Margolin’s life, warts and 
all, commenting on her several affairs 
with married men and failed attempts 
at obtaining professorship and federal 
court appointments.  Margolin taught, 
consulted, arbitrated and was a founding 
member of the National Organization for 
Women.  She died of a stroke in 1996 at 

age 87.
Margolin was a remarkable appellate 

advocate, teacher, mentor and 
community leader.  The author has done 
us a service by telling us effectively 
about this orphan-pioneer who became a 
respected lawyer against all odds.

David I. Grunfeld (dgrunfeld@astorweiss.
com), of counsel to Astor Weiss Kaplan & 
Mandel, LLP, is a member of the Editorial
Board of The Philadelphia Lawyer.

By DAVID I. GRUNFELD 

FAIR LABOR LAWYER
Written by Marlene Trestman 
280 pages
$39.95, LSU Press, 2016

Exceptionally a Lawyer
A Biography of an Incredibly Accomplished  
Lawyer and Advocate





2007

Lawyerpalooza Rocks the YLD

That Was Then
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A Band Called M (top) performs at the 
Young Lawyers Division "Lawyerpalooza" 
event on Oct. 25 at Kildare’s Head House 
Square. Joe Schwartz (right), of Pray for 
Mojo, belts out a tune. Nearly 200 people 
attended the event. 






