
by Robert Nigro

During its Dec. 20 meeting, the Board
of Governors unanimously adopted the
Women in the Profession Committee’s
Model Employer Policies for Parenting
Lawyers and resolutions from the Fee
Disputes Committee to adopt operating
rules for the committee’s new Lawyer
Fee Dispute Resolution Program and to
permanently incorporate the commit-
tee’s pilot Mediation Program into the
committee’s operating rules.

The parenting lawyer policies are the
culmination of the committee’s work,
led by Marianne E. Brown and Dana B.

Klinges, to update the Bar’s existing pol-
icy. They are new guidelines for law
firms and other employers who are
committed to ensuring their own com-
pliance with federal law, particularly in
the area of disability leave as a result of
pregnancy, childbirth and related med-
ical conditions and the Family Medical
Leave Act. The policies also seek to help
remove unfair barriers to the advance-
ment of women lawyers and to assist all
lawyers who seek better balance of their
family, personal and professional
responsibilities.

The policies were presented to the
Board by 1999 Committee Chairs Jane

Leslie Dalton and Kathleen Wilkinson.
Wilkinson explained that since the Bar’s
first policies were finalized in 1989,
more women have entered the work-
force, and workplace trends such as
part-time and flex-time work and
telecommunting have become more
common. But, she added, many women
told the committee that their firms still
had no policy regarding maternity leave
or that there was little opportunity for
part-or flex-time work.

In revising the model policies, the
committee and its Advisory Council and
Junior Women Task Force studied the

Family Law
Section Chair-Elect Lise

Fisher reported on Dec. 6
that the section would par-
ticipate in public hearings
that began on Dec. 10 to
review proposed legislation
to overhaul the Family Court
system. She added that she
intends, after a new section
task force considers the legis-
lation, that the section will
continue to testify at future
hearings.

Social Security Disability
Mark Patlove, president of

Integrated Microsystems,
spoke to committee members
on Nov. 19 about computer
software for case manage-
ment, time and billing, e-
mail and Internet access,
accounting systems and net-
working computers in a
small office. Patlove also
opined that attorney or firm
Web sites are not very viable
unless the sites are promoted
and/or advertised.

State Civil
Common Pleas Court

Judge Marlene F. Lachman
spoke at the committee’s
Nov. 17 meeting and offered
her perspectives on several
topics. Among her “pet
peeves,” she said, are lawyers
who contaminate the jury
pool by seeking publicity for
large verdicts, because it is
getting harder to find jurors
who are not biased against
large recoveries.

Bar Adopts Model Family Leave Policy
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by Robert Nigro

Anticipating her leadership of the Bar Association this year,
1999 Chancellor-Elect Doreen S. Davis urged all lawyers to
embrace civility and family-friendly workplaces and to foster
advances in technology for use in the justice system and equality
in the profession. Davis outlined her goals in these areas during
her address to Bar members at the Association’s Annual Meeting
on Dec. 7 in the Crystal Tea Room in the Wanamaker Building.

As she prepared to become the Bar’s 73rd Chancellor, Davis,
partner in Montgomery, McCracken, Walker & Rhoads LLP,
touched upon several plans and ideas to improve the profession
in her address:

• Increased civility among lawyers in the practice of
law. “We must find new ways to build a civil profession and
society,” she said. She added that she believes she is “privileged”
to practice labor law, “where, for the most part, a semblance of
civility and collegiality still holds sway.” She added, however, that
she believes the profession must regain a sense of civility “before
we are swept away by a rising tide of detachment, cynicism and
destructiveness.”

Davis said that ‘tide’ should trouble not just lawyers, but also
society. “Common decency and civility seem to be on the ropes.
Meanwhile, crassness, insensitivity and outright mayhem seem
to be on the rise,” Davis said, while lawyers have fostered a legal
and social revolution “that may have too often placed individual
against individual and group against group, perhaps at the
expense of the common good.”

She noted that recently the Council on Civil Society, in its
Report to the Nation, observed that “while our roles as workers and

Annual Meeting

D avis Urges Bar to Embrace
C i v i l i t y, Fa m i l y, Te ch n o l o g y

Doreen S. Davis, the Bar’s 73rd Chancellor, addresses attendees of the
B a r’s Dec. 7 Annual Meeting in the Crystal Tea Room in the
Wanamaker Building.

continued on page 14

Visit the Philadelphia Bar Association on the World Wide Web at www.philadelphiabar.org  •  E-mail the Philadelphia Bar Reporter at reporter@philabar.org

In This Issue ...
Fidelity Award

Chacker Reflects

Annual Meeting Pics

Peckman Leads YLD

Guidance Opinion   

3

4

10

9

continued on page 12

17



by Doreen S. Davis

It probably has happened to you at
least once by now.

You’re at the movies. Or maybe
even at the theater or the symphony.
Or worse yet, in church or at syna-
gogue. It’s crowded and quiet and
you’re trying to be attentive.

And then it happens.
Someone’s cell phone or beeper or

wrist alarm goes off. What might oth-
erwise have been a barely noticed
sound amidst the normal clamor of
everyday life now echoes in the ears
of hundreds.

It’s so obvious, intrusive and rude.
And when this type of thing hap-

pens on a regular basis it contributes
to the deterioration of civility. And it is
happening much more often than it
should. In fact, it’s gotten so bad that
announcements frequently must be
made before performances and public
events telling audience members to
turn off their beepers and cell phones.

This is sad, because people should
know better. But if reminders about
how to behave are needed, then they
ought to be put into place. And if a
word to the wise can begin to make a
difference and contribute to a more
civil society, then it’s worth trying.

The same reasoning applies to pro-
fessional behavior. Maybe we need to
lay out an informal code of conduct to
make sure everyone understands what
it means to be civil. Maybe the unified
court system of New York state got it
right recently when it adopted a set of

standards of civility for all of the
state’s lawyers, judges and court
employees. These aspirational princi-
ples of behavior are not issued as
court rules and are not intended to be
enforced by sanctions or disciplinary
action. But they have been formulated
with the full involvement and support
of the organized bar and they carry
with them a common-sense impera-
tive that makes them hard to ignore.

The guidelines are divided into
four sections: lawyers’ duties to other
lawyers, litigants and witnesses;
lawyers’ duties to courts and court
personnel; judges’ duties to lawyers,
parties and witnesses and the duties of
court personnel to the court, lawyers
and litigants.

Within each section is a series of
principles intended to encourage civil-
ity and courtesy among participants.
The idea is to encourage professional-
ism and decorum as an aid to resolv-
ing disputes without sacrificing a
lawyer’s duty of zealous advocacy on

behalf of his or her client.
What kinds of principals are

stressed? Basically principles such as
those which I mentioned in my
remarks last month at our Annual
Meeting:

• Avoid disparaging remarks about
or unprofessional conduct toward oth-
ers. Be courteous in all dealings with
others. Be civil regardless of the ill
feelings the clients might have toward
one another. Let us serve our clients
without disserving each other.

• Respect the schedule and com-
mitments of opposing counsel, consis-
tent with protection of the client’s
interest. Return phone calls. Respond
to messages and inquiries. Agree to
reasonable requests for extensions of
time. A first extension should ordinar-
ily be granted as a matter of courtesy.

• Civility also applies to others. A
judge should be patient, courteous and
civil to law yers, parties and witnesses.
We of course owe judges the respe c t
due their offices and their pe r s o n s.

These are just a few examples. But
progress on civility in even a few
areas can begin to make a real differ-
ence, so much so that I think it’s
worth a try.

Maybe that cell phone or beeper in
the theater is meant to be a wake-up
call for all of us. Maybe that alarm we
hear is sounding for us and for our
profession.

Time is running out. As lawyers
and judges, if we don’t respect each
other, if we’re not civil to one another,
how can we expect ordinary people to
respect us? Think about it. 

Doreen S. Davis, partner in the law firm of
M o n t g o m e r y, McCracken, Walker & Rhoads LLP, is
Chancellor of the Philadelphia Bar Association. Her e-
mail address is ch a n c l o r @ p h i l a ba r. o r g .
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F R O N T L I N E
We Must Sound Barwide Call to Enhance Civility

Maybe we need to lay out an informal code of conduct to make sure

everyone understands what it means to be civil. Maybe the unified

court system of New York state got it right recently when it adopted

a set of standards of civility for all of the state’s lawyers, judges and

court employees.
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From Nov. 22 to Dec. 4,
the Young Lawyers Divis-
ion (YLD) sponsored its
annual Harvest for the
Homeless clothing and
necessities drive, orga-
nized by Harvest Chair
Marla A. Joseph. During
the drive, Bar members
donated clothing, necessi-
ties and toys at One and
Two Logan Square and
1515 Market St.

Joseph reports that the
response from the Phila-
delphia legal community
was enormous. The YLD
Harvest Committee thanks
the law firm of Hangley
Aronchick Segal & Pudlin,
whose attorneys and
staffers donated hundreds
of pounds of clothes and
toys to the needy, as well
as Bob Freeman from

Worldwide Management
for his assistance in facili-
tating the donations at
1515 Market St.

On Dec. 4, after collect-
ing the donations, harvest
volunteers sorted the
items at the Mellon Bank
building’s loading dock,
thanks to the assistance of
former YLD Chair Lisa M.
Maloney and the law firm
of Ballard Spahr Andrews
& Ingersoll LLP. The items
then were delivered to the
Sunday Breakfast Rescue
Mission, St. John’s Hospice
and the Salvation Army.

Joseph added that “at
our final destination we
were greeted by many
children who were look-
ing forward to new toys
and clothes for the holi-
days.”

Volunteers for the Harvest for the Homeless are (front ro w,
kneeling L to R) Harvest Chair Marla A. Joseph, Caren R.
S i l v e rman, Avelina Elam, Jennifer L. Meyers, Halle Seidel,
(middle row, kneeling L to R) YLD Chair Molly Peckman, Glenn
M. Massina, Sherry McCay and Christine Sudlow. Standing L to
R are James E. Elam IV holding his son, James E. Elam V, David
Joseph, Eric G. Zajac, Richard S. Seidel and Scott Mayer. Not
pictured are volunteers Andrew J. Kaplan, Homeless Advocacy
P roject Development Director Andrew Behrend, Michael P.
Williams and Jillian Z. Duhl.

Young Lawyers Division

Harvest Helps Homeless 



by Robert Nigro

Philadelphia lawyer William H.
Ewing, partner at the firm of Eckert
Seamans Cherin & Mellott LLC, has
received the Association’s First Union
Fidelity Award for community service
and faithfulness to the profession.
Ewing was honored during the
Association’s Annual Meeting on Dec.
7 in the Crystal Tea Room on the 9th
floor of the Wanamaker Building.

In accepting the award, Ewing
quoted William Cowper, who said,
“Life owes us little; we owe it every-
thing.” He added that he believed that
that the only true happiness comes
from “squandering ourselves for a
purpose.” He thanked his family and
law partners for “strongly supporting”
his own “squandering ways” for the
purpose of helping others obtain jus-
tice, “especially those who are denied
opportunity because of race, gender,
education, economic circumstance or
irrelevant disability.”

He added, “I got the fun” of public
service but his supporters “paid for it,”
adding that they deserved the credit
for his receiving the award, and an
award for their fidelity to him.

A longtime champion of public-
interest and public-service activities,
Ewing has chaired the Public Interest
Law Center of Philadelphia (PILCOP)
and is a former member of PILCOP’s
board of directors. He also served as
the center’s secretary and vice chair.
Ewing has also served on the boards
of the Homeless Advocacy Project of
Philadelphia, the Committee for
Dignity and Fairness for the Homeless
Shelter Inc. and the Greater Phila-
delphia Regional Affairs Coalition. He
was president of the Central
Germantown Council and of the
Central Germantown Community
Development Corporation and chair
of the Philadelphia Committee on City
Policy. He also served as president of
East Mt. Airy Neighbors and chair of
the Administrative Board of St.
George’s United Methodist Church of
Philadelphia. He has served on the
board of the Philadelphia Council of
Neighborhood Organizations and was
a trustee of the Daily Princetonian
Publishing Co.

For several years he served on the
Philadelphia Zoning Board of Adjust-
ment and was president of the Energy
Cooperative Association of Phila-

delphia.
He also has received the West Mt.

Airy “Good Neighbor” Award, the
William Penn Human Rights Award of
the Philadelphia Commission on
Human Relations and the Legion of
Honor of the Chapel of Four Chap-
lains, as well as several other awards.

Also in his remarks during the
Annual Meeting, Ewing opined that to
yield happiness, the pursuit of justice

must arise from “compassion. It’s not a
word we hear in law school, but it’s
something most of us know, even in
our practice.”

He concluded that to create justice,
lawyers must appreciate this compas-
sion and expand it, and approach
adversaries with compassion. “When
we understand and feel their pain, we
can begin to craft solutions which
leave everyone better.”
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Bar Releases Official Election Results
During the Bar Association’s Annual Election of officers and members of

the Board of Governors on Dec. 7, Bar members elected Deborah Weinstein
(1,070 votes), Rudolph Garcia (1,039 votes), Jeffrey M. Lindy (1,022 votes),
Richard S. Seidel (931 votes) and Todd M. Berk (871 votes) to fill five open
seats on the Board of Governors. Board candidate John F. Reilly received 347
votes. 

The following candidates for Bar offices were uncontested: Vice Chancellor,
Allan H. Gordon; Bar treasurer, Gregory H. Mathews; assistant treasurer,
Cheryl L. Gaston; secretary, Carl (Tobey) Oxholm; and assistant secretary,
Sayde J. Ladov.

In the Young Lawyers Division, members elected MaryJo Wlazlo (336
votes), Kim R. Jessum (289 votes), Eric G. Zajac (287 votes), Marnie Simon (267
votes), Melissa A. Schwartz (244 votes), Nathan M. Murawsky (240 votes) and
David Felderman (226 votes) to fill seven seats on the YLD Executive
Committee. Remaining Executive Committee candidates were Eugene F. Chay
(221 votes), Caren R. Silverman (209 votes) and Jerel A. Hopkins (182 votes).

A total of 1,392 votes, including 149 absentee ballots, were cast in the
Annual Election.

Annual Meeting

Ewing Receives Bar’s First Union Fidelity Award

During the Bar’s Annual Meeting on Dec.7, Fidelity Award Committee Chair Nancy L. Fullam
(right) presents William H. Ewing with the 1999 First Union Fidelity Award.

Send Us Your News and Photos
Do you have an Association-related story your colleagues should know? Write

us a few lines. Send us your photos. Or tell us about your service to the profes-
sion, or about what’s going on in your Bar Association section or committee.

You can reach the Bar Reporter by phone at (215) 238-6345, by fax at (215) 238-
1267 or by e-mail at reporter@philabar.org. Write to us at Philadelphia Bar Reporter,
Philadelphia Bar Association, 1101 Market St., 11th floor, Philadelphia, Pa. 19107-
2911.
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by Robert Nigro

During its Dec. 20 meeting, the
Board of Governors unanimously
adopted procedures proposed by the
Bar’s Ad Hoc Committee on Ge n d e r,
Racial and Ethnic Bias for repo r t i n g
and investigating instances of bias in
the Philadelphia legal system.

In addition, completing a proc e s s
that began at its Nove m ber meeting,
the Board also adopted the Women in
the Profession Committee’s Mod e l
E m p l oyer Policies for Pa r e n t i n g
L aw yers. A story reporting on the
Board’s consideration of this issue is
published on page one.

Ad Hoc Committee members Ly n n
A. Marks, Judy F. Berkman, Clifford A.
Boardman, Charisse R. Lillie, Phoe be
A. Haddon, Lorrie McKinley and
Francis P. Devine III presented the
resolution, which would set proc e-
dure for reporting bias against all
classes of people protected by the
Philadelphia Fair Practices Ordinance.

McKinley explained that the city
ordinance lists the presence of ch i l-
dren, sexual orientation, principal
habitat, source of income, national
origin, marital status, ancestry, reli-
gion, race, color, sex and age as trig-
gers for bias.

The resolution also will create a
Committee to Promote Fairness in the
Philadelphia Legal System. The com-
mittee would receive reports concern-
ing bias about law yers, judges, court
personnel or others acting in a judi-
cial capacity, such as arbitrators, mas-
ters, and judges pro tem. Berkman
explained that such bias is defined as
using myths and stereotypes to treat
people according to their pe r c e i ve d
class rather than as the individuals
they are.

Also, the committee would receive ,

e valuate and consider information
regarding any problems or concerns
relating to bias in the legal system,
review these reports, consider the
information and take appropriate
action consistent with the propo s e d
p r ocedures and the parties’ willing-
ness to participate. The committee
also would recommend content for
seminars and/or educational pro-
grams about bias in the legal system.

The resolution states that “bias and
the perception of bias create an
i m pediment” to the fair and efficient
functioning of the legal system. It also
explains the need to eliminate bias,
stating that the Joint Task Force to
Ensure Gender Fairness in the Court
System created by the Pe n n s y l va n i a
Bar Association and the Pe n n s y l va n i a
Conference of Trial Judges, has doc u-
mented in 1995 and 1997 that gender
bias exists in the Pe n n s y l vania legal
s y s t e m .

While the Supreme Court of
Pe n n s y l vania established a Committee
on Racial and Gender Bias in the
Justice System last year to help elimi-
nate bias, the Philadelphia Bar
A s s ociation has had no mechanism to
gather and evaluate information and
anecdotal evidence regarding bias in
the Philadelphia legal system.
H ow e ve r, in 1997 the Bar created the
Ad Hoc Committee on Ge n d e r, Racial
and Ethnic Bias, and charged it with
d e veloping procedures for repo r t i n g
instances of gender, race and ethnic
bias in the Philadelphia legal system.

In the Board’s discussion of the
m a t t e r, Mary F. Platt and Denis P.
Cohen said they be l i e ved the propo s-
al should extend be yond the Phila-
delphia city courts, into the federal
district courts and county systems,
and offered a friendly amendment to

Board Adopts Measure
to Fight Bias in Courts

by Robert Nigro

During the Board of Governors’
Dec. 20 meeting, the Board honored
outgoing Chancellor Edward F.
Chacker and the Board members and
Bar officers who completed their
terms.

Addressing the Board, Chacker
praised his colleagues, stating, “You
are a wonderful Board and you
worked very hard. Thank you very
much for one of the finest years I’ve
ever had. Thank you for allowing me
to participate and thank you for all
the support and guidance you have
given me.”

Chacker also noted that “most of
the time, we get to see people who
have served on this Board again.” He
cited Francis P. Devine III, Abraham
C. Reich, Clifford E. Haines and
Lawrence J. Beaser as examples of
people whose service to the Bar
extended beyond their terms as
Chancellor.

During the meeting, Chacker also
presented plaques to Board members
who concluded their terms. They are:
Daniel-Paul Alva, Denis P. Cohen,
Lenard A. Cohen, Brenda Frazier-
Clemons, Leslie Love Engle, William
P. Fedullo, Joel I. Fishbein, Richard M.
Golomb, Wendy L. Kotzen, Gregory
H. Mathews, Lorrie McKinley,
Stephen G. Pollack and Stewart M.
Weintraub.

Chacker also thanked departing
Bar Treasurer Shawn V. Sauls and
1999 Board Chair Audrey C. Talley.
He called Talley “a person who
served us very well and who, while
keeping a tight hand, always allowed
free speech and participation.”

Incoming Chancellor Doreen S.
Davis then spoke about the Bar

Association’s achievements under
Chacker’s leadership. Among them,
she noted the comprehensive judicial
ratings issued by the Bar’s Commis-
sion on Judicial Selection and
Retention, as well as the successful
Campaign for Qualified Judges efforts
in the May primary and November
general election. This work led to the
election of most of the Bar’s recom-
mended judicial candidates and all of
the recommended retention judges,
she noted.

Davis also recalled the Bar’s day-
long conference to study the issue of
multidisciplinary practice, its success-
ful Quarterly Meetings, Chacker’s
advancement of a proposal to create
a dedicated funding stream for legal
services and the Bar’s creation of a
partnership with JuriStaff Inc. to pro-
vide career planning and placement
help to Bar members.

She noted the Bar’s first media
workshop for local judges and its
cooperation with the Common Pleas
Court to create a new Commerce
Case Management Program, as well
as the opening of a new lawyer/client
meeting room in City Hall and a new
lawyers’ lounge in the Criminal
Justice Center.

Davis also spoke to the Board
about the Bar’s receiving grant funds
totaling $100,000 from First Union
Corp. to support the work of the
Philadelphia Bar Foundation, and the
Bar’s exhaustive efforts to oppose
Senate Bill 5 (the Lawsuit Abuse/Civil
Justice Reform Act).

Davis then recalled the Bar’s role
in welcoming the annual meeting of
the National Bar Association to Phila-
delphia last year as well as its con-
vening of the Bar’s first Interfaith
Prayer Breakfast.

Immediate former Chancellor Edward F. Chacker (left) acknowledges the accolades of
the Board of Governors for his achievements during the past year.

Immediate former Bar Chancellor Edward F. Chacker (right) presents a ceremonial gavel to
outgoing Board Chair Audrey C. Talley during the Board’s Dec. 20 meeting.

continued on page 14

Chacker, Board Reflect
on Bar’s Achievements



The Philadelphia Bar Foundation,
the Bar Association’s charitable arm,
recently participated in the awarding
of grants totaling more than $550,000
to 35 area law-related public service
agencies that help the poor, the dis-
abled, abused women and children, the
aged and others who need but cannot
afford legal help. Presented by 1999 Bar
Foundation President David Unkovic,
the grants represent more than
$400,000 in Bar Foundation grants, plus
an additional $150,000 in Interest on
Lawyer Trust Accounts (IOLTA) grant
funds distributed locally at the Bar
Foundation’s recommendation.

The 35 agencies receiving grants
are: AIDS Law Project of Pennsylvania,
American Civil Liberties Union Foun-
dation of Pennsylvania, Center for
Advocacy for the Rights and Interests
of the Elderly, Center City District
Foundation, Center for Lesbian and
Gay Civil Rights, Child Support Educa-
tion and Resource Center, Committee
of 70, Community Legal Services,
Consumer Bankruptcy Assistance
Project, Corporate Alliance for Drug
Education, Defender Association of
Philadelphia’s Federal Court Division,

Disabilities Law Project, Education Law
Center of Pennsylvania, HIAS and
Council Migration Service of Philadel-
phia, Homeless Advocacy Project,
Juvenile Justice Center of Pennsylvania,
Juvenile Law Center, Legal Clinic for
the Disabled, Para-Professional Law
Clinic Inc., Pennsylvania Health Law
Project, Pennsylvania Institutional Law

Project, Pennsylvanians for Modern
Courts, Philadelphia High School
Academies Inc., Philadelphia Volun-
teers for the Indigent Program, Phila-
delphia Volunteer Lawyers for the Arts,
Police-Barrio Relations Project, Public
Interest Civil Litigation Fund, Public
Interest Law Center of Philadelphia,
Senior Citizen Judicare Project, Support

Center for Child Advocates, Temple
University School of Law, Tenants’
Action Group of Philadelphia, Women
Against Abuse Legal Center, Women’s
Law Project and Women Organized
Against Rape.

More information about the Bar
Foundation may be obtained by calling
(215) 238-6334.
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Bar Foundation Grantees in the Spotlight

Grants of More Than $550,000 Made for Legal Aid

Young Lawyers Division

Mentors Sought
to Fight Truancy

For its Attorney Mentoring
Program (AMP), the Young
Lawyers Division seeks legal pro-
fessionals—lawyers, paralegals and
legal secretaries—to mentor city
middle-school students who are
at risk of becoming habitually
truant.

The program assists and advis-
es students, stressing the impor-
tance of a positive outlook toward
education. AMP targets middle
school students because statisti-
cally, they represent the most
obvious at-risk group.

Prospective mentors will be
asked to attend an orientation
session on Tuesday, Jan. 11, from
noon to 2 p.m. at the law firm of
Buchanan Ingersoll, 1835 Market
St., 14th floor. 

More information about AMP
may be obtained by contacting
YLD members Donald W. Schroe-
der by phone at (215) 665-3945 or
by e-mail at schroederdw@-
bipc.com, or Joel I. Fishbein at
(215) 972-1376. Registration for the
orientation session may be
obtained by calling Vicki Ellis of
the School District of Philadelphia
at (215) 299-7326.
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by Michelle M. Maier

Where explorers and
a d venturers now go, legal
counsel is not far be h i n d ,
according to Ralph White, a
cinematographer and
underwater photographer
who was the featured
s peaker during “Exploring
the Titanic: A First-Hand
Account of Titanic Expe-
ditions,” a Chancellor’s
Forum held Nov. 18 at the
PBI - PBEC Education Center.
White took part in the expe-
dition that discovered the
R.M.S. Ti t a n i c in 1985 and
H o l l y w ood director Ja m e s
Cameron’s expedition to
film the movie Ti t a n i c i n
1 9 9 5 .

The forum included a
presentation of historic pho-
tographs of the ship’s con-
struction, its maiden voya g e
in 1912 and rare underwater
f ootage of the Ti t a n i c and its
a r t i f a c t s .

The founder of Wh i t e - P i x
P r oductions, White was a
photographer for the
National Geographic Soc i e t y
for more than 20 years and
has participated in hundreds
of expeditions around the
world. He was on one of
those expeditions in Loch
Ness, Scotland in 1976, in
s e a r ch of the elusive and

alleged Loch Ness monster,
when he encountered a
young research scientist, Dr.
Ro bert Ballard.

“ We sat around one night
lamenting that there was no
deep ocean exploration, pri-
marily because there was no
funding for it,” White said.
“At the time, the public rela-
tions budget for NA SA was
bigger than all the money
being spent by the gove r n-
ment on deep ocean explo-
r a t i o n .” 

White said that he and
D r. Ballard tried to come up
with a hook that would
pique both gove r n m e n t a l
and public interest in deep
ocean exploration. Dis-
c overing the R.M.S. Ti t a n i c, a
name synonymous with
tragic ocean voyage, was the
gamble Ballard and Wh i t e
decided to go for.

The problem, how e ve r,
according to White, was that
the technology simply did
not exist then to undertake
s u ch a task. “We spent the
next nine years basically
d e veloping the tech n o l o g y
we needed, which culminat-
ed in the discovery of the
Ti t a n i c in 1985,” White said. 

The Ti t a n i c, the largest
man-made moving object
e ver created when it set sail
in 1912, was designed as the

most luxurious ship eve r
built, and no expense was
spared in its accommod a-
tions, according to White. “A
o n e - w ay, first-class ticket on
the Ti t a n i c t od ay would cost
a bout $50,000, while in com-
parison, a one-way steerage

t i cket back then would cost
a bout $32,” said Wh i t e .
“ Even second-class on the
Ti t a n i c was considered be t t e r
than first class on some of
the other ships at the time,”
he added. 

“ The Ti t a n i c was the epito-

me of the Industrial Age, a
time when so much was
being invented in such a
condensed pe r i od of time.
When the ship sunk on its
maiden voyage, it shoo k
people’s faith in tech n o l o g y, ”

Chancellor’s Forum

Titanic Cinematographer Tells All About Lost Liner

During the Chancellor’s Forum, Ralph White, a cinematographer and
underwater photographer, discusses his adventures during expeditions
to the wreck of the R.M.S. Titanic.

Judicare Jazz! Features New Aw a r d s

Aw a rd recipients at Judicare Jazz! are (L to R) Benefactor of the Year Aw a rd recipients Paul and Stephen
Feldman; Medical Services Aw a rd recipients Dr. Todd H. Goldberg and Eileen C. Goldberg, MSN, RN, CS;
Legal Services Aw a rd recipient David H. Denenberg; and Community Services Aw a rd recipient Robert Epp.

continued on page 15

Officials of the Senior Citizen Judicare
Project recently reported that their Judicare
Jazz! gala raised much-needed funds for the
agency. The event, on Oct. 22 in The Atrium
at 1900 Market St., also introduced three new
Judicare awards.

Judicare’s Legal Services Award was pre-
sented to attorney David H. Denenberg of
Abramson & Denenberg P.C. for his legal
representation and advocacy on behalf of
elderly Philadelphians. The Medical Services
Award, for contributions to medical services
for the elderly, went to Eileen C. Goldberg,
MSN, RN, CS, executive director of the
Delaware Valley Geriatric Society’s depart-
ment of nursing at Doylestown Hospital, and
Todd H. Goldberg, board president of the
society’s division of geriatric medicine at
Albert Einstein Medical Center. The Com-
munity Services Award, for serving the needs
of Philadelphia’s elderly, was presented to
Robert Epp, founder and publisher of
Milestones. In addition, Judicare’s Benefactor
of the Year Award, which recognizes generos-
ity in support of its work on behalf of older
Philadelphians in need, was given to the law
firm of Feldman and Feldman.

Gold sponsors of the event were Cozen
& O’Connor, Feldman & Feldman, Fox,
Rothschild, Frankel & O’Brien LLP, GRACE
(General Reporters Association Charitable
Enterprise) and the Roy Pressman Foun-
dation.

Silver sponsors were Ballard Spahr
Andrews & Ingersoll LLP, Blank Rome
Comisky & McCauley LLP, Jones Apparel

Group, Margolis Edelstein, Saul, Ewing,
Remick & Saul LLP, Sunoco and Schnader
Harrison Segal & Lewis.

Bronze sponsors were Albert Einstein
Healthcare Network, Lisa and Arthur
B e r k owitz, Mark and Pamela Blaskey, Borden
& Rapo port, David G. Faw CPA, Heard Go g g e n
Blair Williams and Ta x Se r v, Hope P. Krebs and
Kim Kinser, IK ON Office Systems, Manta and
Welge, Alison C. Schwartz and Michael Kane,
Shapiro Petrauskas Ge l ber Architects P. C . ,
Joseph B. Silverstein and Gray Smith.

Friends of the event were Mary Jane
Barrett, Leigh Weaver Bauer, Paul and
Marguerite Buck, Ruth E. Buck, Edward &
Bovvi Danetz, Robin Foster-Drain, Aaron and
Hope Friewald, Mary Sweetland Laver, John
McC. Morgan Jr., Park Pleasant Inc., Posse
Walsh Buckman Van Buren, Audrey C. Talley
and Deborah Weinstein.

Auction donors were Arden Theatre Co.,
Bill Coleman Courtyard Marriott, Cutters
Restaurant, Dahlia, Electric Factory Concerts,
Embassy Suites, Friday Saturday Sunday,
Gomo’s Nail Salon, Hard Rock Cafe, K-mart,
Keswick Theater, Knave of Hearts, Marrakesh,
Mary R. Montague DSW, Morton’s, Oggi
Salon and Spa, Old Original Bookbinders,
Philadelphia Theatre Co., Philadelphia Eagles,
Philadelphia Phillies, Pierre & Carlo, Plage
Tahiti/Knit Wit, Richard N. Weiner, Ristorante
Panorama, Salon 32 and Spa, Sporting Club
at the Bellevue, Terme Di Aroma, The
Franklin Institute, The Pennsylvania Ballet,
White Dog/Black Cat, Wilma Theater and
Yangming.
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Bar’s Annual Section Meeting Highlights
Late last year, several Association

sections and committees held annual
meetings or receptions. The Real
Property Section held its meeting on
Nov. 17 at the Warwick Hotel. Keynote
speaker was University of Pennsyl-
vania Professor Witold Rybczynski,
author of “A Clearing in the Distance:
Frederick Law Olmstead and America
in the Nineteenth Century.”

The Business Law Section held
its annual cocktail reception on Nov.
30 at the Pyramid Club and presented
its third annual Dennis H. Replansky
Memorial Award to attorney Vernon
Stanton Jr. Award criteria include
superior legal talent in business law,
unique contributions to and signifi-
cant achievements in business law, a
reputation for mentoring young attor-
neys and significant participation in
and contributions to civic and charita-
ble causes in the community. The sec-
tion also presented an award to attor-
ney Harvey S. Luterman for his 40
years of service to the business law
community.

During the Criminal Justice
Section’s cocktail reception, Dec. 1 at
LaBuca Ristorante, the section honored
outgoing Section Chair Jack M. Myers
and presented its annual Justice
Thurgood Marshall Award to City
Councilman-at-Large David Cohen.

The Family Law Section held its
annual dinner at the Warwick Hotel
on Dec. 14. The Probate and Trust
Law Section’s annual meeting was
held on Dec. 8 at the PBI-PBEC
Education Center in the Wanamaker
Building. The event included a recep-
tion in the Wanamaker Building
Atrium and a continuing legal educa-
tion course, “Anatomy of a Federal
Estate Tax Audit.”

The Tax Section’s annual meeting
was held on Dec. 9 at the Philadelphia
Marriott. Guest speaker was W. Val
Oveson, national taxpayer advocate
for the Internal Revenue Service.

The Public Interest Section’s
annual dinner was held on Dec. 2 at
the Warwick Hotel. Guest speaker was
Robert Johnson, district attorney for
Bronx County, N.Y. The event also fea-
tured a special memorial presentation
to the family of the late public-interest
attorney James M. Lafferty.

The Young Lawyers Division
held its annual meeting on Dec. 14. A
separate story and photo coverage of
the event is published on page 9.

On Dec. 15, the Workers’ Comp-
ensation Section held its annual
holiday party at Finnigan’s Wake and
the Committee on the Legal Rights
of Lesbians and Gay Men also held
its annual reception that evening at
Bar Headquarters.

During the Public Interest Section’s Dec. 2 annual dinner, 1999 Section Chair Robert
W. Meek (center) is joined by (L to R) annual dinner committee members Marilyn
H e ffley and Mandana Shahvari; Wo m e n ’s Law Project Executive Director Caro l
Tr a c y, recipient of the section’s 1999 Andrew Hamilton Aw a rd; and annual dinner
committee member Joseph A. Sullivan.

Also at the Business Law Section reception, attorney H. John
Michel Jr. (left) of Drinker Biddle & Reath LLP accepts the
section’s third annual Dennis H. Replansky Memorial Award
on behalf of his partner Ve rnon Stanton Jr. Presenting the
a w a rd is Carl W. Schneider, himself a former Replansky
Award recipient.

During the Nov. 30 Business Law Section reception, 1999 Section Chair-
Elect Audrey C. Talley (left) presents an award of appreciation to outgo-
ing Section Chair Gregory H. Mathews.

During the Criminal Justice Section’s reception, section member
Denis P. Cohen (standing at right) presented the section’s annual
Justice Thurgood Marshall Award to his father, City Councilman-at-
Large David Cohen (at lectern) for his longtime support of and work
toward equal justice in Philadelphia.

On Dec. 15, the Committee on the Legal Rights of
Lesbians and Gay Men presented its Advocate for
Justice Aw a rd to Kevin E. Vaughn (right), executive
d i rector of the Philadelphia Commission on
Human Relations. Committee Co-Chair David M.
Rosenblum (left) presented the award .

At the Real Property Section’s meeting on Nov. 17, Section Chair
Stephen T. Pollack (left) presents the section’s first Good Deed
Award to attorney Harris Ominsky. The award recognizes an indi-
vidual who “exemplifies the best in the legal profession and
who seeks not only to practice, but also to educate.” The award
comes with a $1,000 donation in the re c i p i e n t ’s name to the
Philadelphia Bar Foundation, the Bar’s charitable arm.



by Molly Peckman

As the new chair of the Young
Lawyers Division, I want to make sure I
start off on the right foot. So, before I
tell you about my plans for the YLD
next year, let me share with you how I
got here.

First of all, I have had the good for-
tune to work at two excellent firms
who have encouraged my Bar
Association activities. The first was
Mesirov Gelman Jaffe Cramer &
Jamieson LLP, where I started as a para-
legal while I went to law school at
night. I stayed there as an associate for
five years. When I left Mesirov more
than two years ago, I wanted to work at
a plaintiffs-only firm that would also
allow me to participate in Bar Asso-
ciation activities and perform pro bono
work. I found a great match at Kolsby,
Gordon, Robin & Shore.

In addition to the great encourage-
ment I have had from the partners and
other associates at both firms, I have
been lucky to have excellent support
staffs, as well as invaluable assistance
from Bar Association staffers. I also
have had inspiration from several of

my role models, such as immediate for-
mer Chancellor Edward F. Chacker,
Chancellor-Elect Carl S. Primavera and
Bar Chancellor Doreen S. Davis and my
boss, Bar Vice Chancellor Allan H.
Gordon.

Like Doreen, I was born into a large,
poor family in a small town in North-
eastern Pennsylvania. And like Doreen,
the only lawyers I was familiar with
growing up were fictional characters.
Doreen is an example of how you can
maintain a balance while being a suc-
cessful lawyer, being committed to your
family and being a Bar leader.

For those of you who know me best,

you know that my family is my foun-
dation. I am blessed to have the sup-
port of my parents, my sister, my
brothers and their families.

Now that you know how I got here,
let me tell you where I am going. What
I enjoy most about being an “older”
young lawyer is being able to mentor
younger lawyers and try to make their
way easier. So, in addition to continu-
ing all the projects the YLD does, like
Law Week in the spring, our fund-rais-
ers, the People’s Law School and many
other educational and community-ser-
vice programs, I dedicate my year as
chair to serving our members and to
making sure Philadelphia’s young
lawyers also start off on the right foot.

My goals include helping young
lawyers in Philadelphia achieve job sat-
isfaction, avoid burnout, be proud to
be Philadelphia lawyers and to have
some fun in the process. I want to
make the Bar Association, and especial-
ly the YLD, more relevant to our mem-
bers and get more of those members
directly involved.

To achieve these goals, I will be
revamping our professional develop-
ment series and directly reaching out to
minority attorneys, small-firm and sole
practitioners, governmental and corpo-
rate counsel as well as associates in
mid-sized and large firms. I want to
find out what programming our mem-
bers want and need.

I also share Chancellor Davis’ goal of
bringing civility back into the practice
of law. I believe that as young lawyers,
we need to start off our careers on the
right foot, by being civil from the

beginning of our practice, by starting
off performing public service and by
making sure we never give anyone a
reason to tell a lawyer joke or bash our
profession.

Maybe it’s because I went to school
while working full-time or because I
racked up so much debt, but I still love
being a lawyer. I want other young
lawyers to love the practice too.

Fortunately, I have already gotten off
on the right foot because I have an
excellent cabinet for 2000 to help me.
My vice chair is Jillian Z. Duhl, our sec-
retary is Marla A. Joseph, the treasurer
is Kenneth E. Spivack, our financial sec-
retary is Jennifer J. Platzkere and the
chair elect is James E. Elam IV, who will
be YLD chair in 2001.  

In addition, the following new
Executive Committee members have
been elected: David Felderman, Kim R.
Jessum, Nathan M. Murawsky, Melissa
A. Schwartz, Marnie Simon, MaryJo
Wlazlo and Eric G. Zajac.

We need your help. Start out the
new millennium on the right foot by
getting involved. Please take a look at
the YLD handbooks available from the
Bar Association. Volunteer and encour-
age others to chair or serve on YLD
committees. Come out to our First
Thursday happy hours and our profes-
sional development seminars. Let us
know how we can help you start off
your practice on the right foot.

Thank you all for joining me for my
first steps as the chair of the YLD.

Molly Pe ckman, associate in the law firm of Ko l s b y,
Gordon, Robin & Shore, is chair of the As s o c i a t i o n ’ s
Young Lawyers Division.
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Peckman Vows to Start Year Off on Right Foot

Y L D U P D A T E

Womens’ Rights Committee

Speakers Discuss Civil Rights
During the Women’s Rights Committee’s Oct. 25 meeting at Bar Headquart-

ers, labor and employment law attorney Lisa Rau discussed her recent victory
in Lanning v. SEPTA. The case involved SEPTA’s application requirements for
transit police officers that have excluded more than 90 percent of female appli-
cants since 1993. Five women challenged SEPTA’s requirements in a class action
suit. The U.S. Department of Justice’s Civil Rights Division also filed suit against
SEPTA. The U.S. District Court determined that SEPTA’s application requirements
were not discriminatory because the job required physical fitness. The Third
Circuit recently reversed and remanded the District Court’s finding against the
class of women. SEPTA has sought certiorari with the U.S. Supreme Court.

Also at the meeting, 1999 Labor and Employment Law Committee Chair
Deborah Weinstein and attorney Doris Dabrowski spoke about a resolution
endorsing proposed amendments to the Internal Revenue Code to exclude cer-
tain damages from gross income in employment and civil rights cases. The res-
olution subsequently was adopted by the Bar’s Board of Governors.

The Womens’ Rights Committee meeting on Oct. 25 featured (L to R) speakers Doris
D a b rowski, Deborah Weinstein and Lisa Rau, joined by 1999 Committee Co-Chair
Marilyn Heffley.

Past, Present, Future ... 
Share Your Thoughts for 2002

In 2002, the Philadelphia Bar Association will celebrate its 200th anniversary.
To commemorate this special occasion, The Philadelphia Lawyer will compile a spe-
cial edition dedicated to the Association: its past, present and future as the heart
of the Philadelphia legal community.

In preparation for this special issue, the Editorial Board and staff are interest-
ed in hearing about your memories—those of landmark cases, fundamental legal
issues, legal greats who mentored or inspired you in your life or your practice.
We’re also interested in your assessment of the present—where you feel the legal
community is now, what changes you’d like to see in the profession, in general
or in a specific practice area. And, we’d like to hear what your forecasts are for
the future of  Philadelphia lawyers. Where is the profession headed in the next
century?

Articles can be in any format, on substantive law topics, opinion or reflective
pieces, stories telling your personal experiences or professional encounters, or
any other relevant subject of your choosing. All submissions, including any
accompanying artwork or photographs, will be considered for publication in the
commemorative edition of The Philadelphia Lawyer. Publication date is spring of
2001.

Write to us as the Philadelphia Bar Association enters its third century of
serving the  profession and the community. We need your help to make this
special issue a success. Contact us by phone at (215) 238-6342, or U.S. mail at
1101 Market Street, 11th floor, Philadelphia, Pa. 19107-2911, or e-mail at
hebble@philabar.org.



by Robert Nigro

Incoming Young Lawyers Division
(YLD) Chair Molly Peckman told those
attending the YLD’s Annual Meeting
and Luncheon that her goals for 2000
include helping young lawyers achieve
job satisfaction, avoid burnout and be
proud to be Philadelphia lawyers.
Peckman also vowed to help make the
Association and the YLD more relevant
to Bar members and to get more mem-
bers involved.

The event, on Dec. 14 in the Rose
Garden Room at the Park Hyatt
Philadelphia, also featured the presen-
tation of the YLD’s Craig M. Perry
Community Service Award to David M.
Rosenblum, trial attorney in the
Philadelphia District Office of the U.S.
Equal Employment Opportunity
Commission (EEOC), for his longtime

work with the EEOC and various com-
munity groups toward providing legal
services to Philadelphia residents. The
division also presented its F. Sean
Peretta Service Award to John M.
Pascucci, paralegal in the intellectual
property department of Klehr, Harrison,
Harvey, Branzburg and Ellers LLP and
vice president of the Philadelphia
Paralegal Association. He was honored
for his volunteerism in various YLD
and community service projects,
including Habitat for Humanity and
Toys for Tots.

Both awards are presented annually
by the YLD Executive Committee. The
Perry Award is presented to a young
lawyer who has devoted substantial
time and energy to community-orient-
ed activities, including but not limited
to pro bono work and charity work.
Those eligible to receive the Peretta

Award are individuals in the legal com-
munity, including attorneys, paralegals
and others, who have devoted substan-
tial time and energy to innovative and
non-traditional programs that serve the
community.

The meeting also featured a keynote
address by James “Chip” DiPaula, man-
ager of the upcoming Republican

National Convention in Philadelphia.
He spoke of the logistics of conducting
a convention of such mammoth scope
in Philadelphia and of the economic
boost the gathering will provide to the
city and region.

Details of Peckman’s goals for the
year are published in her “YLD Update”
column on page 8 of this issue.
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Young Lawyers Division

Lawyers Welcome Peckman, Present Awards

During the event, YLD Executive Committee member Michael Shaffer (left) presented outgo-
ing YLD Chair Joel I. Fishbein (center) with a gift of appreciation for his year of service to the
division. Seated is incoming YLD Chair Molly Peckman.

Elam also presented the division’s Craig M. Perry Community Service Award to David M.
Rosenblum (left), trial attorney in the Philadelphia District Office of the U.S. Equal
Employment Opportunity Commission.

During the meeting, YLD Chair-Elect James E. Elam IV (right) presents the YLD’s F. Sean
Peretta Service Award to John M. Pascucci, paralegal in the intellectual property department
of Klehr, Harrison, Harvey, Branzburg and Ellers LLP.
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During the Annual Meeting, former Bar Treasurer Gabriel L.I. Bevilacqua (left) and
immediate past Young Lawyers Division Chair Joel I. Fishbein greet each other.

Highlights of Dec. 7 Annual Meeting

At the reception, Chancellor-Elect Davis is joined by her husband, Philadelphia Bar Foundation
Secretary Robert J. Simmons.

Also during the meeting, Philadelphia Mayor Edward G. Rendell (at lectern) addresses Bar members.
Seated at left is 1999 Bar Chancellor Edward F. Chacker.

During a reception preceding the Bar’s Dec. 7 Annual Meeting and Luncheon,
1999 Chancellor-Elect Doreen S. Davis (left) shares a light moment with one of
her mentors, H. Thomas Felix II, partner in the law firm of Montgomery,
McCracken, Walker & Rhoads LLP.

B e f o re her address to Bar members at the Annual Meeting, Chancellor-Elect Davis (right)
pauses to reflect with her mother, Naomi Davis (left) and her daughter, Samantha Simmons.

Philadelphia District Attorney Lynne A. Abraham (left) chats with the
A s s o c i a t i o n ’s Election Pro c e d u res Committee Chair Henry J. Lunardi during
the Bar’s Annual Election of officers, members of the Board of Governors and
members of the Young Lawyers Division Executive Committee. Election results
are published on page 3.



The Philadelphia Bar Foundation
and the Prince Music Theater will pre-
sent “Matters of the Heart,” a special
benefit performance by Patti LuPone,
on Tuesday, Feb. 8 at 8 p.m. at the
Prince, 1412 Chestnut St.

The award-winning actress and
singer will perform contemporary
music, as well as standards from
Lennon and McCartney to Rodgers and

Hammerstein and from Randy
Newman to Stephen Sondheim, all
dealing with the affairs, the crimes and
the mysteries of the heart.

The performance was conceived
and directed by Scott Wittman. Musical
director is Dick Gallagher. The perfor-
mance was written by John Weidman.

Tickets are $55, which includes a $20
tax-deductible contribution to the
Philadelphia Bar Foundation’s Michael
K. Smith Endowment. The endowment
is funded by the Bar’s Young Lawyers
Division and provides for law student
fellowships at local public interest
organizations.

Seating at the LuPone performance
is limited. More information about the
performance or the Smith endowment
may be obtained by calling the Bar
Foundation at (215) 238-6334. Tickets to
the performance may be obtained by
completing and returning the form on
this page.
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Young Lawyers Division

LuPone Performance to Aid Smith Fellowship

Patti LuPone

Return to:
Patti LuPone Benefit
Philadelphia Bar Foundation
1101 Market St.
11th floor
Philadelphia, PA 19107-2911.

Please send me        ticket(s) at $55
per ticket. Enclosed is my check or
money order payable to the
Philadelphia Bar Foundation.

Name:                                                

                                                       

Address:                                             

                                                       

                                                        

                                                       

Phone:                                                

Fax:                                                

E-mail:                                               

0 2 .2 0
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consumers have grown thick-
er and more dominant,” our
roles “as family members and
neighbors have grown thin-
ner and weaker.”

Noting that the way we
live, act, relate to one another
and where and how we spend
our time “all contribute to a
civil or not-so-civil society,”
Davis pledged that “by re-
energizing our profession and
working from the inside out,
we will seek to build models”
that law firms, businesses and
other professions can follow,
models that recognize the
individual, encourage and
accommodate diversity and
support growth.

“Because being inclusive
and tolerant and expanding
the pool of opportunity is not
just the right thing to do,”
Davis said, “It’s just good
business.”

• Workplaces that
accommodate employees’
legitimate family needs
fully. Davis pledged that as
Chancellor, she will make “a
priority” her goal of work-
places with maternal, paternal
and family leave options, flex-
and part-time alternatives,
affirmative action recruitment
and hiring policies, race and
gender-neutral, merit-based

evaluation and advancement
efforts and “zero tolerance”
for sexual harassment or for
discrimination of any type in
violation of the law.

Davis explained that as the
daughter of a working mother
and a working mother of a
daughter, she understands
“the busy but nonetheless full
and meaningful relationships
that working mothers forge
with their children. ... I look
forward to a time when all
working parents—mothers and
fathers—will be part of a pro-
fession that fully accommo-
dates the legitimate priorities
of parents with balance, care
and understanding.”

• A new survey of
Philadelphia law ye r s . D av i s
pledged that a new barwide
s u r vey will be conducted this
ye a r, with an eye toward uni-
fying and strengthening the
profession along common
l i n e s .

• A new Web site for
the Association. Soon, Davis
reported, the Bar will debut a
redesigned Web site, available
on lawyers’ computers or per-
sonal digital assistants. “We
want this site (at www.phila-
delphiabar.org) to be a per-
son-to-person portal to the
people, issues and services of
your Association,” Davis said.

Davis added that business
“demands that we take

advantage of every 21st cen-
tury resource available to us,
in our firms, the courts and
the justice system.” She noted
that thousands of disputes are
being settled electronically
every week, and described
high-tech courtrooms in
Florida where lawyers can use
a touch screen to hear testi-
mony, view evidence, view
real-time court reporting,
conduct legal research and
search the Internet. Looking
locally, Davis pointed to the
work of the Pennsylvania
Futures Commission on
Justice in the 21st Century
toward developing an Inter-
net-based dispute-resolution
program for students for use

at home and in schools.
“This proposed public-pri-

vate partnership deserves our
support,” she added. “This is
the direction that we ought to
be moving in. Why not take
advantage of this power for
the enrichment of all? The
possibilities are enormous
and exciting,” Davis said.

• Expanded participa-
tion in the Bar’s process of
nomination and electing
officers. Davis will ask a new
task force to examine the
Bar’s nomination and election
process toward expanding
participation in Bar gover-
nance. “Right now, the rela-
tively low voter turnout tells
me that our Association is

just not democratic enough,”
Davis said. “We’ve got to turn
that around.”

• C o nvening a Un i t y
Fo r u m . D avis plans to con-
vene the forum with leaders
from each segment and sector
of the profession. Pa r t i c i p a n t s
will be able to listen, share,
learn and develop new way s
to carry out the Bar’s mission
to serve the public and pro-
fession by promoting justice,
professional excellence and
r e s pect for the rule of law.

In conclusion, Chancellor-
Elect Davis urged Bar mem-
bers to look to the future:
“ We have new chances to
succeed, new opportunities to
come together.”

DAVIS
continued from page 1

During the Bar’s Dec. 7 Annual Meeting, 2000 Chancellor Doreen S. Davis (at lectern) applauds the year of ser-
vice of 1999 Chancellor Edward F. Chacker.

by Bruce H. Bikin

Suppose you were starting
your own country today and
you wanted to draft a consti-
tution that would embody all
the best in state-of-the-art
personal rights versus gov-
ernmental power. How would
the technology of the day be
reflected in the values pro-
tected by those rights?

At the close of the 18th
century, technology (from our
view of it at the close of the
20th century) was crude.
Telecommunications had yet
to be thought of. Transpor-
tation depended upon horse
power, not horsepower. Heat
and light came directly from
fire, not electricity. Clothing
was made of natural fibers
because there were no man-
made fibers. Mass production
probably meant making two
of something in the same day.
Artificial intelligence meant

someone was pretending to
be smarter than he was.
Technologically, we were
mere baby steps from living
in caves and hunting for food
with sharpened spears. 

The matrix of the social
fabric was another matter. A
great deal of thought had
been given to governance
and self-governance, as
Royalists were being replaced
by Democrats and Whigs in

the political vanguard. Locke
and deTocqueville had
impacted the social thinking
of the Americas and bred
more thought, from Thomas
Paine’s writings to the
Federalist papers of Madison,
Hamilton and Jay. This exam-
ination of the social compact
between citizen and govern-
ment was reflected in the
Constitution finally agreed
upon, and the first ten
amendments. 

It is interesting to note
that only one brief mention
of a technological protection
is made in our constitution. It
is the Second Amendment,
the right “to keep and bear
arms.”1 The value of a “well-
ordered militia” was apparent
to a colony recently freed
from the oppression of a
tyrannical empire. A militia
could not be maintained
without guns. 

How would late 20th-cen-

tury political thinkers have
been impacted in their social
construction had they faced
the dilemmas posed by our
own modern technology?
Would Internet access have
been a right? Could you have
meaningful “free speech”
without such access? What
about governance of the
Internet and World Wide Web
and the information available
therefrom? The drafters of the
Constitution did not think for
a moment about qualifying
the right to free speech in
order to protect society from
pornography. They believed
social and religious mores
kept the pure from being
polluted by impure words
and deeds. Would our trans-
portation and telecommuni-
cations technologies have
changed their perspective? 

How would our emerging
ability to manufacture
human life through cloning

have been reflected in our
Constitution? What rights
would have been accorded to
the cloned? Would they have
been treated with disdain
similar to that of slaves and
Indians not taxed? Indians
not taxed counted for naught
in apportioning representa-
tives and direct taxes. “All
other persons” (those not free)
counted for three-fifths of a
person as our Constitution
was first adopted. 

Sometimes it is important
to wonder aloud what might
have been. It permits us to
appreciate the errors we did
not make as well as giving
voice to possible solutions for
those we did.

1. It is also noteworthy that one
of the most controversial attempts
to amend the Constitution arose
from the conflict over abortion. Two
centuries ago, when the Constitu-
tion was drafted, abortion was not a
technological possibility.

How Technology Could Have Affected History

C O M M E N T A R Y
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Lawyers Perform “Trial by Jury”
Jennifer L. Garber of Beasley, Casey & Erbstein plays the role of Angelina,

the jilted bride, in the Theatre Wing’s recent reprisal of its production of
Gilbert and Sullivan’s operetta “Trial by Jury.” Lunchtime performances were
held in City Hall Courtroom 253 from Oct. 25 through Nov. 19. The production
was dedicated to the memory of the late U.S. District Court Judge Robert S.
Gawthrop, who had performed in past productions in the role of the judge.
The current production was directed by F. Hastings Griffin Jr. and co-producers
were A. Taylor Williams, Court of Common Pleas Judge Marvin R. Halbert and
the Bar’s Theatre Wing.

Bar’s Interfaith Prayer Breakfast Starts Tradition

Anthony Cardinal Bevilacqua of the Archdiocese of Philadelphia.

The Rev. Luis A. Cortés Jr., executive director of the Hispanic Clergy of
Philadelphia and Vicinity.Rabbi Seymour Rosenbloom of Congregation Adath Jeshurm.

The Rev. Dr. Jeffrey L. Leath, pastor of Mother Bethel African Methodist
Episcopal Church.

During the Bar Association’s
first Interfaith Prayer Breakfast
for the Philadelphia legal com-
munity on Nov. 23, speakers
from several faiths addressed
the theme, “The Law: The High-
er Calling.”

Speakers were Anthony
Cardinal Bevilacqua of the
Archdiocese of Philadelphia;
the Rev. Luis A. Cortés Jr., exec-
utive director of the Hispanic
Clergy of Philadelphia and
Vicinity; the Rev. Dr. Jeffrey L.
Leath, pastor of Mother Bethel
African Methodist Episcopal
Church; and Rabbi Seymour
Rosenbloom of Congregation
Adath Jeshurm.

The event, in the Liberty
Ballroom of the Philadelphia
Marriott Hotel, was the brain-
child of 1999 Chancellor
Edward F. Chacker and was
chaired by retired Third Circuit
Court of Appeals Judge Arlin
M. Adams, Philadelphia
Common Pleas Court Judge
Anne E. Lazarus and Phila-
delphia attorney Gerard J. St.
John. Chancellor Doreen S.
Davis has indicated that she
intends to hold the event again
next year.
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issue, reviewed existing poli-
cies of law firms and local
bar associations and met
with part-time employees for
their perspective.

“I can tell you that over
the last few years one of the
most common issues we
heard was lawyers trying to
balance between having a
career and family,” Wilkinson
said. She added that the
committee heard from many
women who specifically
asked if the Bar had a policy
on that issue.

Wilkinson told the Board
that the policies are “aspira-
tional in nature. They are
suggested policies and firms
n can pick and choose from
them to suit their situation.”

Dalton then spoke about

the substance of the policies,
which deal with four issues.
First is the issue of disability
for women lawyers as a
result of pregnancy and
childbirth. Dalton added that
the other three–model poli-
cies on child-care leave, fam-
ily-care leave and alternative
work arrangements—can
affect both men and women
equally.

She explained that the
model policies first deal with
the issues that must be
worked out between
employees and employers.
“These are important issues
in attracting and retaining
lawyers in all areas of profes-
sional life,” she concluded.

The committee first
reported to the Board about
the model policies on Nov. 23
in preparation of the Board’s
vote at the December meet-

ing. Copies of the policies are
available from the Bar
Association.

Also at the meeting, the
Board unanimously adopted
two resolutions from the Fee
Disputes Committee. One
establishes operating rules
for the committee’s new
Lawyer Fee Dispute
Resolution Program and the
other permanently incorpo-
rates the committee’s pilot
Mediation Program into the
committee’s operating rules.

1999 Committee Co-Chair
Arthur Brandolph presented
the fee dispute resolution. He

said development of the pro-
gram follows many requests
to the committee by local
lawyers who sought means
through which lawyers who
have disputes over fees or
sharing of fees could resolve
them through mediation or
arbitration. He then encour-
aged lawyers to participate in
the voluntary program, if
needed, “because this is a
mechanism for resolving fee
disputes between lawyers in
a very efficient, cost-effective
manner, instead of going into
court.” He added that the
committee now seeks to

empanel volunteers to arbi-
trate and or mediate dis-
putes.

Next, 1999 Committee Co-
Chair John Paul Simpkins
presented the committee’s
mediation program resolu-
tion to the Board. He report-
ed that since the pilot media-
tion program has been estab-
lished, it has been “a success.”
He added that the program
has attracted a diverse group
of mediators who have com-
pleted seven mediations, six
of which have resulted in
agreements. Three more
mediations are pending.

FAMILY LEAVE
continued from page 1

the proposal to that effect.
But Board Pa r l i a m e n t a r i a n
Francis P. Newell suggested
that such scope may not be
needed, as the Third Circuit
courts have taken the initia-
t i ve for several years to fight
bias, under the leadership of
former Chief Judge Do l o r e s
K. Slov i t e r. The task force did
not accept the amendment.

Berkman added that the
measure had been endorsed
by the Racial and Ge n d e r
Fairness in the Justice Sy s t e m
task forces and the follow i n g
committees: Alternative
Dispute Resolution, Labo r
and Employment, De l i very of
Legal Services, Compulsory
Arbitration, Professional
Re s po n s i b i l i t y, State Civil,
Women in the Profession,
Women’s Rights and Civil
Rights. The measure also was
endorsed by the Yo u n g
L aw yers Division and the
f o l l owing sections: Public
Interest, Business Law, Ta x ,
Probate and Trust Law,
Criminal Justice, Real Prop-
erty and Family Law.

In other business, the
Board tabled a Family Law
Section resolution oppo s i n g
House Bill 913, concerning
c u s t ody rights for siblings of
a parent who is a victim of a
criminal homicide pe r pe t r a t-
ed by the other parent.
Elaine Smith of the Fa m i l y
L aw Section presented the
r e s o l u t i o n .

The bill would amend 23
Pa. C.S.A. Section 5311 ,
addressing custody rights for
grandparents and great
grandparents to the ch i l d r e n
of a deceased parent, by pro-
viding for partial custody or
visitation rights for siblings
of a parent who is deceased,
when that parent was the
victim of a criminal homi-
cide pe r petrated by the other
p a r e n t .

Smith explained that the
p r o posed legislation creates
c u s t ody rights for a narrow l y
defined group of aunts and
uncles that they do not enjoy
g e n e r a l l y. It also fails to
s pecifically define the term
“ p a r e n t / child relationship,”
she said, in the circumstance
the legislation contemplates,
in which one parent is

deceased and the other par-
ent may be incarcerated.

Smith said the legislation
was “ill-conceived ... and a
bad idea all the way around”
because it gives a narrow
class of relatives visitation
rights they normally do not
get under other court proc e-
dures and law.

H ow e ve r, during the dis-
cussion of the measure, sev-
eral Board members had
questions about custody law
and other family law proc e-
dures. Fo l l owing seve r a l
requests for more informa-
tion about the bill and the
applicable law, the Board
voted to table the resolution. 

During his announce-
ments, 1999 Chancellor
Edward F. Chacker welcomed
newly elected Board mem-
bers Todd M. Berk, Ru d o l p h
Garcia, Jeffrey M. Lindy,
R i chard S. Seidel and
De borah Weinstein. All
began their terms on Jan. 1.

C overage of Chancellor
C h a cker’s remarks to the
Board of Governors as he
concluded his term as the
Bar’s 72nd Chancellor is pub-
lished on page 4 of this issue.

BOARD
continued from page 4

Looking for a special way 
to remember someone?

Births •  Deaths •  Marriages •  Anniversaries
Making Partner •  Passing the Bar

There’s No Place Like Home
During a joint meeting of the Landlord-Tenant and Municipal

Court committees on Oct. 5 at Bar Headquarters, Philadelphia
Housing Authority Executive Director Carl P. Greene (right) spoke
about the authority’s ongoing program to rehabilitate its housing
units as well as planned improvements to its Section 8 housing
program. At left is 1999 Landlord-Tenant Committee Co-Chair
Peter A. Lesser.

Through the Special Way to Remember program,
you can honor a colleague or loved one with a con-
tribution to the Philadelphia Bar Foundation. Since
1964 the Bar Foundation has distributed millions of
dollars in attorney gifts and other funds to public
interest groups that provide counsel and assistance to
the poor, disabled, elderly and children in our com-
m u n i t y.  Your gift will help serve the needs of
Philadelphians who have nowhere else to turn for
legal services. If you would like to make a gift to the
Foundation as a meaningful expression of re s p e c t ,
please call (215) 238-6334.
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Note: While the following listings have been verified prior to press time, any scheduled event may be
subject to change by the committee or section chairs.

Jan. 10
Family Law Section - meeting, 4 p.m., 10th fl. Board Room.

Jan. 11
Delivery of Legal Services Committee, Public Interest Section - meeting, 8:30 a.m.,
10th fl. Board Room.

Jan. 12
Family Law Section - Tea Law and Cookies seminar, 3:30 p.m., 11th fl. Conference
Center. Cost: $5 for section members; $10 for nonmembers. 

Jan. 13
Small Business Committee, Business Law Section - meeting, noon, 10th fl. Board
Room. Lunch: $8.50.

Jan. 18
Cyberspace Law Committee, Business Law Section - meeting, noon, 11th fl. Conference
Center. Lunch: $8.50.

Jan. 19
Workers’ Compensation Section - meeting, noon, 11th fl. Conference Center. Lunch: $7.

Jan. 20
P rofessional Responsibility Committee - meeting, noon, 10th fl. Board Room. Lunch: $7.

Jan. 24
Junior Women Task Force, Women in the Profession Committee - meeting, noon, 11th
fl. Conference Center.

Jan. 25
Criminal Justice Section - meeting, noon, 11th fl. Conference Center. Lunch: $7.

Jan. 26
Federal Courts Committee - meeting, noon, 10th fl. Board Room. Lunch: $7.

Jan. 27
State Civil Committee - meeting, noon, 10th fl. Board Room. Lunch: $7.
Board of Governors - meeting, 4 p.m., 10th fl. Board Room.

Unless otherwise specified, all ch e cks for luncheons and programs should be made payable to the Philadelphia Bar
Association and mailed to Bar Headquarters, 11 01 Market St., 11th fl., Philadelphia, Pa. 191 07- 2 911. Send calendar
items 30 days in advance to Managing Editor, Philadelphia Bar Reporter, Philadelphia Bar Association, 11 01
Market St.,  Philadelphia, Pa. 191 07- 2 911. Fax: (215 ) 23 8 - 12 67. e-mail: r e p o r t e r @ p h i l a ba r. o r g .

C A L E N D A R  O F  E V E N T S

he said. In addition, White noted that
the loss of life on the ship was mag-
nified by the fact that in the day s
before World War I, “people were not
accustomed to one event killing more
than 1,500 pe o p l e .” 

White and Ballard spe a r h e a d e d
the 1985 joint Fr e n ch-American expe-
dition to locate the Ti t a n i c. The Fr e n ch
were supposed to locate the ship
using their sonar equipment and then
the Americans were to photograph it.
The plan was to return to the site in
1986 with submersibles capable of
taking people down to the depths
where the Ti t a n i c l ay to recover arti-
f a c t s .

According to White, Hurricane
Bob cut the Fr e n ch short of their
scanning, and they were only able to
c over 72 percent of the designated
area. The Americans then had to
s e a r ch the remaining area. “We spe n t
56 days in the North Atlantic and

weren’t able to find anything but
mud and rocks,” said White. “Th e n ,
early in the morning on Sept. 1, 1985,
we started coming across debris. At
first, we didn’t know what it was,
whether it was the remains of a fish-
ing boat or a commercial ship, until
we found one of the boilers unique
to the Ti t a n i c.” 

White would return to the site of
the Ti t a n i c in 1987 at the request of
the Fr e n ch. He would go on to make
23 submersible dives to the ship, and
his photographs and film of the ship
h ave been displayed throughout the
world in various exhibitions and
s c r e e n i n g s .

Forum moderator was David G.
Concannon, associate at Kohn, Sw i f t
& Graf P.C. and pro bono counsel to
the Explorers Club, of which White is
a member and past president.
Concannon represented White and
the club in recent litigation concern-
ing the Ti t a n i c. A cover story abo u t
the case was featured in the summer
1999 issue of The Philadelphia Lawyer. 

WHITE
continued from page 6

Women in the Profession

Fitting Fitness Into Busy Careers
Attorney and certified personal trainer Gwen Stern discussed “Fitting Fitness

Into Your Life” with attendees of a Women in the Profession luncheon lecture
on Oct. 8 at Bar Headquarters. During the event, Stern demonstrated tech-
niques for exercise and fitness that even busy attorneys can find time for.
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S. Gerald Litvin, founding partner of
Litvin, Blumberg, Matusow & Young,
has been selected to receive the
American Inns of Court Professional-
ism Award for the Third Judicial Circuit
as “the person who best exemplifies
the ideals of the American Inns of
Court.” Each year, the award is given to
one legal professional in each of the
nation’s 12 judicial circuits.

Steven K. Ludwig, partner in the law
firm of Fox, Rothschild, O’Brien &

Frankel LLP, has
been appointed to
the board of
trustees of the
Women’s Law
Project, a nonprofit
organization that
advocates for
women’s rights.

E. William Pastor,
sole practitioner
and a certified
financial planner,
has been elected
vice president of
the Trust Coun-
selors Network, an
organization com-
prised of individu-

als who work in the estate planning
field, including attorneys, trust officers,
financial planners and insurance pro-
fessionals.

Gerald Chalphin, partner in Hoyle,
Morris & Kerr LLP, has been appointed
to the University of Pennsylvania
Museum of Archaeology and Anthro-
pology’s Corporate Partners Advisory
Board. The board advises the museum
on its outreach efforts directed at the
business community.

Thomas P. Foy, of
counsel to the law
firm of Blank Rome
Comisky &
McCauley LLP, has
been elected chair
of the board of
directors of the
Children’s Home
Society.

Joan C. Rosoff,
partner in White
and Williams LLP,
was recently elect-
ed to the board of
directors of the
National Network
of Commercial Real
Estate Women,
which provides

networking and business opportunities
for women in commercial real estate.

Marc P. Weingarten, partner in the
law firm of Greitzer and Locks, recently
was elected vice chair of the Inter-
national Law Practice Section of the
Association of Trial Lawyers of
America. He also was recently elected
comptroller of the Philadelphia Trial
Lawyers Association.

David H. Marion, chair of Mont-
gomery, McCracken, Walker & Rhoads

LLP, has been reap-
pointed to serve as
national chair of
the Attorney-Client
Relationships
Committee of the
American College
of Trial Lawyers, an
honorary associa-
tion dedicated to

improving and enhancing standards of
trial practice.

Richard P. Jaffe, managing partner of
Mesirov Gelman Jaffe Cramer &
Jamieson LLP, has been elected to the
board of directors of the Greater Phila-
delphia Venture Group, the umbrella
organization for venture capital firms

in eastern Pennsyl-
vania, South Jersey
and Delaware. He
also has been
appointed co-chair
of the Associates
Program at the
Philadelphia
Museum of Art.

Wendy E. Bookler, senior counsel to
the law firm of Blank Rome Comisky &
McCauley LLP, has been elected to the
board of directors of the Senior Citizen
Judicare Project.

Retired U.S. District Court Judge
Edward N. Cahn (E.D.Pa.), of counsel
to the law firm of Blank Rome Comisky

& McCauley LLP,
has been named to
the CPR National
Panel of Distin-
guished Neutrals, a
group of attorneys,
former judges, aca-
demics and legally
trained executives
who make them-

selves available to resolve business and
public disputes.

Steven W. Suflas, partner in the law
firm of Archer & Greiner, has been
elected chair of the Labor and
Employment Law Section of the New
Jersey State Bar Association. He will
serve a two-year term.

Fred Blume, administrative partner in
the law firm of Blank Rome Comisky &
McCauley LLP, has received the Uni-
versity of Pennsylvania Law School
Alumni Award of Merit. He has been
actively involved in the law school,

serving on the board of overseers, the
Law Alumni Society board of managers
and the board of advisors for the
Institute of Law and Economics. He
also has served as national finance
chair for the school.

Diana C. Liu (top),
partner in Wolf,
Block, Schorr and
Solis-Cohen LLP,
and Gene Locks,
founding partner of
Greitzer and Locks,
have been named
to the board of
managers of the
Philadelphia
Foundation, a pub-
lic nonprofit charity
dedicated to
improving the
quality of life for
residents of south-
eastern Penn-
sylvania.

Joan C. Arnold, partner in the law
firm of Pepper Hamilton LLP, has been
elected a fellow of the American
College of Tax Counsel, which includes
lawyers who have shown high
achievement and public involvement
in the area of tax law.

Dale R. Dubé,
associate in Blank
Rome Comisky &
McCauley LLP, has
been elected to
serve on Widener
University School
of Law’s alumni
board.

JoAnne Epps, professor of law and
associate dean for academic affairs at
Temple University’s James E. Beasley
School of Law, recently was admitted
into the Cheltenham High School Hall
of Fame. She also has been named
president of the board of directors of
the Defender Association of Philadel-
phia.

Jane E. Lessner,
partner in Fox,
Rothschild, O’Brien
& Frankel LLP,
recently was
appointed chair of
the Villanova
University Law
Firm Program. A
graduate of Villa-

nova and former president of the Law
School Alumni Association, Lessner
also is an adjunct professor at the law
school and serves as a class representa-
tive.

Denise Houghton, member of the
law firm of Cozen and O’Connor, has
been named the 1999 Attorney of the
Year by MEDMARC for achieving

“excellence in the field of life science
technology defense,” particularly for
her recent victories in two medical
product liability cases. MEDMARC
provides product liability insurance
and risk management services for the
life sciences industry.

Stephen F. Gold, sole practitioner, has
received the Lifetime Achievement
Award from the American Civil
Liberties Union of Pennsylvania.
According to the ACLU, Gold was hon-
ored for “his years of advocacy in state
and federal courts on behalf of poor
and disenfranchised people.”

Stephanie Resnick, partner in Fox,
Rothschild, O’Brien
& Frankel LLP,
recently was reap-
pointed co-chair of
the 1999-2000
Campaign for
Womens’ Way. She
has served on the
agency’s board of
directors since 1997.

David L. Hyman, partner in the law
firm of Kleinbard, Bell & Brecker LLP,
has been elected president of the
Philadelphia Chapter of the American
Jewish Committee for the 1999-2001
term. The American Jewish Committee,
founded in 1906, protects the rights
and freedoms of Jews worldwide, com-
bats bigotry and anti-Semitism, pro-
motes human rights and works for the
security of Israel and understanding
between Americans and Israelis.

Nancy R.
Peterson, associate
in Blank Rome
Comisky &
McCauley LLP, has
been appointed
chair of the
Rainmaking
Committee of the

National Association of Women
Lawyers, which consists of lawyers
nationwide in private, public and in-
house practice.

Robert Birch,
associate in
Mesirov Gelman
Jaffe Cramer &
Jamieson LLP, has
been elected to the
board of Morris
Animal Refuge in
Philadelphia.

Dennis R. Suplee, partner in the law
firm of Schnader Harrison Segal &
Lewis LLP, recently was reappointed to
s e r ve another term as the Pe n n s y l-
vania chair for the American College
of Trial Law yers. The college is a pro-
fessional organization that, among
other things, recognizes excellence in
trial law ye r s .

P E O P L E
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Editors’ Note: Published below is the full
text of opinion 99-6 issued by the Professional
Guidance Committee. The following opinion
is advisory only and is based upon the facts as
set forth below. The opinion is not binding on
the Disciplinary Board of the Supreme Court
of Pennsylvania or any court. It carries only
such weight as an appropriate reviewing
authority may choose to give it. The commit-
tee’s jurisdiction is limited to rendering opin-
ions about prospective ethical conduct by
inquirers who are Bar Association members.
Attorneys who wish to ask a question, obtain
copies of committee opinions or ask the com-
mittee to research a matter should contact
Paul Kazaras, the Bar Association’s director of
public and legal services, at (215) 238-6328.

May a former corporate counsel
employed in-house make use of, in
the course of pursuing a wrongful ter-
mination claim against his former
employer and client, information that
may be either privileged and/or confi-
dential within the meaning of those
terms under the Pennsylvania Rules of
Professional Conduct? 

This question is dealt with by Rules
of Professional Conduct 1.9 and 1.6.
Rule 1.9 bars an attorney from using
information relating to the representa-
tion to the detriment of the former
client. However, this rule allows use of
such information in the circumstances
permitted by Rule 1.6.

Rule 1.6(c)(3) allows an attorney to
make limited use of confidential
and/or privileged information he or
she learned while employed as coun-
sel for the former client. It provides
that “a lawyer may reveal such infor-
mation [relating to representation of a
client] to the extent that the lawyer
reasonably believes necessary ... to
establish a claim or defense on behalf
of the lawyer in a controversy
between the lawyer and the client ...”

It is clear from the rule’s comment
that a controversy includes a fee dis-
pute between the parties: “... A lawyer
entitled to a fee is permitted by para-
graph (c)(3) to prove the services ren-
dered in an action to collect it. This
aspect of the rule expresses the princi-
ple that the beneficiary of the fiducia-
ry relationship may not exploit it to
the detriment of the fiduciary. As stat-
ed above, the lawyer must make every
effort practicable to avoid unnecessary
disclosure of information relating to
representation, to limit disclosure to
those having the need to know it, and
to obtain protective orders and make
other arrangements minimizing the
risk of disclosure ...”

The Restatement of the Law
Governing Lawyers, still in draft form
and not yet adopted by the American
Law Institute, provides similarly:

“Section 117: Using or
Disclosing Information in
Compensation Dispute. A lawyer
may use or disclose confidential infor-
mation when and to the extent that
the lawyer reasonably believes neces-
sary in order to permit the lawyer to
resolve a dispute with the client con-
cerning compensation or reimburse-
ments that the lawyer reasonably
claims to be due.”

Section 133 of the draft restatement
provides similarly with respect to
privileged information, that is, infor-
mation that is actually privileged and
not merely confidential. That section
provides in the material part as fol-
lows: “The attorney-client privilege
does not apply to a communication
that is relevant and reasonably neces-
sary for a lawyer to employ in a pro-
ceeding: (1) To resolve a dispute with a
client concerning compensation or
reimbursement that the lawyer rea-
sonably believes the client owes the
lawyer ...”

Although the comment in the Rules
of Professional Conduct does not
make explicit that the rule applies to
compensation in the form of salary or
benefits to in-house counsel, the
restatement explicitly states that the
relevant sections do apply to that situ-
ation. See Section 117, comment (c).
Moreover, a previous opinion issued
by this committee (Opinion 96-8)
applied Rule 1.6 to in-house counsel
as well.

The Committee has examined the
three cases that were cited in the
inquirer’s letter, specifically, X Corp. v.
Doe, 816 F. Supp. 1086 (E.D. Va. 1993); S
Corp. v. Doe, 805 F. Supp. 1298 (E.D. Va.
1992), aff’d mem, 17 F.3 1435 (4th Cir.
1994) and United States ex rel. Doe v. X
Corp. 862 F. Supp. 1502 (E.D. Va. 1994).
Those cases do not conflict with the
relevant ethical rules. All three cases
grew out of a single dispute involving
in-house counsel and his former
employer. The dispute involved a
wrongful termination claim and the
use of information by the former
lawyer as a qui tam relator in a False
Claims Act claim made against his for-
mer employer. The first opinion is the
most relevant one. In it, the court
explained its reasoning in granting in
part and denying in part an applica-
tion by the former employer for an
injunction barring the former lawyer
on its staff from using information
pending the outcome of the litigation.
The court entered an order essentially
barring the employee from making
any use of it. However, in the course of
discussion, it became apparent that
the court did not view what it was
doing as inconsistent with Rule 1.6. In

the course of its discussion, it said:
“Doe [the anonymous name

assigned to the former counsel] argues
that he may need to disclose the por-
tions of X-Corp’s alleged confidential
information in connection with his
state law-based wrongful termination
claim. That matter, however, is cur-
rently on appeal, and Doe has no
need to make further disclosure of
notices contained in the documents
for that purpose.” 1

The point of this quote is to
demonstrate that the court was treat-
ing issues other than the very limited
use contemplated by Rule 1.6 of such
information. The court explicitly rec-
ognized Doe’s right to use the infor-
mation in the wrongful termination
suit that he had begun, should it be
necessary.

The other opinions do not deal
directly with this point, and they are
not inconsistent with Rule 1.6.

It is important to note that a lawyer
may not simply act as if the original
proscription on revealing either privi-
leged or confidential information does
not exist any longer if he or she has a
dispute with a former client in which
the information would be helpful. All
that the rule allows one to do, within
limited means, is make use of that
information if it is necessary in the
view of a reasonable person to
advance a reasonable claim.

Any lawyer should be careful to
observe the following principles:

(1) The information must be rea-
sonably necessary to advancing the
claim that is being made.

(2) The claim that is being made
must be a reasonable one.

(3) The information must be used
only after the client has been fore-
warned that it might possibly be used
in connection with advancing the
claim. A generalized notice that such
information may be used should suf-
fice.

(4) The information should be used
in the most minimal way possible, and
in a way that is designed to preserve
the confidentiality of the information
to the extent reasonably possible. This
could include submitting it to the
court in camera, under seal, entering
into confidentiality agreements and
the like. The lawyer should make use
of any procedural mechanism avail-
able to protect the information from
any use other than the most narrow
use possible in advancing the claim.

Accordingly, the opinion of the
committee is that there is no prohibi-
tion on making use of confidential or
privileged information provided that it
is done in accordance with the steps
outlined above.

We express no opinion, of course,
on the merits of this particular case or
whether in this particular situation,
the claim that is being made is a rea-
sonable one or the information that
may be used in connection with mak-
ing that claim is reasonably necessary
to be used in order to make it.

1. Excluded from X Corp.’s request for
injunctive relief are any disclosures made
under seal in connection with Doe’s wrongful
termination claim. Moreover, should the
Fourth Circuit reinstate Doe’s state law claim
during the pendency of this litigation, Doe
would have leave to request any necessary
relief from this preliminary injunction for pur-
poses of pursuing that claim.

Professional Guidance

Ctte. Considers Use of Confidential Information

Articles Welcome!
The Philadelphia Bar Reporter is looking for law-related articles for publica-

tion. Articles relating to a specific practice area, commentary, book reviews,
and letters to the editors are welcome.  Letters must be signed, but names
will be withheld upon request. All submissions will be promptly consid-
ered by the Bar Reporter Editorial Board. Articles may be mailed, faxed or e-
mailed. 

In all cases, articles should be typed double-spaced, on 8.5 by 11-inch
paper, with one-inch margins all around (250 words per page). Submissions
should conform to the following maximum word lengths:

• General interest or law-related articles: four pages, or 1,000 words
• Articles in specific practice areas: three to four pages, or 750 to 1,000 words
• Commentary: three pages, or 750 words
• Book reviews: two pages, or 500 words
• Letters to the editors: no word limit

Requests for publication should be directed to: Robert Nigro, Assistant
Managing Editor, Philadelphia Bar Reporter, Philadelphia Bar Association, 1101
Market St., 11th floor, Philadelphia, PA 19107-2911. Phone: (215) 238-6345.
Fax: (215) 238-1267. E-mail: reporter@philabar.org.



The law firm of Dechert Price &
Rhoads recently was named by
Philadelphia Special Olympics as the
“1999 Outstanding Corporation” dur-
ing its annual awards dinner in
Philadelphia in November.

Dechert partner Glenn D. Blumen-
feld, who has long served as an advi-
sory board member and counsel to

Philadelphia Special Olympics, accept-
ed the award on behalf of the firm
and expressed his pleasure over the
honor. “Dechert attorneys and staff
have long been committed to legal pro
bono work and community service.
We are extremely proud of our 14-
year relationship with Philadelphia
Special Olympics and the commitment
of this organization to the city and all
the Special Olympians.”

In conferring the 1999 Outstanding
Corporation Award to Dechert, repre-
sentatives of Philadelphia Special

Olympics stated that the firm provides
Philadelphia Special Olympics with
pro bono legal representation, event
chairpersons, executive committee
leadership and volunteers. In addition,
since Philadelphia Special Olympics
was named a Mega City Program in
1999 by the national organization,
Dechert provided a temporary home
for the local chapter until larger per-
manent offices could be found.

Philadelphia Special Olympics is a
volunteer-driven program dedicated
to funding and providing free year-

round quality sports training and
competitions for children and adults
with mental retardation living in
Philadelphia County. Special Olympics
is founded on the belief that people
with mental handicaps can, with
proper instruction and encourage-
ment, learn, enjoy and benefit from
participation in individual and team
sports, adapted as necessary to meet
the needs of those with special mental
and physical limitations.
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JuriStaff Presents
Job Workshops

The Philadelphia Bar Associa-
tion and JuriStaff Legal Staffing
present individual career counsel-
ing and résumé review services to
Bar Association members by
appointment. JuriStaff also offers
weekly career planning and place-
ment workshops open to all, with
topics such as résumé drafting,
interviewing techniques and job
search strategies. 

Appointments for counseling
and résumé review sessions will
be scheduled on Mondays from 9
to 11 a.m. and Fridays from 1:30 to
4 p.m. at Bar Headquarters, 1101
Market St.

JuriStaff also maintains a listing
of recent job postings at Bar
Headquarters, on its Web site at
www.juristaff.com, and on the
Association’s Placement Hotline at
(215) 238-6329.

JuriStaff ’s upcoming brown-
bag luncheon career workshops
include “Preparing Cover Letters”
on Jan. 12, “Interview Techniques”
on Jan. 19, “Job Search Strategies”
on Jan. 29 and “Résumé Drafting”
on Feb. 2.

All sessions will be held on
Wednesdays at noon at Bar
Headquarters. No reservations are
required.

More information about the
workshops and appointments for
the career counseling and résumé
review services may be obtained
by calling Cindy Towers at
JuriStaff at (215) 545-0239.

“Legal View”
featuring

Chancellor
Doreen S. Davis

broadcast
11 a.m. weekdays

WPEN Radio
950 AM

I N  B R I E F



Reuben Slams Film Institute’s Picks (Again!)
by Marc Reuben

A friend of mine has com-
mented to me that the Amer-
ican Film Institute (AFI)’s
recent list of the 25 greatest
female stars of the “Golden
Era” of Hollywood contained
few strong women when
compared to the 25 men on
the list. This is very disap-
pointing, considering how
hard AFI members must have
worked to get the right politi-
cal balance on their list.

The AFI tried to pick 50
actors and actresses who
were, roughly speaking,
equals in terms of persona.
Given the vastly different way
women were viewed in the
Golden Era, it was foreseeable
that the similarities would
stop after Katharine Hepburn,
Bette Davis, Barbara Stanwyck
and Ginger Rogers were
named. AFI went on with its
list. But the fact is that of the
25 ladies (yeah, I know some
people think it’s not political-
ly correct to call women
ladies anymore, but I’ll do it
anyway) named on their list,
only four or five were actress-
es able to hold their own in a
male-dominated industry.

Rosalind Russell and Marie
Dressler were not named at
all.

The fault of the AFI is that
it seeks to judge yesterday’s
product by the politically cor-
rect standards of today. The

results, as with the AFI’s hor-
rid list of 100 best films, is a
mish-mash of fuzzy thinking.
The reason the women on the
current AFI list seem weak
when compared to the men is
that they were supposed to
be that way. The standard in
the Golden Era was, first and
foremost, beauty. If Harry
Cohn or Cecil B. DeMille
could have cast a dancing girl
as the Magdaline, you can bet
they would have in a flash.
Only once was Garbo made

up to look ugly, and that was
done by Pabst in “Joyless
Street” in Germany in 1924.
No one ever did it again.

Ladies of the Golden Era
were chosen more for their
beauty than their talent,
which is what producers
wanted and what audiences
appreciated. The AFI list is
way, way out of the loop
when it comes to listing
Hollywood beauties. They
were the ladies who appeared
in films that were the back-
bone of popular culture in
the ’30s and ’40s. And if they
were not the best of actresses,
well, that did not seem to
matter. To credit lesser box
office draws because they
influenced later actresses
(which is what AFI attempted
to do) is to deny the plain
history of the film industry,
which placed beauties in films
and made audiences go to see
them there.

It is also true that the AFI
list did not, apparently, con-
template the financial success
of films as a benchmark of
success for an actress. Neither
Katharine Hepburn nor Bette
Davis had the financial clout
of Shirley Temple or Doris

Day, although Davis’s films
were consistent money mak-
ers for Warner Brothers until
her final film, “The Edge of
the Forrest” in 1949. Hepburn
was an uneven draw at the
box office throughout a 60-
year career.

Rating the lovely women
in the 1930s and beyond was
often done by make-up
artists, who formed a group,
the Association of Make-Up
Artists, headed by Ben Nye.
The group would vote annu-
ally on who was the most
beautiful actress. Garbo was
their consistent first choice
until the group folded in the
1970s. Her perfectly symmet-
rical face, with each side a
near-perfect reflection of the
other, made her a make-up
artists’ dream. Usually Heddy
Lamar, and later Liz Taylor,
took second place. The
Association’s list was what the
producers cared about. A
beautiful actress could turn
out to be a great actress in the
right hands. But classic beau-
ty, however defined, was the
key to ultimate success.

Since the AFI is nothing if
not politically correct, their
choice of great actresses must
be applauded for fitting in
with current societal thinking
a bout what makes a great
woman. I have no quarrel

with any of the AFI’s ch o i c e s ,
since I like all of the women
on their list. My list, how e ve r,
is based on the standards of a
bygone era, when be a u t y
came first and personal va l u e
second. Some of the actresses
on the Re u ben list could not
act their way out of a pape r
bag. But to see any one of
them even once was an
unforgettable expe r i e n c e .
( Note: I have placed Marilyn
M o n r oe on the list, eve n
though she did not fit into the
Golden Era, because she was
unique. I did not include
Sophia Loren because she is
t oo young. Likewise, there are
no African-Americans on the
list, except for Lena Horne,
because racism kept many tal-
ented black women from
making films during the
Golden Era unless they were
willing to play housemaids.
Horne was such an undeni-
able beauty that even racism
could not hold her back. (Her
struggle and later triumph is
an interesting story for anoth-
er day. )

The list of mine is one of
beauties of the Golden Era.
The standards by which they
were chosen and the reasons
for their popularity have van-
ished under a tide of matron-
ly gray. But a thing of beauty
is a joy f o r e ve r.
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Tax Section

Bar Assists Law Department
In the spirit of cooperation among the Bar Association, the

city and area law schools, the Tax Section recently presented
the City of Philadelphia Law Department with a grant to help
fund a position in the law department to be filled by a local
law student. During a Nov. 12 ceremony at the PBI-PBEC
Education Center, 1999 Tax Section Wayne R. Strasbaugh
(right) presents the section’s stipend to City of Philadelphia
Law Department First Deputy City Solicitor Donna J.
Mouzayck (left) and Department of Revenue Senior Attorney
Christine T. Bak.

A R T S  & M E D I A

From the American
Film Institute’s 50
Greatest Legends List:
25 Women as Ranked by AFI:
1. Katharine Hepburn
2. Bette Davis
3. Audrey Hepburn
4. Ingrid Bergman
5. Greta Garbo
6. Marilyn Monroe
7. Elizabeth Taylor
8. Judy Garland
9. Marlene Dietrich
10. Joan Crawford
11. Barbara Stanwyck
12. Claudette Colbert
13. Grace Kelly
14. Ginger Rogers
15. Mae West
16. Vivien Leigh
17. Lillian Gish
18. Shirley Temple
19. Rita Hayworth
20. Lauren Bacall
21. Sophia Loren
22. Jean Harlow
23. Carole Lombard
24. Mary Pickford
25. Ava Gardner

Reuben’s Retort
to AFI’s Picks:
25 Women (alphabetical order):
1. Jean Arthur
2. Vilma Banky

(an actress “ruined by talkies”)
3. Ingrid Bergman
4. Clara Bow
5. Louise Brooks
6. Madeline Carroll
7. Dolores Costello
8. Dolores Del Rio
9. Marlene Dietrich
10. Greta Garbo
11. Paulette Goddard
12. Betty Grable
13. Jean Harlow
14. Rita Hayworth
15. Lena Horne
16. Grace Kelly
17. Heddy Lamar
18. Vivian Leigh
19. Myrna Loy
20. Marilyn Monroe
21. Maureen O’Hara
22. Maureen O’Sullivan

(a favorite of mine: “cute as a button”)
23. Merle Oberon
24. Gene Tierney
25. Anna May Wong
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