
Philadelphia Bar Association 
Annual Gold Sponsor

    4  Resolution

    6  Labor and Employment

  11  Korean Ambassador

  20  Quick Bites

In This Issue

The Monthly Newspaper of the Philadelphia Bar Association                       Vol. 45, No. 6 June 2016

®

Philadelphia

YLD Focuses on Miranda Rights for Law Week

Philadelphia Mayor Jim Kenney (third from right) with Hon. Ramy I. Djerassi, Philadelphia Court of Common Pleas (left to right); 

Hon. Marlene F. Lachman, Philadelphia Court of Common Pleas; Theresa A. Langschultz; Melanie J. Foreman; Hon. Annette M. 

Rizzo (ret.); Hon. Sheila Woods-Skipper, President Judge, Philadelphia Court of Common Pleas; and Erin E. Lamb, chair, Young 

Lawyers Division; before the trials of Goldilocks, Big Bad Wolf and Jack (of beanstalk fame) at City Hall on May 6, culminating 

Law Week 2016. 
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Above: Katie B. Garayoa counsels a client at Legal Advice 

Live at the Philadelphia Free Library’s Central Branch on 

May 3. Right: Billy Smith and Anna B. Will explain their 

decision to enter law to seniors at Philadelphia High 

School for Creative and Performing Arts during Lawyer in 

the Classroom on May 4. 

Higginbotham 
Lecture to be 
Given by Bowen
June 22

Former Princeton University President 

William G. Bowen Ph.D. will deliver 

the Judge A. Leon Higginbotham Jr. 

Memorial Public Interest Lecture at the 

Philadelphia Bar Association’s June 

Quarterly Meeting and Luncheon on 

Wednesday, June 22. Story, page 14. 
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Dear Friends and Colleagues,
With commitment and dedication rooted in two decades of leadership and service to the Philadelphia Bar Association and our 
public interest partners, I announce my 2016 candidacy for Vice Chancellor and ask for your support. If elected this December,  
I will have the privilege and responsibility of serving as your Chancellor in 2019 and will contribute energy, creativity, and “roll 
up your sleeves” hard work, along with in-depth experience in leading our Association and serving you and our community. 

                                     My Background
Selected highlights of my Philadelphia Bar Association and other leadership and service include eight years (1999-2002; 2007-2008; 2014; 2016) on the Board 
of Governors which I had the privilege to chair in 2001, as well as four years (2000-2001; 2014; 2016) on the Cabinet on which I served as 2014 Projects and 
Programming Advisor. I currently serve as Parliamentarian. I was vice chair, then co-chaired the State Civil Committee (1997-1999) during which I developed 
a mentoring initiative. I co-chaired the Women in the Profession Committee (2001-2002) and co-chaired the Lawyer Referral and Information Service (2004). 
I served on our Association’s inaugural Diversity Committee (1998-2001). I co-chaired the 2011 Bench-Bar Conference and chaired the 2014 Bench-Bar 
Conference. I was a delegate to and presenter at the Conference of World City Bar Leaders that our Association hosted in 2014 and served on the event 
planning committee.

I have served our public interest partners as a Trustee of the Philadelphia Bar Foundation and on the board of Philadelphia VIP, including two years as its 
Vice President, and have led fund-raising efforts for these organizations (co-chair, VIP annual fundraiser, 1999 and 2001; co-chair, Andrew Hamilton Ball 
sponsorship committee, 1999-2001; 2003). In addition, I co-chaired the 2013 Andrew Hamilton Benefit, and recently completed my service as co-chair of the 
2016 SeniorLAW Center Annual Gala.

I have also served on the Executive Committee of the Philadelphia Association of Defense Counsel, as well as on the Executive Committee of the Temple 
Law School Alumni/ae Association.

I am a litigator and partner with Wilson, Elser, Moskowitz, Edelman & Dicker LLP where I have worked for over 30 years. Following my 1982 graduation from 
Temple Law School, I worked for the City of Philadelphia Law Department as a Chief Assistant City Solicitor. After my 1973 graduation from Temple University 
through 1981, I taught English at William Penn High School in North Philadelphia (attending law school at night from 1979-1981). 

I am a life-long Philadelphian, having grown up in North Philadelphia and Logan, and live in Center City. I have been married since 1974 to Bill Fedullo, who 
served with distinction as our Chancellor in 2014. Our son, Bill, a 2016 graduate of Swarthmore College, will be a 1L at the University of Pennsylvania Law 
School in September.

My Commitment to You 
Our Association is enriched but also challenged by the wide variety of our career choices, practice areas, and our diverse individual backgrounds.  
My vision for our Association is illuminated by our shared goals and values as well as by our different, and sometimes competing, needs and concerns.  
As your Chancellor, I will be guided by the principle that every member is important. I will lead our Association and serve you by being accessible and 
inclusive. Good leadership involves partnership. The best leaders listen. 

The lessons I learned as a young teacher about the crucial importance of diversity awareness and inclusion still inform me today. I am strongly committed 
to fulfilling our Association’s Statement of Diversity Principles and will work with devotion to ensure increased inclusiveness and diversity in our professional 
community.

Those of us who remember typewriters in the workplace know that the practice of law is very different today from when we were young lawyers. Further, 
there are significant generational differences between a third-year associate and a third-decade partner. These are not new or profound observations, but 
they are important ones. Our Association can be a resource to address the differing needs and priorities of our members along varying points in the career 
continuum. Many younger members face daunting student debt. Many senior members are looking ahead to or have already begun the transition from full-
time practice. Many members want to change their career circumstances including building their own practices. I am committed to developing programs 
to enable our Association to be a resource to help address these needs: debt restructuring; career counseling and building; succession planning; help in 
transitioning and following the transition from full-time practice. Further, through mentoring initiatives, we can provide professional guidance and support 
to our members as well as bring members at different stages in their careers together. When colleagues help other colleagues, we all benefit. My personal 
commitment to mentoring is deep and longstanding, and I will promote and support mentoring programs. These are just a few examples of member services 
our Association can provide. 

Although the practice of law has changed and will continue to change, our shared core values are constants. As the mother of a future lawyer, I am reminded 
of and inspired by the idealism and optimism that lie at the heart of our profession. As lawyers, we are committed to the moral imperatives of ensuring 
that justice and access to the courts are realities for every member of the public and protecting the underserved and vulnerable. We are committed to an 
independent judiciary. We are committed to taking principled positions and advocating on issues that impact justice and fairness. We are fueled by the 
justified optimism that we can make a difference. It is this very optimism that inspired us to become lawyers. As your Chancellor, I will serve as a creative 
problem-solver and vigorous advocate to protect and advance our shared core values as well as to advance issues that impact our practices. 

As an Association we speak for 12,000 lawyers and have an influential and powerful voice in Philadelphia and beyond. I am committed to the important work 
of continuing and expanding lines of communication and cooperative efforts to partner with state and local government, with other bar associations, and 
with other professional organizations. I am committed to continuing to earn our well-deserved reputation as a positive force in the Philadelphia community 
by developing new outreach initiatives along with reinvigorating prior programs of which we have reason to be proud.

The personal relationships we develop are a precious benefit of Association participation and foster a culture of collegiality and civility. My life has been 
deeply enriched, not only by my involvement in the important work of our Association, but by the opportunity to meet truly wonderful people, many of whom 
I probably would not otherwise have come to know. My enthusiasm and yes, even love, for our Association are no secrets, and these will infuse my service 
and leadership to you and our community.

Your Support
Please give me the opportunity to continue to work for and with you. With your support, I will work tirelessly to build on the rich traditions of our Association 
and to create new ones together. Although I will continue to reach out to you, please share your thoughts and concerns with me. As I wrote earlier, I believe 
leadership is a partnership and the best leaders listen. I can be reached at rochelle.fedullo@wilsonelser.com; (215) 606.3917.

With thanks and kind regards,

Shelli

SHELLI FEDULLO FOR VICE CHANCELLOR
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Thirty years ago, judges 

generally had one role – to 

call balls and strikes in the 

courtroom. Now they facilitate 

reentry for returning citizens, 

serve as civics teachers in our 

schools, and provide fellowships 

and other career advancement 

opportunities to law school 

graduates. They are the driving 

force in multiple programs to 

address the root causes of crime, 

and to assimilate offenders back 

into society.  Our judges also serve as the backbone to various 

community programs in the city. 

In recent years, the First Judicial District of Pennsylvania (FJD) 

has impacted a cross-section of communities – from aiding chil-

dren and the elderly alike to helping the homeless and individuals 

with mental health issues. 

Here is a snapshot of some of the good work I would like to 

highlight:

Throughout 2015, members of the FJD worked with The 

Sunday Breakfast Mission to provide food to the home-

less. Despite the chilly weather, volunteers were more than 

happy to be of assistance and to remind some of our city’s 

most unfortunate that they will remain to be viewed as 

individuals deserving of the utmost care.

Through collaboration between the FJD’s Mental Health 

Court and the Homeless Advocacy Project, there has 

been a continued effort to secure SSI/SSDI benefits for 

individuals with a history of homelessness who suffer from 

severe and perpetual mental health issues. 

At the start of the school year, court employees organized 

a back-to-school supply drive, where more than 1,000 

individual items – ranging from notebooks to calculators – 

were donated to Philadelphia schools. 

As part of a Martin Luther King Day project this year, 

through a partnership with the Mural Arts Program, 

members of the judiciary helped clean, paint and create 

a mural at Bartram High School.  Additionally, a panel 

discussion with the judges was held at the school.

Philadelphia judges participated in Strawberry Mansion 

High School’s “Youth Court” program, where students are 

trained by lawyers, law students and other professionals 

within the justice system to have a better understanding of 

uncovering facts and considering restorative dispositions. 

The MENTOR Program, an FJD initiative, seeks to 

interrupt the cycle of recidivism by providing a holistic 

and supportive reentry experience through mentoring 

and case management.  The program matches individuals 

serving county sentences with volunteer mentors for one 

year. The mentors act as sources of emotional support and 

encouragement, and offer practical options for societal 

reentry. After completion of the program, participants are 

granted a significant reduction in the remaining terms of 

their sentences. 

For more than 15 years, the FJD’s Summer Intern 

Program has provided opportunities for legal and civic 

instruction to select scholars from various experiential 

backgrounds. Since the start of the program, more than 

1,000 students have participated in developing practical 

means of building a greater understanding of the state and 

federal justice systems, along with that of the local courts.

For five years, the Judicial Fellowship Program has pro-

vided top-ranking law graduates with legitimate experience 

in the field. Fellows volunteer to fulfill the responsibilities 

of judicial law clerks and their service lightens the load 

of court system officials, helping to safeguard timely and 

effective administration of justice. In total, the program 

has hosted 255 fellows from 49 law schools. Many partici-

pants successfully find paid jobs following the fellowship 

and 72 have been hired as judicial law clerks.

Moving forward, plans for an Elder Care Resource Center 

have been discussed in depth by members of the FJD. This 

Center is expected to provide a listing of referral agencies 

for in-home services, legal services and other community-

based resources.  Additionally, it would host educational 

seminars to help protect seniors from exploitation, physical 

and financial abuse, and mental 

health issues.

On behalf of the Philadelphia 

Bar Association and our 12,000 

members, I commend the First 

Judicial District for its outstand-

ing efforts. In closing, I thank all 

of our judges and their staff who 

have gone the extra mile to help 

better our community. 

Gaetan J. Alfano (GJA@Pietra-

gallo.com), partner at Pietragallo 

Gordon Alfano Bosick & Raspanti, 

LLP, is Chancellor of the Philadel-

phia Bar Association. 
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238-6345. Fax: (215) 238-1159. E-mail: 
reporter@philabar.org.

Frontline

Beyond Balls and Strikes
By Gaetan J. Alfano

Correction: In the May 2016 Philadelphia Bar 

Reporter article titled “Krasno, Bertil Honored 

at Hampton Awards,” Michael McGurrin, not 

Michael Mulvey, spoke and presented the 

2016 Martha Hampton Award.

Winners of the Philadelphia Bar Association March Madness Contest Katherine A. 

Pustizzi, associate, Ward Greenberg Heller & Reidy LLP (left ot right); Douglas K. 

Rosenblum, partner, Pietragallo Gordon Alfano Bosick & Raspanti, LLP; and Patrick 

Devine, associate, Lurio & Associates, P.C.; on the basketball court of The Sporting Club 

at The Bellevue.
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The need for low-

cost and free legal ser-

vices is constant in our 

city. The Young Lawyers 

Division (YLD) is asked 

nearly weekly to help 

promote and support 

pro bono programs. 

Just this year, the asks 

for help have included 

requests from both 

federal and state court: a 

need for lawyers to represent pro se litigants in the Third 

Circuit facing a docket backlog and a need for lawyers to 

take Post-Conviction Relief Act cases in the First Judicial 

District. Additionally, the public interest firms all run 

clinics and programs that must be staffed with outside 

lawyers and often seek volunteers from the YLD, and on 

top of these standing needs, there are the special ones: a 

Citizenship Day initiative here, a wills and trusts clinic at 

a church there.  

The YLD spends a great deal of time showing our 

members that participating in these programs is worth-

while, rewarding, a moral imperative and sometimes, as a 

last resort, that it is required. Rule 6.1 of the Pennsylvania 

Rules of Professional Conduct requires that all lawyers 

provide public interest legal service, either by providing 

no-cost or low-fee services themselves or financial support 

to organizations that do so. 

The biggest impediment to young lawyers from 

providing such services is not a lack of will or understand-

ing. The issue is support, specifically a perceived lack of 

support from their law firms. The majority of lawyers are 

not at law firms that make clear their stances on pro bono 

service, and in a vacuum of information, young lawyers 

assume that such service is either frowned upon or merely 

tolerated, particularly when the specter of the billable 

hour looms over everything. 

I say “perceived” because I cannot speak to what those 

law firms actually believe. They could be shocked to 

discover that this is an issue. They may feel that we are 

all professionals and only we can choose how to use their 

time, and if we want to spend our time on pro bono ser-

vice, of course the firm is supportive – so long as it does 

not affect our hours. 

What I do know is that communicating with recently 

hired lawyers and young lawyers would alleviate some of 

these concerns. If you are a more experienced lawyer who 

does participate in pro bono service, ask yourself if your 

associates know that. Have you ever discussed it with 

them? Are they aware of the firm’s policy on conflicts and 

from whom to seek approval to take on a pro bono case? 

Are you in a position to be an advocate for the useful-

ness of pro bono service to develop young lawyers’ skills, 

or to encourage the firm to allow a certain percentage of 

their service to count toward their yearly billable hourly 

requirements? 

Open communication and support are small things 

that make a big difference in the way associates perceive 

their firms. Encouragement of pro bono service is an easy 

way for law firms to develop and promote both their 

associates and themselves.

With that being said, I’d like to close by thanking 

everyone who provided support and encouragement for 

our 2016 Law Week activities.

Erin E. Lamb (elamb@rawle.com), associate at Rawle & 

Henderson LLP, is chair of the Young Lawyers Division. 

YLD Update

By Erin E. Lamb

Firms’ Support Needed to Encourage 
Associate Pro Bono Service

Board Endorses Medical Marijuana Amendments to Pa. Rule of 
Professional Conduct 1.2

 By Thomas E. Rogers

The Board of Governors unanimously passed 

a resolution on May 26, regarding the provision of 

competent legal advice and representation on legaliza-

tion of medical marijuana, endorsing the amendments 

to Pennsylvania Rule of Professional Conduct 1.2 as 

proposed by the Disciplinary Board of the Supreme 

Court of Pennsylvania.

On April 17, 2016 Governor Tom Wolf signed Sen-

ate Bill 3, legalizing medical marijuana in Pennsylva-

nia. The creation and implementation of the distribu-

tion model for medical marijuana in Pennsylvania is 

a process that is projected to take many months and 

will be quite complex. It believes these individuals 

and businesses engaging in the medical marijuana 

business are best served by receiving competent legal 

advice from and representation by Pennsylvania 

attorneys unfettered by a concern that counseling 

a client regarding conduct that is expressly permit-

ted by Pennsylvania law, even if the attorney also 

addresses the legal consequences of other applicable 

laws, nevertheless could violate Rule 1.2 of the Rules 

of Professional Conduct in its current form. This 

issue was addressed in Joint Opinion 2015-100 of the 

Association’s Professional Guidance Committee and 

the Pennsylvania Bar Association’s Legal Ethics and 

Professional Responsibility Committees recommend-

ing changes to Rule 1.2d and the addition of Rule 

1.2e. The Disciplinary Board of the Supreme Court of 

Pennsylvania has given notice and asked for comment 

on June 3 on those proposed changes. The notice is 

available as Exhibit A to the Resolution.

“The purpose of the Resolution and 

the proposed rule change is to reflect 

Pennsylvania’s interest in providing 

ethical guidance to attorneys who, in 

turn, may be asked to provide guid-

ance and/or legal representation to 

individuals or companies that seek 

to become involved in the business 

activities, regulation and consumer use 

of medical marijuana,” said Robert S. 

Tintner, co-chair of the Philadelphia 

Bar Association’s Professional Guid-

ance Committee.

The Association endorses the 

amendments to Pennsylvania Rule of 

Professional Conduct 1.2 as proposed 

by the Disciplinary Board of the 

Supreme Court of Pennsylvania in its 

“Notice of Proposed Rule Making.” 

The Chancellor and/or the Chancel-

lor’s designee(s) shall communicate the 

Association’s position to the Disciplinary Board of the 

Supreme Court of Pennsylvania, the legal profession 

and the public in order to effectuate this Resolution.

To view the complete Resolution with exhibits, visit 

www.PhiladelphiaBar.org.

ATTORNEY DISCIPLINARY / ETHICS MATTERS
STATEWIDE PENNSYLVANIA MATTERS  

NO CHARGE FOR INITIAL CONSULTATION

Representation, consultation and expert testimony in disciplinary matters 
and matters involving ethical issues, bar admissions and  

the Rules of Professional Conduct

James C. Schwartzman, Esq.
Chairman, Judicial Conduct Board of Pennsylvania

Former Chairman, Disciplinary Board of the Supreme Court of 

Pennsylvania

Former Chairman, Continuing Legal Education Board of the Supreme 

Court of Pennsylvania

Former Chairman, Supreme Court of Pennsylvania Interest on Lawyers 

Trust Account Board

Former Federal Prosecutor

Selected by his peers as one of the top 100 Super Lawyers in Pennsylvania 

and the top 100 Super Lawyers in Philadelphia

Named by his peers as Best Lawyers in America 2015 Philadelphia 

Ethics and Professional Responsibility Law “Lawyer of the Year,” and in 

Plaintiffs and Defendants Legal Malpractice Law

1818 Market Street, 29th Floor    Philadelphia, PA 19103    (215) 751-2863
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American Rehabilitation Economics Association (AREA) 
Annual Conference
The Philadelphia Bar Association is the CLE provider for the American Rehabilitation 
Economics Association (AREA) Annual Conference. These are challenging, topical issues 
for forensic experts and attorneys.  ALL of the AREA Conference courses will be held at 
the Wyndham Philadelphia Historic District, 400 Arch St., Philadelphia.
ETHICS (AREA Conference)
6/2/16 - 9 - 10:30 a.m. (1.5 ETH)
What codes of ethics do attorneys abide by and how do those integrate, conflict, and 
complement the codes for forensic economic and vocational experts? This session will 
not only identify those similarities and differences, but also explore what the American 
Bar Association’s Litigation Section proposed as ethical standards for all expert 
witnesses, regardless of discipline or jurisdiction.
Economic Damages in Personal Injury and Wrongful Death 
Litigation in Pennsylvania (AREA Conference)
6/3/16 - 8:30 - 10 a.m. (1.5 SUB)
This CLE will examine (1) Controlling statutes, case law, court rules and pattern jury 
instructions; (2) Estimating lost earnings; (3) Discounting earnings to present value; (4) 
Fringe benefits; (5) Treatment of income taxes; (6) Household services; (7) The personal 
maintenance deduction in death cases; (8) Medical expenses and life care plans; and (9) 
Hedonic damages, pain and suffering and other intangibles.
The Economic Damages of the Child Plaintiff  
(AREA Conference)
6/4/16 - 9:45 - 10:45 a.m. (1 SUB)
This program will explore the various elements of economic damages for the injured 
child plaintiff in a personal injury action and the cognizable economic damages relevant 
to the child decedent in a wrongful death and survival action.

Nuts & Bolts of Pennsylvania’s Post Conviction Relief Act 
(PCRA): Practice and Procedure in Philadelphia
6/7/16 - 12:30 - 3:45 p.m. (3 SUB) 
Any experienced criminal law attorney knows there are different types of review possible 
following a conviction. Pennsylvania state law and federal laws both give a convicted 
defendant such options. One such method is to file a petition under the Post-Conviction 
Relief Act (PCRA). The Act applies to individuals who believe they were wrongfully 
convicted or that their sentence is unlawful. This CLE certification program will provide 
a step-by-step approach to handling a PCRA case with comprehensive materials which 
include sample pleadings for all stages. 

2016 Hot Topics in Pennsylvania and Philadelphia Taxes
6/8/16 - 4 - 6 p.m. (2 SUB)
Wine and cheese refreshments will be served.
This program will cover hot topics in Pennsylvania and Philadelphia tax law, including 
legislative, administrative and case law developments. The program will offer 
guidance to law firm and in-house practitioners who regularly handle Pennsylvania and 
Philadelphia tax issues; as well as those who handle personal and corporate taxation.

Planned Charitable Giving: The Dos and Don’ts from  
the Donor, the Donee and the AG
6/9/16 - 12:30 - 2:30 p.m. (2 SUB)
Loews Philadelphia Hotel, CONGRESS Room, 4th Floor
The Probate and Trust Law Section presents its June 2016 Probate & Trust Law Section 
Quarterly. Planned charitable giving has become an increasingly popular component of 
estate planning. Through effective charitable planning, donors may structure present and 
future gifts to serve the dual purpose of furthering their philanthropic goals and creating 
effective estate plans. While charitable gifts present excellent opportunities for donee 
charities, charities face their own unique issues when structuring and receiving charitable 
gifts. An experienced panel of attorneys will explore and analyze planned charitable 
giving considerations from the perspective of the donor, the charity and the Attorney 
General.

2016 Federal Bench Bar Conference
6/10/16 - 9 a.m. - 1:15 p.m. (3 SUB/1 ETH) 
Ritz-Carlton Philadelphia, Grand Ballroom
This half-day annual conference, hosted by the Philadelphia Bar Association 
Federal Courts Committee, offers in-depth CLE discussions on legal and practice 
topics important to the Federal Court Practice community in the Eastern District 
of Pennsylvania. This year’s conference features the following topics, along with a 
Report on the State of Courts, Ethical Issues Arising in Litigation, Amendments to the 
Federal Rules, Cyber Attacks, Ethics and Law Firms, Today’s Jury Pool: The Impact 
of Generation Y and Social Media, concluding with a luncheon CLE presentation by 
Marsha Levick, Esq., Deputy Director and Chief Counsel, Juvenile Law Center.

COMP BAR NO MORE: Third Party Common Law Suits 
Against Employers Now Permitted in Latent  
Occupational Injury Cases
06/10/16 - 12:30 - 1:30 p.m. (1 SUB)
As of late 2013, the Pennsylvania Supreme Court issued an opinion in Tooey v. AK 
Steel Corp., et al., holding that the exclusivity provision of the Workers’ Compensation 
Act (“the Act”) does not apply to common law third-party claims made by employees 
for occupational diseases that manifest outside of the 300-week period prescribed by 
Section 301(c)(2) of the Act. This CLE program will examine how this profound change 
in the law has impacted the way attorneys evaluate potential cases and how courts are 
managing the same. Learn how best to address potential exposure for latent diseases and 
coverage issues under Workers’ Compensation insurance policies.

HIPAA, Data Breach and Discovery
6/14/16 - 3 - 5 p.m. (2 SUB)
Sponsored by US Legal Support
This two-hour CLE presentation addresses the HIPAA Privacy and Security Rules and 
how they affect the retrieval, retention, and destruction of Protected Health Information 
during the litigation process. The new 2009 HITECH regulations are also covered, 
as well as the 2013 HIPAA Omnibus Rule and state Data Breach Notification laws. 
Some common myths and facts about HIPAA and discovery are discussed, as well as 
the Physical, Technical and Administrative Requirements for covered entities and their 
business associate law firms.

For questions regarding Philadelphia Bar Association CLE, 
contact Director of Continuing Legal Education Tara D. Phoenix at 215-238-6349 or tphoenix@philabar.org.

TO REGISTER Visit the CLE page at PhiladelphiaBar.org

JUNE CLE COURSES
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Criminal Appointments Screening Committee  
I am pleased to announce that the following 

attorneys have been elected by the Board of Judges of the First 

Judicial District to the Criminal Appointments Screening 

Committee of the Philadelphia Bar Association: 

• Amato Sanita, Esquire, CHAIR 

• Richard Bank, Esquire 

• William Byron Houston, Esquire 

• Gary Silver, Esquire 

• Judge Felice R. Stack (retired) 

• Robert Yablon, Esquire 

Thank you to each of them for volunteering their time to per-

form this important role. A special thank you to former Chair, 

Alan Yatvin, Esquire for his 23 years of dedicated volunteer 

service. Mr. Yatvin’s tremendous efforts and devotion to the 

task of providing competent counsel is greatly appreciated and 

applauded.  

The Honorable Sheila Woods-Skipper, 

President Judge, Philadelphia Court of Common Pleas

Left: Chancellor-Elect Deborah R. Gross (left to right); Hon. Cynthia M. Rufe, U.S. District 

Court for the Eastern District of Pennsylvania; and Hon. Luis Felipe Restrepo, U.S. Court 

of Appeals for the Third Circuit; at the Law Week Naturalization Ceremony sponsored by 

the Association at the U.S. Courthouse on May 5. Above: New U.S. citizens take the Oath of 

Citizenship at the Naturalization Ceremony. One hundred two people from 48 nations became 

U.S. citizens at the ceremony.P
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2016 LAW WEEK NATURALIZATION CEREMONY

  By Annie Kernicky 

From discussing their roles in effective media- 

tion, to when mediation can be the most useful, to 

practice tips and preferences, two U.S Magistrate Judges 

for the Eastern District of Pennsylvania provided helpful 

guidelines for practitioners at the April 22 Labor and 

Employment Law Committee meeting. The distin-

guished guests shared insights from the bench on suc-

cessfully mediating labor and employment cases. 

Initially, Hon. Thomas R. Rueter, U.S. Magistrate 

Judge for the Eastern District of Pennsylvania, and Hon. 

Marilyn Heffley, U.S. Magistrate Judge for the Eastern 

District of Pennsylvania, emphasized that a fundamental 

part of their role in facilitating a settlement in an employ-

ment case is to attempt to handle the expectations of the 

parties. Judge Rueter finds that lawyers often rely on the 

judge to try to move clients into a realm of reasonable-

ness, meaning that often lawyers are on the same page as 

to the value of a case, but much of the mediation time is 

spent getting the clients in the range where the lawyers 

think the case should settle. He said that 

it is helpful to facilitate a quicker process 

for lawyers to try to make their client’s 

expectations as realistic as possible prior 

to the conference. Agreeing with this 

sentiment, Judge Heffley noted that 

especially in employment cases parties 

can be very emotional and often her role 

is largely to address client expectations. 

In particular, she tries to emphasize 

both the good and the bad parts of a case 

with the clients to establish more realistic 

expectations.

Regarding the confidentiality of media-

tion statements that are submitted before 

a conference, Judge Rueter prefers to have two submis-

sions – one that is confidential to the judge, and one to 

be shared with the other side. This is because he thinks 

it is important for each side to be fully educated on the 

positions as well as the true strengths and weaknesses 

of the opposing party. However, he also said it can be 

frustrating when he gets a lengthy submission, but then 

cannot share some of the information that he feels would 

be important for the other side to know. Judge Heffley, 

on the other hand, prefers to have only one confidential 

settlement memo, limited to five pages. She then asks the 

LABOR AND EMPLOYMENT LAW COMMITTEE

Mediation Insights From Federal Magistrate Judges

Sidney L. Gold (left) and Sarah R. Lavelle (right), co-chairs, Labor 

and Employment Law Committee; with Hon. Thomas R. Rueter, U.S. 

Magistrate Judge for the Eastern District of Pennsylvania, and Hon. 

Marilyn Heffley, U.S. Magistrate Judge for the Eastern District of 

Pennsylvania; at the Labor and Employment Law Committee meeting on 

April 22. 
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continued on page 14

Workers’ Compensation Section 

Annual Spring Party June 16
 
The Workers’ Compensation Sec-

tion is excited to invite you to its annual 

Spring Party at Manayunk Brewery and 

Restaurant on Thursday, June 16 at 6 

p.m. 

Enjoy craft beers, wines and cocktails; 

delicious food; and a fun evening of 

networking at the open-air tiki bar and 

deck overlooking the Schuylkill River! 

Registration is required by Tuesday, June 

14 and includes two drink tickets and 

heavy hors d’oeuvres.

Manayunk Brewing Company is 

located at 4120 Main St., Manayunk. For 

more information and to register, visit 

www.PhiladelphiaBar.org.

Member Benefit: Orangetheory Fitness 

With Orangetheory Fitness, a new benefit of mem-

bership, Philadelphia Bar Association members can take 

advantage of affordable group personal training at their very 

best price. Discover all 

the benefits of being 

a member of Oran-

getheory Fitness. Stop 

by a studio and staff 

members will explain the options so you can choose what is 

best for you. First time? Drop in for a free session.

The idea of Orangetheory is this: a 60-minute workout 

designed to push you into the Orange Zone. This creates 

“Excess Post-Exercise Oxygen Consumption,” or EPOC. It is 

what burns calories after your workout and gives you notice-

able, lasting results with Orangetheory Fitness.

Corporate rates for Philadelphia Bar Association Members 

are valid at Center City, Doylestown-Warrington and Willow 

Grove locations only. Questions? Contact Rob Ferrall at 

(215) 543-3833.
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COLLECTIONS & 
ENFORCEMENT  
OF JUDGMENTS

Drew Salaman

30 year lecturer/course planner

Pennsylvania Bar Institute

“He wrote the book”

Contingent Fees Available

Salaman Grayson, P.C.

100 South Broad Street

Philadelphia, PA 19110

(215) 568-7575

drew@salamangrayson.com

The Judgment Doctorsm

NURSING HOME
ABUSE 

AND NEGLECT
Bedsores, Falls, Dehydration/

Malnutrition, Unexplained Injury 
or Death, Wandering, Medication 

Errors, Failure to Thrive
Experience and Committed to this 

Specialized Litigation.
Author and lecturer.

Litigating throughout Pennsylvania.
Referral fees protected.

Call Marty Kardon
215-568-5885

Kanter, Bernstein and Kardon, P. C. 
1617 JFK Blvd., Suite 1150

Philadelphia, PA 19103
kardon@kbklaw.com

www.kbklaw.com

TOLAWYER    LAWYER REFERRALS
For details on placing a Lawyer to Lawyer referral ad, contact Lana Ehrlich at 215-557-2392 or lehrlich@alm.com.

The Wolk Law Firm
(215) 545-4220

  Our practice is limited to 
aircraft accident litigation for 
plaintiffs.

  We are Airline Transport and 
Type Rated jet pilots. 

 We are Flight Instructors.

  We are aviation legal writers 
and lecturers with nationwide 
litigation experience.

www.airlaw.com

AIR CRASH 
LITIGATION

Send me your  

County criminal cases.  

I pay referral fees.

Delco, Montco, Chester, and Phila.

Felonies, Misdemeanors, DUI’S

In practice since 1991 and  

hundreds of trials

THE DATNER FIRM

ROBERT F. DATNER

Great results for your clients

610-394-3000,  

267-455-5777 

Call anytime.

COUNTY CRIMINAL 
DEFENSE LAWYER

PHILADELPHIA BAR ASSOCIATION CLE - CRIMINAL JUSTICE SECTION

Exploring Interrogation Methods From Netflix Series
“MAKING A MURDERER”

  By Stephanie Kammer

In 2006, 16-year-old Brendan Dassey confessed to 

intentional homicide, sexual assault and mutilation of 

a corpse. His confession was elicited through a contro-

versial interrogation tool, known as the Reid Technique. 

The central method of the Reid Technique involves an 

accusatory process where the suspect is told that there is 

no doubt as to their guilt. The investigators imagine, then 

offer various constructs and explanations to justify the 

suspect’s actions. The officers interrogating Dassey repeat-

edly told him, “we already know what happened,” “we 

know this already” and “just tell the truth.” 

No evidence, aside from Dassey’s confession, was 

presented against him at trial and he is currently serving a 

life sentence without parole. Dassey’s confession, featured 

in the popular Netflix documentary “Making a Murderer” 

was the focus of the April 29 CLE program titled “The 

MAKING of A MURDERER: Juveniles, Their Brain 

Function and Interrogation Methods.” The program was 

hosted by the Philadelphia Bar Association’s Criminal 

Justice Section, Juvenile Law Center and the Pennsylvania 

Innocence Project.

Louis M. Natali Jr., professor of law at Temple Uni-

versity Beasley School of Law, analyzed videotape footage 

of Dassey’s interrogation and the application of the Reid 

Technique. A developmental psychologist, Laurence 

Steinberg Ph.D., Laura H. Carnell Professor of Psychol-

ogy, Temple University, weighed in by explaining the 

science behind the development of the juvenile brain. 

Noting that most of the research done on adolescent brain 

development and the law had been focused on culpability 

and sentencing, rather than susceptibility to false confes-

sions in interrogation situations, Steinberg introduced 

the three main aspects of brain function and develop-

ment in juveniles that help explain their legal decision-

making and decision-making in crime situations. First, 

the pre-frontal cortex, the 

part of the brain respon-

sible for self-regulation, 

impulse control, think-

ing and planning ahead, 

is developing during 

adolescence. Second, the 

reward-sensitive parts of 

the brain in the limbic 

system are easily aroused 

in teenagers. Lastly, these 

parts of the brain become 

more interconnected with 

age and the reward center 

is less easily aroused. In 

applying this scientific 

knowledge to Dassey’s 

interrogation, Steinberg, 

whose work has helped 

the progress of the law 

in youth culpability and sentencing, pointed out that 

impulsivity, the promise of an immediate reward and the 

influence of authority figures, could have brought about 

the confession.

Marsha Levick, deputy director and chief counsel for 

Juvenile Law Center, traced the Supreme Court’s jurispru-

dence around juvenile confessions beginning in the 1940s 

and discussed how the Court has adopted the science 

around the juvenile brain in its decisions. In the Court’s 

latest cases, it has acknowledged that juveniles are differ-

ent from adults in their interactions with the criminal 

justice system. For example, in the case of J.D.B v. North 

Carolina, the Court expanded Miranda protections for 

juveniles and established a “reasonable juvenile,” rather 

than a “reasonable suspect” test for the administration of 

the Miranda warnings.

The program shed light on the intersection of juveniles 

and criminal law, while making clear that criminal law still  

had a long way to go in accommodating the nuances of 

the juvenile brain. 

Stephanie Kammer (Stephanie.Kammer@Phila.gov), an 

assistant city solicitor for the City of Philadelphia, is an as-

sociate editor of the Philadelphia Bar Reporter.

Louis M. Natali Jr., professor of law, Temple University Beasley School of Law (left 

to right); Marsha Levick, deputy director and chief counsel, Juvenile Law Center; 

and Laurence Steinberg Ph.D., Laura H. Carnell Professor of Psychology, Temple 

University; at the Philadelphia Bar Association CLE program on April 29. 

P
ho

to
 b

y 
Th

om
as

 E
. R

og
er

s

 

CLE Topic Idea?
To submit a topic idea for a CLE course or volunteer 

to be a course planner or presenter, contact Director 

of Continuing Legal Education, Tara D. Phoenix, at 

215-238-6349 or tphoenix@philabar.org.
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TOLAWYER    LAWYER REFERRALS
For details on placing a Lawyer to Lawyer referral ad, contact Lana Ehrlich at 215-557-2392 or lehrlich@alm.com.

For more information on 
placing a  

Lawyer to Lawyer referral 
ad, please contact 

LANA EHRLICH at

215-557-2392 or lehrlich@

alm.com

WORKERS’ COMPENSATION 
REFERRALS

For State Workers’  
Compensation Referrals:

PAUL B. HIMMEL 
Certified Worker’s Compensation 

 
phimmel@freedmanlorry.com

For Longshoreman and  
Harbor Worker Referrals: 

DAVID LINKER 

 
dlinker@freedmanlorry.com

DE & NJ
REFERRALS

Motor Vehicles Accidents

Slip and Fall

Motorcycle Accidents

Workers’ Compensation

Medical Malpractice

Mass Torts

Inquiries@lundylaw.com or call 
Carmen Diaz at 215-246-9203

Offices located in Wilington, DE & Cherry Hill, NJ
Full Referral Fees Paid

  By Maya J. Brown 

Attendees of the April 26 Women in the Profession Committee meeting 

were in for a life-changing treat when “The Lawyer’s Coach,” Phyllis Sisenwine, shared 

her tips on embracing change for a more productive, progressive and profitable 2016.

Sisenwine opened her dialogue with a story that stressed the importance of know-

ing why we engage in certain practices rather than continuing those practices simply 

because it is the way things have always been done. In order to truly embrace change, 

we must always be willing to evaluate, eliminate, educate and engage in positive “self-

talk.”

Evaluate. Take a long, hard look at where you are now in your business and personal 

life. Compare your current position to where you would like to be in one year and how 

you have changed in the past year. Come up with a goal, think about it and write it 

down. You cannot begin to change until you realize what needs to change and how you 

can implement the changes.

Eliminate. When Sisenwine asked the attendees what their offices looked like, 

laughter erupted in the room. An easy change we can all make is to eliminate physi-

cal clutter from our desks and workspace. You will immediately feel more focused and 

ready to accomplish goals when you are not navigating around piles of paper you have 

not touched in months. 

In addition to physical clutter, interruptions should be minimized, too. Studies show, 

once interrupted, it takes the average person 18-20 minutes to get back in the flow of 

working. Think about subtracting 20 minutes from your work day each time you are 

interrupted. It adds up. “Every hour is billable, every minute is money – you want to use 

your time wisely,” Sisenwine said. She suggests attempting to close your office door for an 

hour or two each day to work without any interruptions. 

There is also energy-draining mental clutter. There might be people in our lives who 

zap our energy. It is not always easy, but you might want to consider spending less time 

with them. You might be on a board or in an organization that no longer fills your needs, 

so take some time to look at people or activities that no longer serve you.

Educate. Never stop researching and seeking different ways to do things better than 

they are currently being done. “Improve your systems, update your forms. Come up with 

an action plan now,” Sisenwine told the attendees. Once you have identified new ways to 

embrace change to create a more productive environment, share these practices with your 

staff, friends, family and other important people in your life. 

Practice positive self-talk. “According to research, humans have on average, 65,000 

thoughts per day. Of those 65,000 thoughts, 90 percent are negative,” Sisenwine said. 

“Engage in positive conversations with yourself. Whatever you say to your brain, your 

brain believes.” Something as simple as telling yourself you will have a good day can 

change everything. 

Before closing the program, Sisenwine conducted a business card raffle and gifted one 

month of coaching to two attorneys in the room. She left all of the attendees with a piece 

of advice, “Throw out your “to-do” list and create a “will-do” list.”

Sisenwine has earned an international reputation for her success in helping attorneys 

and law firms improve performance and increase profitability. She has helped them to 

become more organized, focused and productive. Her latest book “Market You Must…

For Lawyers” is considered required reading for attorneys looking to expand their 

practices. For more information visit www.thelawyerscoach.com or email Sisenwine at 

Phyllis@thelawyerscoach.com.

Maya J. Brown (mayabrownpr@gmail.com) is a law student at Temple University Beasley School 

of Law and a business development marketing coordinator at Drinker Biddle & Reath LLP.

Women Attorneys Encouraged to 
Embrace Change

Phyllis Sisenwine, “The Lawyer’s Coach,” advises attendees on methods for being 

more productive, progressive and profitable at the Women in the Profession Committee 

meeting on March 21.
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WOMEN IN THE PROFESSION COMMITTEE
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Robert F. Kennedy evolved through 

his illustrious career to become one of 

the nation’s leading thought leaders for 

providing access to justice for all people. 

He once said, “Law is the strongest link 

between man and freedom.” Kennedy 

helped to found the national legal aid 

movement, as U.S. Attorney General 

under two presidents in the turbulent 

early 1960s.

The Philadelphia Bar Foundation was 

founded during this same period and it 

has evolved into a regional and national 

leader in the legal aid sector on behalf of 

all in our profession. The grants and other 

forms of support we provide to nonprofit 

legal aid organizations help to close the 

gap in access to justice for many thou-

sands of individuals and families in the 

greater Philadelphia area. But sometimes 

the focus on dollars can draw attention 

away from other essential aspects of the 

Bar Foundation’s work as a sector-wide 

champion and convener. 

In fulfilling its mission, the Bar Foun-

dation seeks to serve as a thought leader 

on your behalf for equal access to justice 

issues. We hope to inspire civic pride and 

strengthen commitment to the many 

wonderful local not-for-profit agencies by 

highlighting the proud history of the legal 

aid movement in our city and by spurring 

innovation that builds on this record of 

accomplishment.

Did you know that Philadelphia is uni-

versally recognized as the original home 

of the legal aid movement? In 1939, the 

Philadelphia Neighborhood Law Office 

Plan was formed and implemented, serv-

ing the civil legal needs of people living 

in poverty. The Philadelphia Bar Asso-

ciation eventually took over the funding 

and operation of the Neighborhood Law 

Offices. In 1964, President Johnson and 

the U.S. Congress used the Philadelphia 

model to create the first nationwide Legal 

Services Program as part of the Economic 

Opportunity Act of 1964.

Three months before the passage of 

the Economic Opportunity Act, Robert 

Kennedy spoke about the cause of equal 

justice at the University of Chicago Law 

School. Take a moment to reflect on the 

following famous words from Kennedy, 

both for the inspiration they provide and 

to recognize how little some things have 

changed:

“I am deeply concerned over whether, 

as a profession dedicated to the rule of 

law, we are meeting – or even seeing – the 

challenge which the peculiar character 

of our urban society is daily making. We 

concentrate too much on the traditional 

stuff of the law – on lawsuits, courts, and 

formal legal learning – too little upon 

the fundamental changes in our society 

which may, in the final analysis, do much 

more to determine the fate of law and of 

the rule of law as we understand it. . . . 

As a profession, we have conveniently – 

perhaps lazily – abdicated responsibility 

for dealing with major social problems to 

other professions.

There is a great need for America to live 

up to its political promise of civil rights 

for all its citizens. . . . To the poor man, 

‘legal’ has become a synonym simply for 

technicalities and obstruction, not for that 

which is to be respected. The poor man 

looks upon the law as an enemy, not as a 

friend. For him the law is always taking 

something away. It is time to recognize 

that lawyers have a very special role to play 

in dealing with this helplessness. And it is 

time we filled it.

We have to begin asserting rights which 

the poor have always had in theory – 

but which they have never been able to 

assert on their own behalf. Unasserted, 

unknown, unavailable rights are no rights 

at all. . . . The tenants of slums, and public 

housing projects, the purchasers from dis-

reputable finance companies, the minor-

ity group member who is discriminated 

against – all these may have legal rights 

which – if we are candid – remain in the 

limbo of the law.

These are not unusual tasks. Lawyers 

do them all the time in every major field 

of law. It is time we used those traditional 

skills . . . on behalf of the poor. Only 

when we have done all these things, when 

we have created in fact a system of equal 

justice for all – a system which recognizes 

in fact the dignity of all men – will our 

profession have lived up to its respon-

sibilities. . . Our obligation extends to 

championing a larger presumption – the 

presumption of individual sanctity and 

worth which must attend all – rich and 

poor alike – if the rule of law is to prevail 

in reality.”

The Philadelphia Bar Foundation was 

founded in 1964 – the year Kennedy 

spoke these words – and our mission and 

priorities still reflect the same fundamental 

civic values he called upon. In addition, 

the Bar Foundation must also serve as a 

thought leader to champion an even larger 

long-term vision. Here are a few examples 

of what we are currently doing to shep-

herd new ideas, strategies, and innovations 

for the ultimate goal of improving access 

to justice for all people in our community, 

particularly those struggling with poverty, 

abuse and discrimination: 

EQUAL JUSTICE CENTER. 

We are working closely with our 

grantees and other partners to 

build an Equal Justice Center 

facility that will co-house dozens 

of organizations and enable great 

efficiencies in their client services. 

This unique Center will set a new 

national standard for inter-agency 

collaboration and operational 

efficiency.

BOARD OBSERVER PRO-

GRAM. Five years after we first 

developed this Program, it is 

serving as a model for replication 

in other states. The Program gives 

young lawyers the opportunity 

to learn about local legal 

services and other public 

interest organizations and 

develop leadership skills by 

serving on the boards of such 

nonprofits.

TRIAL SKILLS TRAIN-

ING. The Foundation also 

utilizes proven examples 

of effective programs and 

makes them available for local 

legal aid attorneys. Through the R. 

Nicholas Gimbel Fund for Legal 

Excellence, we offer NITA-style 

trial skills training to our grantee 

organizations at no cost, through 

an acclaimed three-day intensive 

program in conjunction with 

Rutgers Law School.

NATIONAL LEADERSHIP 

ROLES. The innovation and 

thought leadership of the Bar 

Foundation was recently recog-

nized as our executive director, Jes-

sica R. Hilburn-Holmes, Esq., was 

selected to serve on the board of 

directors for the National Confer-

ence of Bar Foundations.

As Robert Kennedy said, “Equality of 

justice in our courts should never depend 

upon . . . wealth or lack of resources, but 

in all honesty we must admit that we have 

failed frequently to avoid such a result.”

Thank you for your ongoing generous 

support, which allows the Bar Foundation 

to work on your behalf to meet both the 

immediate needs of agencies and their cli-

ents as well as long-term strategic priorities 

that will nurture and advance the field for 

decades to come. 

Steven E. Bizar (steven.bizar@dechert.

com), a partner at Dechert LLP, is presi-

dent of the Philadelphia Bar Foundation.

Bar Foundation

By Steven E. Bizar

More Than Money: Thought Leaders for Justice

 

Donation Opportunity
Contributing to the Philadelphia Bar Foundation shows you care about our jus-

tice system and the assistance it provides to the community. With one contribu-

tion you are supporting all the public interest legal organizations in the Philadel-

phia area that serve those who need a lawyer to help them assert their legal rights 

but who cannot afford one. For more information, please visit 

www.philabarfoundation.org.
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pro boNo spotLiGht - support CeNter for ChiLd advoCates

Growing Up With Pro Bono
n  By Jan P. Levine

The very purpose of pro bono work is to assist 
those who need help and to make a difference in the 
world. There are many reasons to do pro bono work – to 
help others, to provide access to justice, to improve your 
legal skills and for personal growth. All are reasons that 
have moved me to do pro bono work throughout my 
career. I have been involved in pro bono work during 
many stages in my career including now as a more senior 
partner.  Pro bono participation is not for lawyers just 
starting out, but rather is a continuum throughout our 
careers.  Because work for Support Center for Child 
Advocates (Child Advocates) requires both legal and per-
sonal skills, I am able to bring my years of practice and 
my life experience to some of the more complex cases.

I was inspired to work with Child Advocates when, 
years ago at a partners’ meeting at my firm, Pepper 
Hamilton LLP, a colleague spoke of her longtime service 
to Child Advocates. Her case presentation and her pas-
sion for the work were so compelling I thought at that 
moment, “I should do that.”

I began representing court-involved children in 
the Philadelphia child welfare system. To be a Child 
Advocates volunteer attorney, I was required to attend 
a full-day CLE training workshop, spend a half day at 
courtroom observation and complete the necessary back-
ground clearances. Then I was assigned my first case and 
teamed with a staff social worker to represent a young girl 
who had been a victim of sexual assault. This is a special 
area of practice where Child Advocates are appointed to 
represent a child victim or witness in a criminal case. 

The clients I have represented have all been female 
minors who were sexually abused by a family member 
or someone close to the family. Each case presented 
complicated legal issues but more so, complexities of 
dysfunctional family dynamics. Each case came with 
its own challenges, including pressures to recant, fear 
of testifying, and family members who both supported 
them and who let them down. Being able to maneuver 
through these cases takes both legal and personal skills. 
We need more attorneys to take complex pro bono cases 
because of what you can bring to the case, and do not be 
surprised by your own growth in the process. 

Jan P. Levine (levinej@pepperlaw.com) is a partner at Pep-
per Hamilton LLP .

iNterNatioNaL Law Committee

Korean Ambassador Covers the Intersection 
of Diplomacy and the Law 
n  By Erin Murphy

A recent event sponsored by the International 
Law Committee of the Philadelphia Bar Association, Pep-
per Hamilton LLP and the Institute for Corean-Amer-
ican Studies (ICAS) provided attendees with an inside 
look at the diplomatic process as they heard remarks from 
Ahn Ho-Young, ambassador of the Republic of Korea, 
during his recent visit to the United States.

The April 21 event, held in Pepper Hamilton LLP’s 
Philadelphia office, began with a welcome from partner 
Murray Levin. Synja Kim, ICAS president, then intro-
duced the ambassador and spoke about his long diplo-
matic career. Before being appointed ambassador extraor-
dinary and plenipotentiary of the Republic of Korea to 
the United States by President Park Geun-hye in May 
2013, Ahn served as first vice minister of foreign affairs 
and trade. He joined Korea’s Ministry of Foreign Affairs in 
1978.

Ahn began by discussing the relationship between 
diplomacy and the law. He noted that, in his nearly 40 
years with the Korean foreign service, he has worked on a 
number of issues of international law that have furthered 
the interests of his country and its people. “If international 
law is on your side, you become legitimate and strong,” he 
said. 

In addition to handling international trade law mat-
ters, Ahn has worked on human rights law issues. He 
described the important relationship between Korea and 
Japan that was jeopardized by the countries’ fight over 
“conflict women” — women who were forced to work in 
Japanese brothels during World War II. Noting that this 

issue was a “blemish” on the countries’ relationship, 
Ahn expressed hope that a recent agreement between 
Japan and Korea to acknowledge and compensate 
victims would allow the countries to move forward.

“It is important to recognize history fairly and 
honestly,” he said.

After Ahn’s opening remarks, ICAS Executive Vice 
President Sang Joo Kim led a Q&A session with the 
ambassador. Following up on Ahn’s discussion of 
human rights, several attendees had questions about 
North Korea and how the international community 
can best address the human rights violations currently 
occurring in that country.

Ahn spoke about the United Nations’ Commis-
sion of Inquiry on Human Rights in the Democratic 
People’s Republic of Korea, which issued a report in 
2014 detailing the “unspeakable atrocities” committed 
in North Korea. Ahn noted that the report caused shock 
and recognition around the world, but that “now is the 
time to focus on specific issues.”

For South Korea, that means ending all back-door 
communications with North Korea and pursuing stron-
ger sanctions to address concerns about the development 
of nuclear weapons and missile technology. 

“We are of the view that we should be implementing 
sanctions so that we can make North Korea change its 
position, but we are still concerned about its citizens. This 
will not stop us from providing assistance for humanitar-
ian purposes,” Ahn said.

The ambassador also fielded questions on his specialty, 
international trade. He discussed the U.S.-Korea Free 
Trade Agreement, trade took effect in March 2012. Ahn 

noted that, as the Korean ambassador to the United States, 
he often addressed concerns over the agreement, but it had 
so far proved successful.

“The United States had interest in agricultural, pharma-
ceutical and automotive products, and U.S. manufacturers 
are doing well in those three areas. It is a win for Korea 
and a win for the United States,” he said.

Ahn also answered questions regarding why Korea did 
not join the Trans-Pacific Partnership as a charter mem-

Ahn Ho-Young, Ambassador of the Republic of Korea, 
gives remarks to attendees at the seminar during 
his U.S. visit sponsored by the International Law 
Committee, Pepper Hamilton LLP and the Institute for 
Corean-American Studies at Pepper Hamilton LLP on 
April 21.
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continued on page 17
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busiNess Law seCtioN

Giants of the Business Bar, Commerce Court 
Reception 
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Patricia M. Hamill, chair, Business Litigation Committee of the Section (left); Hon. Pamela 
Pryor Dembe, Senior Judge, Philadelphia Court of Common Pleas; and Hon. C. Darnell 
Jones, U.S. District Court for the Eastern District of Pennsylvania at the Annual Commerce 
Court Reception on April 28 at the Westin Philadelphia Hotel. Judge Dembe was honored 
for her many years of service to the Commerce Court.

Kathy I. Jaffari, chair, Business Law Section (center); with Immediate-Past 
Chancellor and Giant of the Business Bar Albert S. Dandridge III (right) with 
Justin P. Klein, partner, Ballard Spahr LLP; at the Section’s April 21 Giants of 
the Business Bar program at Ballard Spahr LLP. Klein, a previous Giant of the 
Business Bar, conducted the evening’s interview with Dandridge.

• Six locations 

• Rent one, access to all

• Virtual & private law offices

• Deposition and arbitration rooms

• Paralegal, reception & IT support
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Annual Bar 5K Run/Walk Celebrates 37th Year

Just as Philadelphia Bar Association 
members serve as go-to local counsel in 
various practice areas, Sb1 Federal Credit 
Union has been the go-to Philadelphia 
credit union for nearly 40 years. 

That will never change. What is 
changing, though, is its name and brand. 
Beginning June 14, Sb1 will be known 
as Ardent Credit Union. Ardent is a 
name that connotes passion, reflects Sb1’s 
spirit and connects the credit union to its 
Philadelphia roots. 
This name speaks 
to Sb1’s dedication 
to its members as a 
full-service, not-for-
profit, financial cooperative.

During this milestone event, the credit 
union members should not experience 
any interruptions to services or acces-
sibility to accounts. Ardent is focused on 
delivering a seamless transition into this 
new era and continues to be dedicated to 
meeting your needs at every turn. 

In particular, Philadelphia Bar Associa-
tion members can reap the benefits of 
the Ardent Credit Union membership 
in many ways – from its array of deposit 
and loan products, affordable auto and 
home loans and fast online and mobile 
banking, to thousands of shared branches 
and surcharge-free ATMs nationwide, and 
especially through its exclusive Philadel-
phia Bar Association Rewards Visa credit 
card. 

The rewards credit card’s low introduc-
tory rate, and the members’ ability to 
earn rewards points with every purchase 
or balance transfer, make it as indispens-
able as your case management system.  To 
learn more about the card, visit ardentcu.
org/PhilaBar. 

If you have a Philadelphia Bar Associa-
tion Rewards Visa credit card, an Sb1 
debit or ATM card, it will continue to 
work until it is time to issue a new card. 

You may continue managing 
your money online and on 
your mobile devices without 
problems. If you currently 
have loans with Sb1, you 

may start paying them to “Ardent Credit 
Union” immediately, but checks pay-
able to “Sb1 FCU” will still be accepted 
through the duration of 2016. 

Sb1’s strategic repositioning ensures 
its strength and longevity for years to 
come, and the credit union is excited to 
continue serving current members while 
introducing itself to new ones – like the 
Philadelphia Bar Association, as well as 
those in the five-county areas (Bucks, 
Chester, Delaware, Montgomery and 
Philadelphia). 

If you are interested in becoming 
an Ardent Credit Union member and 
enjoying the benefits of the Philadelphia 
Bar Association Rewards Visa credit card, 
please visit ardentcu.org/PhilaBar.

Still an Ardent Supporter 
of the Association

Left: The gun goes off at the 37th Philadelphia Bar Association 5K Run/Walk 
benefiting Support Center for Child Advocates at Memorial Hall on May 15 
(Photo by Tracy Buchholz). Bottom left to right: Chancellor Gaetan J. Alfano 
(center) with Michael Witsch, associate (left), and Joseph T. Stapleton, 
partner, Montgomery McCracken Walker & Rhoads LLP; Aron Tesfay, winner 
overall (center, left), and Faye Hellman, first place female (center, right), 
with Manny Pokotilow, co-organizer, Philadelphia Bar Association 5K Run/
Walk (left), and Cate Galbally, development officer, Support Center for Child 
Advocates; Philadelphia District Attorney Seth Williams and Kevin Harden 
Jr., chair, Criminal Justice Section (Photos by Thomas E. Rogers).

Every day we are creating a digital 
footprint that we are largely unaware 
of. From smartphones that track our 
location, to social media platforms where 
we post our comings and goings, this 
data creates a telling map of our daily 
lives. Most people realize that data such 
as emails and computer usage can be 
tracked, but it is often those things we 
do not think about – such as phone apps, 
location tracking and social media – that 
can have the largest impact in litigation.

To illustrate this concept, let us take, 
for example, the 
location track-
ing setting on 
smartphones. 
This setting is constantly creating a digital 
map of where you have been, how long 
you stayed, and how often you visit a spe-
cific location. In essence, Siri can tell you 
when you leave for work, when you go to 
the gym, when you head home, etc. This 
data can be instrumental in cases where 
someone is making a claim that a physi-
cal injury is keeping them from normal 
physical activity.

In one litigation matter, a woman 
was claiming that a back injury she had 
sustained in a car accident was prevent-
ing her from performing normal daily 
functions due to the pain it caused. As 
the case was carried out, the defending 
attorney chose to analyze the data from 
the woman’s iPhone. Using the location 
tracking on her iPhone, it was discovered 
that she had been visiting a local park 

on a regular basis. Since the woman was 
unaware that her phone had been tracking 
her movements, she was convinced that 
she would win the case. However, based 
on these findings, her claim was disproved 
and the case was dismissed.

Imagine the information possibili-
ties contained in this “forgotten data.” 
In another case, a woman was claiming 
cognitive damage following an accident. 
However, the data retrieved from her 
phone showed that she had been regularly 
playing a game that required a high level 

of mental cog-
nition. She 
had reached a 
high status in 

this game, and it was therefore determined 
she could not be suffering from cognitive 
damage and the case was dismissed.

You may find yourself wondering 
exactly what information is out there, how 
to get it and what to do with the informa-
tion once you have it. While the moun-
tain of personal data to be sorted for a case 
can be overwhelming, the key to a case’s 
solution is often contained inside. Precise’s 
discovery and digital forensics experts 
know exactly how to sort through the data 
to find the information that is crucial to 
your case. Our team uses the industry’s 
best processing and review tools to handle 
large volumes of electronic data and parse 
it down to the relevant information.

Since 2000, Precise, Inc. has been help-
ing attorneys level the playing field with 

Little Sister Siri Tells All

continued on page 21
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Bowen to Deliver Higginbotham Lecture,  
Judge Dembe to Receive O’Connor Award June 22 
William G. Bowen Ph.D., president emeritus 
of The Andrew W. Mellon Foundation and former 
president of Princeton University, will deliver the Judge 
A. Leon Higginbotham Jr. Memorial Public Inter-
est Lecture at the Philadelphia Bar Association’s June 
Quarterly Meeting and Luncheon on Wednesday, June 
22 at 12 p.m. at the Hyatt at The Bellevue, Broad and 
Walnut streets. Hon. Legrome D. Davis, U.S. District 
Court for the Eastern District for Pennsylvania will 
make special remarks to introduce Bowen.

At the Mellon Foundation, Bowen created an in-
house research program to investigate doctoral educa-
tion, collegiate admissions, independent research librar-
ies and charitable nonprofits. Author and co-author of 
books including “The Shape of the River: Long-Term 
Consequences of Considering Race in College and 
University Admissions,” Bowen has received honorary 
degrees from the University of Pennsylvania, More-
house College and many more. In 2013, he received the 
2012 Presidential Medal for the Humanities.

Hon. Pamela Pryor Dembe, Senior Judge, Philadel-
phia Court of Common Pleas, has served as a mentor 
and role model to many aspiring woman attorneys. She 
is a Past President of the Pennsylvania Conference of 
State Trial Judges, the Brehon Law Society, Confer-
ence of Metropolitan Courts, Temple American Inn of 
Court and the Friends of the Free Library of Philadel-
phia. Additionally she serves as the chairwoman of the 
Free Library of Philadelphia Board of Trustees. Judge 
Dembe was elected to the Philadelphia Court of Com-
mon Pleas in 1989 after a decade-long career in general 
practice representing a diverse client base in state and 
Federal Court on the trial and appellate levels. She was 
elected to President Judge of the Philadelphia Court 
of Common Pleas in 2008 and held this position until 
2013.

The Sandra Day O’Connor Award is presented to a 
woman attorney who has demonstrated superior legal 
talent, achieved significant legal accomplishments and 
has furthered the advancement of women in both the 

profession and the community.
New members of the Association’s 50-, 60-, 65-, 70- 

and 75-Year Clubs will also be honored at the event. 
The Year Clubs recognize attorneys who have been 
practicing law for 50 years or more. 

The June 22 Quarterly Meeting and Luncheon is 
sponsored by PNC Wealth Management.

Philadelphia Bar Association Quarterly Meeting and Luncheon
Wednesday, June 22, 2016 at 12 p.m. at the Hyatt at The Bellevue, Broad and Walnut Streets

 
• Featuring presentation of the Judge A. Leon Higginbotham Jr. Memorial Public Interest Lecture by William G. Bowen Ph.D.

• Presentation of Sandra Day O’Connor Award to Hon. Pamela Pryor Dembe, Senior Judge, Philadelphia Court of Common Pleas
• Recognition of newest members of 50-Year Club

Please make _______ reservations for the Philadelphia Bar Association’s Quarterly  
Meeting and Luncheon. Tickets are $65 for members; $55 for YLD members, public 
interest and government members; $25 for law student members; and $90 for non-
members. Checks should be made payable to the Philadelphia Bar Association.
 
Name: ___________________________________________________
 
Firm/Employer:  _____________________________________________
 
Address: _________________________________________________
 
_______________________________________________________
 
Phone: ___________________________ Fax: ____________________
 
E-Mail: ___________________________________________________

Return to:
Quarterly Meeting and Luncheon
Philadelphia Bar Association
1101 Market St., 11th floor
Philadelphia, PA 19107-2955

Credit Cardholder: ___________________________________________
 
_____ Visa   _____  MasterCard   _____ American Express

Card number: ______________________________________________

Expiration date: ____________________________________________

Signature: ________________________________________________

Purchase tickets online at PhiladelphiaBar.org

Judge Dembe Judge Davis

parties to candidly discuss the strengths 
and weaknesses of the case and asks the 
parties for permission to disclose facts in 
the memo. Both magistrate judges agreed 
that it is most helpful for both parties to 
truthfully identify obstacles that each side 
needs to overcome. 

The judges said that most attorneys are 

well prepared for mediation. Judge Rueter 
suggested that attorneys prepare for a 
settlement conference as if they were pre-
paring for trial. Specifically, he explained 
that attorneys should come prepared with 
all the facts and have all the evidence 
physically with them. 

Judge Rueter said that, especially in 
employment cases with fee-shifting stat-
utes, it can be important for mediation to 
occur early in the litigation process before 

fees and costs get prohibitively high. Fre-
quently, however, he noted, especially if an 
insurance company is involved, the deposi-
tion of the plaintiff and decision maker 
may be needed to better evaluate the case. 
Both judges said that, in their opinions, 
it is often easier to settle an employment 
case with an insurance carier in the picture 
because some of the emotion is removed.  

Finally, the judges emphasized that once 
the parties have come to an agreement, it 

can be important to put all of the terms of 
the settlement on the record to memorial-
ize the essential terms, including all non-
economic terms and liquidated damages.

Annie Kernicky (annie.kernicky@flastergreen-
berg.com), associate at Flaster/Greenberg, is 
an associate editor of the Philadelphia Bar 
Reporter.

Mediation
continued from page 6
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5 Vital Components to LPL Coverage
n By Shelly Lawson

As many as 55,000 attorneys in the 
United States are likely to face an allega-
tion of professional liability in any given 
year, and it is estimated that there is a 50 
percent chance that a lawyer in private 
practice for 25 years will be the subject 
of at least one disciplinary complaint or 
malpractice claim. This makes lawyers 
professional liability (LPL) insurance an 
essential part of any law practice.

Some key issues to consider regarding 
your LPL insurance:

Terms of Coverage

Policy language may vary, but there are 
many common provisions and types of 
coverage. Some commonly covered risks 
include:
•	 Coverage for all legal services pro-

vided by the firm.
•	 Individual lawyers or non-lawyers 

are covered for services not per-
formed on behalf of the firm.

•	 Acts other than those on behalf 

of the named insured, such as pro 
bono activities.

•	 Other business pursuits with clients 
of the firm.

•	 Coverage for any services crucial to 
the firm.

Named Insured

The policy will name who falls within 
the definition of “Insured” for the purposes 
of the LPL coverage. For example, does it 
include former members of the firm, or 
contract lawyers hired only to work on spe-
cific matters? Or does the definition limit 
coverage to services rendered on behalf of 
the firm, excluding outside activities or 
work with a former firm?

Exclusions

There has likely never been an insurance 
policy of any kind that does not contain 
exclusions or exceptions to coverage, 
making it extremely important to review 
the entire policy, not just the “Exclusions” 
section. There may be terms, condi-

tions, requirements, and endorsements 
included throughout the policy that limit 
or void coverage. Some common exclu-
sions include criminal acts, intentional or 
malicious acts, and claims for injunctive or 
declaratory relief.

Deductibles

Almost all policies have deductibles, and 
the higher the deductible, the lower the 
premium. But you should pick a deduct-
ible that you can afford to pay, not just 
one that lowers your premium to a level 
you prefer. Payment of the deductible is a 
precondition to the carrier being obligated 
to paying its limits.

Prior Acts Coverage

Prior acts, also known as “tail coverage,” 
is coverage for claims that are made after a 
claims-made policy is terminated, extend-
ing the reporting or discovery period. Any 
lawyer who retires or goes into public 
service should consider prior acts coverage, 
and those changing firms need to make 

certain they will be covered under their old 
firm’s policy for any errors or omissions 
that may have occurred while they worked 
there, and under their new firm’s policy 
for any accrue after they start at their new 
firm.

Shelly Lawson (shelly.lawson@usi.biz) is 
vice president of USI Affinity’s Bar Associa-
tion Programs.

For more information about insurance, visit the Philadelphia 
Bar Association Insurance Exchange at www.usiaffinityex.com/
PhiladelphiaBar. For Lawyers’ Professional Liability and other 
business coverage, you can continue to visit  the regular Phila-
delphia Bar Association Insurance Program website at www.
mybarinsurance.com/PhiladelphiaBar. If you’d like to talk to 
someone about insurance and benefits options for Philadelphia 
Bar Association members, call USI Affinity Benefit Specialists at 
1-855-874-0267.

For over 75 years, the divisions of USI Affinity have developed, 
marketed and administered insurance and financial programs 
that offer affinity clients and their members unique advantages 
in coverage, price and service. As the  endorsed broker of the 
Philadelphia Bar Association and more than 30 other state and 
local bar associations and with more than 30,000 attorneys in-
sured, USI Affinity has the experience and know-how to navigate 
the marketplace and design the most comprehensive and inno-
vative insurance and benefits packages to fit a firm’s individual 
needs.

LeGaL advisory update from usi affiNity

Book your next event at 
Philadelphia's newest 

IACC-rated Conference Center

215.448.1165
www.fi.edu/conferences

THE LAUREATES
CONFERENCE CENTER

AT THE FRANKLIN INSTITUTE

MEET AT A SMARTER LEVEL
e x p e r i e n c e

continued on page 15
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News of pension plans adding cash to 

their holdings may have investors won-

dering if they should follow suit. What 

does it mean to have more cash in your 

portfolio – and when is the right time? For 

this month’s interview, I sat down with 

PNC’s chief investment strategist, Bill 

Stone, CFA, CMT, to get his perspective 

on whether or not cash is king.

Mary Ashenbrenner (MA):  Why has cash 

“investing” been in the headlines?

E. William “Bill” Stone (EWS):  In 

recent years, we have seen an increase 

in the number of institutional investors 

– the pension funds and mutual funds 

– shifting their asset allocations to hold 

more cash in their portfolios than ever 

before.  When combined with the market 

volatility in early 2016, this trend may 

have signaled to individual investors that 

these institutions were bracing for a down 

market. But we believe the rationale for 

these institutions is much more a function 

of short-term needs, and not an indication 

for individual investors to follow course. 

MA:  Why are some funds holding more 

cash?

EWS:  We believe large pensions and 

mutual funds need more cash on-hand 

as a result of two major trends.  First, 

baby boomers are reaching retirement age 

and are starting to withdraw from their 

pensions and retirement funds to provide 

income to live on. Therefore, the fund 

managers are forced to keep more cash 

on-hand than ever before for this unprec-

edented amount of payouts.  Second, as is 

often the case in volatile markets, investors 

can get nervous about potential losses, and 

right or wrong, may withdraw funds from 

the markets. Pension fund and mutual 

fund managers acknowledge this pos-

sibility and may choose to have more cash 

available rather than risk short-term losses 

in a period when more of their clients may 

request redemptions.

MA:  What should an individual investor 

make of this trend among the large pen-

sion and mutual funds?

EWS:   Short-term or emergency needs 

aside, our view is that generally cash 

should not make up a significant part of 

an investor’s long-term strategy, primarily 

because the investor may lose purchasing 

power as a result of inflation. There are 

periods of time – like the 1970s - early 

1980s in the U.S.  – when this can happen 

quite rapidly. Even in recent years when 

inflation has been relatively low, think 

about how much prices have gone up 

for things like cars, homes or even your 

grocery bill.

For this reason, investors trying to invest 

for retirement or save for other long-term 

goals need to hold assets that will appreci-

ate at a rate equal to or greater than that of 

inflation. Investing in the stock market has 

historically been a reliable and efficient way 

to accomplish this, but individuals must 

be prepared to experience some periods 

of higher volatility and short-term price 

declines. High quality bonds may help 

reduce some of this volatility – and can 

also provide a reliable stream of cash.

MA:  When does it make sense for an 

individual to hold cash in his or her 

portfolio?

EWS: There may be reasons for individu-

als to hold more cash from time to time. 

The most common reasons are saving for 

short-term, anticipated needs, like a home 

purchase, education costs or tax payments, 

and keeping cash on hand for unexpected 

emergencies, such as home repairs or 

medical expenses.

MA:  How much should one hold in cash 

versus invest for long-term growth?

EWS: Knowing how to construct the 

right plan is a daunting task for most 

people, and truly varies from person to 

person, family to family. It is so important 

to work with an advisor who can help you 

create a long-term investment strategy 

specific to your goals and risk tolerance.  

A professional advisor can also be that 

voice of reason during periods of stress in 

the markets, helping to prevent you from 

making emotional decisions like selling at 

just the wrong time. 

At a minimum, you will want to review 

your plan annually to make sure you are 

still on track to meet your goals and make 

changes if necessary. This review should 

include rebalancing your portfolio to make 

sure your investments properly reflect your 

risk tolerance. Implementing this disci-

plined process even once per year will help 

force you to buy low and sell high, and can 

add tremendous value in the long run.

Mary E. Ashenbrenner (mary.ashenbrenner@

pnc.com or 215-585-1041) is a senior vice 

president with PNC Wealth Management.  

The material presented in this article is of a general nature and 

does not constitute the provision by PNC Financial Services 

accounting advice to any person, or a recommendation to buy 

or sell any security or adopt any investment strategy. Opinions 

expressed herein are subject to change without notice. The 

information was obtained from sources deemed reliable. Such 

seek the advice of an investment professional to tailor a 

financial plan to your particular needs. For more information, 

please contact PNC at 1-888-762-6226.

PNC uses the marketing names PNC Wealth Management® 

and Hawthorn, PNC Family Wealth® to provide investment, 

wealth management, and fiduciary services through its 

which is a Member FDIC, and to provide specific fiduciary 

and agency services through its subsidiary, PNC Delaware 

Trust Company or PNC Ohio Trust Company. PNC also uses the 

marketing names PNC Institutional Asset ManagementSM, 

PNC Retirement SolutionsSM, Vested Interest®, and 

PNC Institutional Advisory SolutionsSM for the various 

discretionary and non-discretionary institutional investment 

subsidiary PNC Capital Advisors, LLC, a registered investment 

escrow, and directed trustee services; FDIC-insured banking 

products and services; and lending of funds are also provided 

through PNC Bank. Securities products, brokerage services, 

and managed account advisory services are offered by PNC 

Investments LLC, a registered broker-dealer and a registered 

investment adviser and member of FINRA and SIPC. Insurance 

products may be provided through PNC Insurance Services, 

LLC, a licensed insurance agency affiliate of PNC, or through 

licensed insurance agencies that are not affiliated with PNC; 

in either case a licensed insurance affiliate may receive 

compensation if you choose to purchase insurance through 

these programs. A decision to purchase insurance will not 

affect the cost or availability of other products or services 

from PNC or its affiliates. PNC does not provide legal, tax, 

or accounting advice unless, with respect to tax advice, PNC 

Bank has entered into a written tax services agreement. PNC 

does not provide services in any jurisdiction in which it is not 

authorized to conduct business. PNC Bank is not registered 

as a municipal advisor under the Dodd-Frank Wall Street 

management and related products and services provided to a 

will be provided by PNC Capital Advisors. 

Value.

What Would More Cash Do For You?

PNC Perspectives

 By Mary E. Ashenbrenner

ber. Ahn said that there was a window of opportunity in 

2012–2013 to join the partnership, but Korea’s priority at 

the time was having the free trade agreement ratified and 

made effective. Although Korea is not a charter member, 

Ahn expects the country to participate in the partnership 

once it is approved. 

Ambassador Ahn’s international trade background 

made him a somewhat unusual choice for the ambassador 

position, and attendees asked why he was chosen for the 

role when Korea generally chooses individuals with politi-

cal or military experience. 

“This is an assignment that needs a wide range of expe-

riences because the U.S. is the most important country for 

Korea. As ambassador, you are expected to be involved in a 

wide range of areas,” he said.

Perhaps of most interest to the lawyers attending the 

event was Ahn’s discussion of Korea’s opening of its legal 

market to foreign law firms. Traditionally, foreign firms 

were prohibited from operating in Korea, but the country 

has been gradually easing these restrictions. Ahn noted 

that the third stage of this initiative would likely be imple-

mented soon and would allow foreign firms to employ 

Korean lawyers.

“The United States is the most efficient service pro-

vider in the world. U.S. legal services are very welcome in 

Korea, and Korea is an important beneficiary of those legal 

services,” he said

 

Erin Murphy (murphye@pepperlaw.com) is a marketing 

writer and editor at Pepper Hamilton LLP.

Korean Ambassdor
continued from page 11
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LEGAL ETHICS AND 
PROFESSIONAL RESPONSIBILITY 
COMMITTEE
THE PENNSYLVANIA BAR ASSO-
CIATION

PROFESSIONAL GUIDANCE 
COMMITTEE
THE PHILADELPHIA BAR 
ASSOCIATION 

JOINT FORMAL OPINION 2015-100

PROVIDING ADVICE TO MARI-
JUANA RELATED BUSINESSES

Editor’s note: The following is a joint 
opinion from the Philadelphia Bar Associa-
tion’s Professional Guidance Committee and 
the Pennsylvania Bar Association’s Legal 
Ethics and Professional Responsibility Com-
mittee.  It addresses the ethical issues raised 
by the legalization of medical marijuana in 
Pennsylvania, and proposed changes to the 
Rules of Professional Conduct designed to 
address those ethical issues. At the May 2016 
Board of Governors meeting, the Association 
adopted a resolution supporting those changes 
which are now being considered by the 
Disciplinary Board of the Supreme Court of 
Pennsylvania. See article on page 4.  

The Professional Guidance Commit-
tee provides guidance to attorneys who are 
concerned with ethical issues regarding their 
own prospective conduct. Attorneys who wish 
to ask a question or request the committee to 
issue a formal opinion should contact Paul 
Kazaras, Esq., assistant executive director, 
Philadelphia Bar Association, at (215) 238-
6328.

Summary
Current federal law enforcement policy 

limits the likelihood of prosecution for viola-
tion of the Controlled Substances Act for 
those involved in marijuana-related activities 
that are specifically authorized and regulated 
under state law.  However, the manufacture, 
distribution, dispensation and possession of 
marijuana are still crimes under federal law.  
Therefore, Rule 1.2(d) of the Pennsylvania 
Rules of Professional Conduct prohibits a 
lawyer from counseling or assisting a client in 
such conduct, even though the conduct may 
be specifically authorized under applicable 
state law.  A lawyer may, however, explain to 
the client the potential consequences of a pro-
posed course of conduct, including whether or 
not such conduct would be in conformance 
with applicable state and federal law.

To address the existing and growing need 
for legal assistance with respect to marijuana-
related activities that are authorized, or 
will, in the future, become authorized under 
various states’ laws, it is recommended that 
Rule 1.2(d) be amended to authorize lawyers 
to provide legal assistance with respect to 
conduct that is expressly permitted by the 

law of the state where it takes place or has its 
predominant effect, provided that the lawyer 
counsels the client about the legal conse-
quences, under other applicable law, of the 
client’s proposed course of conduct.
Background

The Pennsylvania Bar Association’s 
Legal Ethics and Professional Responsibil-
ity Committee and the Philadelphia Bar 
Association Professional Guidance Com-
mittee (“the Committees”) have received 
a number of inquiries concerning the pro-
priety of a Pennsylvania lawyer providing 
legal services from a Pennsylvania office 
to: (1)individual and business clients who 
wish to engage in activities that are subject 
to another jurisdiction’s state marijuana 
law, which legalizes marijuana for medical 
and/or recreational use, but which activi-
ties are illegal under federal law; or (2) a 
client who wishes to engage in activities 
that are subject to Pennsylvania’s proposed 
marijuana law, which would legalize 
marijuana for medical purposes, but which 
activities are illegal under federal law.

Over twenty states and the District 
of Columbia have legalized the use of 
marijuana for medical purposes while 
Colorado, Oregon and Washington have 
legalized marijuana for recreational use.  In 
Pennsylvania, legislation has been pro-
posed under which limited use of mari-
juana for medical purposes would be legal.

However, under the federal Com-
prehensive Drug Abuse Prevention and 
Control Act, otherwise known as the 
Controlled Substances Act (“CSA”)  mari-
juana is classified as a Schedule I drug that 
has “no currently accepted medical use in 
treatment in the

United States.,” thereby making it a 
“controlled substance.”  The CSA makes 
it unlawful to manufacture, distribute, 
dispense, or possess a controlled substance.

On August 29, 2013, the U.S. Depart-
ment of Justice (“DOJ”) issued a memo-
randum to all U.S. attorneys providing 
guidance regarding marijuana enforce-
ment. The DOJ outlined its enforcement 
priorities, and advised attorneys and law 
enforcement to focus their efforts on 
persons or organizations whose activi-
ties interfere with one or more of those 
priorities, regardless of state law.  The DOJ 
advised that in jurisdictions that have 
enacted laws legalizing marijuana in some 
form and have implemented strong regula-
tory and enforcement systems, conduct in 
conformity with state laws and regulations 
would be less likely to threaten its stated 
priorities; thus, in those cases, DOJ would 
defer to enforcement of state law by state 
and local law enforcement and regulatory 
bodies. The DOJ made it clear, however, 
that even in jurisdictions with strong and 
effective regulatory systems, persons whose 
conduct threatens federal priorities would 
be subject to federal enforcement action.

Multijurisdictional Practice:  Rule 5.5
Despite DOJ’s current guidance, the 

conflict between federal and state law 
creates several ethical issues for a Pennsyl-
vania lawyer.  Before those issues can be 
addressed, however, the lawyer must first 
determine whether the provision of legal 
services within Pennsylvania to recipients 
outside of Pennsylvania violates PA RPC 
5.5.   That Rule provides in relevant part:

Rule 5.5. Unauthorized Practice of 
Law; Multijurisdictional Practice of 
Law.

(a)       A lawyer shall not practice law in 
a jurisdiction in violation of the regulation 
of the legal profession in that jurisdiction, 
or assist another in doing so.

A Pennsylvania lawyer may provide to 
a client within Pennsylvania legal services 
such as advising the client about the law 
of another state, conducting research of 
the law of another state, advising the client 
about the application of a law of another 
state, and drafting legal documents that 
have legal effect in another state.  See 
PBA Informal Op. 2001-62 (Sept. 11, 
2001) (subject to certain caveats, it was 
permissible for a Pennsylvania lawyer to 
provide advice to franchisees of a common 
franchisor concerning certain common 
issues in real estate leases to be executed in 
other jurisdictions). Restatement (Third) 
of the Law Governing Lawyers (2000) § 3 
Jurisdictional Scope of Practice of Law by 
Lawyer, Comment e provides:

Some [transactional] activities are 
clearly permissible. Thus, a lawyer 
conducting activities in the lawyer’s 
home state may advise a client about 
the law of another state, a proceed-
ing in another state, or a transaction 
there, including conducting research 
in the law of the other state, advising 
the client about the application of 
that law, and drafting legal docu-
ments intended to have legal effect 
there. There is no per se bar against 
such a lawyer giving a formal 
opinion based in whole or in part 
on the law of another jurisdiction, 
but a lawyer should do so only if 
the lawyer has adequate familiarity 
with the relevant law. It is also clearly 
permissible for a lawyer from a home-
state office to direct communications 
to persons and organizations in other 
states (in which the lawyer is not sepa-
rately admitted), by letter, telephone, 
telecopier, or other forms of electronic 
communication. On the  other  
hand,  as  with  litigation,  it  would  
be impermissible for a lawyer to set 
up an office for the general practice 
of nonlitigation law in a jurisdiction 
in which the lawyer is not admitted. 
(emphasis added).

See PBA Formal Op. 90-02 (Mar. 2, 
1990) (subject to certain caveats, it was 

permissible for a lawyer who was not 
licensed in Pennsylvania to prepare loan 
documentation, negotiate the terms of 
loan agreements, and offer an opinion as 
to the enforceability of the loan documents 
in transactions involving loans secured by 
property located in Pennsylvania).

However, a lawyer licensed in Penn-
sylvania would violate PA RPC 5.5 if the 
lawyer were to practice law in another 
jurisdiction in violation of that jurisdic-
tion’s rules of professional conduct or 
unauthorized practice of law statutes.  
Comment [2] to Rule

5.5 notes that “the definition of the 
practice of law is established by law and 
varies from one jurisdiction to another.” 
Therefore, the lawyer would have to deter-
mine whether the proposed services con-
stitute the practice of law under the law 
of the applicable jurisdiction.  The lawyer 
would then have to determine whether 
any exceptions to that jurisdiction’s general 
prohibition on out-of-state practice apply.

If the lawyer determines that no viola-
tion of PA RPC 5.5(a) will occur, the next 
step is to determine whether the proposed 
legal services will violate PA RPC 1.2(d), 
which states:

(d)       A lawyer shall not counsel 
a client to engage, or assist a client, 
in conduct that the lawyer knows is 
criminal or fraudulent, but a lawyer 
may discuss the legal consequences 
of any proposed course of conduct 
with a client and may counsel or 
assist a client to make a good faith 
effort to determine the validity, 
scope, meaning or application of the 
law.

Comment [9] states:
[9]     Paragraph (d) prohibits  a  

lawyer  from  knowingly counsel-
ing or assisting a client to commit 
a crime or fraud. This prohibition, 
however, does not preclude the law-
yer from giving an honest opinion 
about the actual consequences that 
appear likely to result from a client’s 
conduct. Nor does the fact that a cli-
ent uses advice in a course of action 
that is criminal or fraudulent of itself 
make a lawyer a party to the course 
of action. There is a critical distinc-
tion between presenting an analysis 
of legal aspects of questionable con-
duct and recommending the means 
by which a crime or fraud might be 
committed with impunity.

This Rule distinguishes between coun-
seling and assisting the client in criminal or 
fraudulent conduct, which is prohibited, 
and discussing the legal consequences of 
any proposed course of conduct or assist-
ing a client to make a good faith effort to 
determine the validity, scope, meaning or 
application of the law, which is permitted.  
Determining what is prohibited under 

continued on page 19
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this provision requires a two-step analysis 
– (1) Is the client’s conduct criminal or 
fraudulent?; and (2) does the lawyer have 
actual knowledge (as opposed to mere 
suspicion) that the conduct is criminal or 
fraudulent?  If the lawyer determines that 
the client’s conduct is criminal or fraudu-
lent and the lawyer knows that it is, the 
lawyer cannot provide any counseling or 
assistance to the client in connection with 
that conduct, but may give an honest 
opinion about the legal consequences of 
the client’s conduct if the client chooses to 
pursue it.
Opinions of Other Bar Associations

Other bar association ethics authori-
ties that have addressed whether lawyers 
in their respective states may ethically 
counsel or assist clients in matters that 
are permissible under their state laws, but 
impermissible under federal law, have 
come to varying conclusions.

The Professional Ethics Commission of 
Maine cautioned an attorney about repre-
senting or advising clients under Maine’s 
Medical Marijuana Act, which permits 
the creation of dispensaries for the pur-
pose of providing qualified patients with 
marijuana for medical use.  The Commis-
sion first noted that the conduct pro-
posed by the client was known to violate 
federal criminal law.  Therefore, the role 
of the lawyer was limited.  The lawyer 
would be permitted to counsel or assist 
the client in making a good faith effort 
to determine the validity, scope, meaning 
or application of the law, but the lawyer 
could not counsel or assist the client in 
criminal conduct.  The lawyer would 
have to determine whether the particular 
legal service being asked of the lawyer 
rose to the level of assistance in violating 
federal law.  The Commission noted, “We 
cannot determine which specific actions 
would run afoul of the ethical rules.  We 
can, however, state that participation in 
this endeavor by an attorney involves a 
significant degree of risk which needs to 
be carefully evaluated.”  Maine Prof ’l Eth-
ics Comm’n, Op. 199 (July 7, 2010).

The following year, the State Bar of 
Arizona determined that Arizona’s Rule 
1.2(d) permits a lawyer to counsel or 
assist a client in  complying with the 
Arizona Medical Marijuana Act if: “(1) 
at the time the advice or assistance is 
provided, no court decisions have held 
that the provisions of the Act relating to 
the client’s proposed course of conduct 
are preempted, void or otherwise invalid; 
(2) the lawyer reasonably concludes that 
the client’s activities or proposed activities 
comply fully with state law requirements; 
and (3) the lawyer advises the client 
regarding possible federal law implica-

tions of the proposed conduct if the law-
yer is qualified to do so, or recommends 
that the client seek other legal counsel 
regarding those issues and appropriately 
limits the scope of representation.”  It is 
interesting to note that Arizona’s conclu-
sion is premised on access to legal services 
and the role of lawyers to provide those 
services, and a federal memo that states 
that federal law enforcement will not 
target those operating in compliance with 
state law. Comm. on the Rules of Prof ’l 
Conduct of the State Bar of Arizona, Op. 
11-01 (Feb. 2011).

Connecticut concluded that lawyers 
may advise clients of the requirements 
of the Connecticut Palliative Use of 
Marijuana Act, but may not assist clients 
in conduct that is in violation of federal 
criminal law.  At a minimum, a lawyer 
must inform the client of the conflict 
between state and federal law regardless 
of the fact that federal authorities in Con-
necticut may not be actively enforcing 
the federal statute.  Prof ’l Ethics Commit-
tee of the Conn. Bar Ass’n, Op. 2013-02 
(Jan. 16, 2013).  Effective January 1, 
2015, Connecticut Rule of Professional 
Conduct 1.2(d) was amended to include 
a new subpart (3), and now reads as fol-
lows:

A lawyer shall not counsel a client 
to engage, or assist a client, in 
conduct that the lawyer knows is 
criminal or fraudulent, but a lawyer 
may (1) discuss the legal conse-
quences of any proposed course of 
conduct with a client;  (2)  coun-
sel  or  assist  a  client  to  make  a  
good  faith  effort  to determine the 
validity, scope, meaning or applica-
tion of the law; or (3) counsel or 
assist a client regarding conduct 
expressly permitted by Connecti-
cut law, provided that the lawyer 
counsels the client about the legal 
consequences, under other appli-
cable law, of the client’s proposed 
course of conduct.

Formal Opinion No. 49 of the Dis-
ciplinary Board of the Hawaii Supreme 
Court (Aug. 27, 2015) reached essentially 
the same conclusion as the Connecticut 
opinion.  As a result, the Hawaii Supreme 
Court has proposed an amendment to 
Hawaii Rule 1.2(d) that is very similar to 
that which our Committees recommend 
be adopted in Pennsylvania, as discussed 
below.

The King County Bar Association 
(KCBA) in the State of Washington, 
which passed legislation decriminalizing 
marijuana, favored the approach taken by 
the State Bar of Arizona and concluded 
that a lawyer “who fully advises a client of 
the federal law implications of [Washing-
ton’s marijuana law] and the CSA may 
assist the client, so long as the counseled 

or assisted conduct is expressly permit-
ted by [Washington’s marijuana law].” 
King County Bar Ass’n, Op. on I-502 & 
Rules of Prof’l Conduct (Oct. 2013).  
In November 2014, the Washington 
Supreme Court adopted new Comment 
[18] to Rule 1.2, which provides:

[18] At least until there is a change 
in federal enforcement policy, a 
lawyer may counsel a client regard-
ing the validity, scope and meaning 
of Washington Initiative 502 (Laws 
of 2013, ch. 3) and may assist a 
client in conduct that the lawyer 
reasonably believes is permitted by 
this statute and the other statutes, 
regulations, orders, and other state 
and local provisions implementing 
them.

In Colorado where medicinal and 
recreational use of marijuana is legal, that 
state’s highest court adopted a new Com-
ment [14] to Rule 1.2, which became 
effective in March 2014, permitting 
lawyers to advise and assist clients about 
marijuana issues without fear of disci-
pline.  The new comment provides:

[14] A lawyer may counsel a client 
regarding the validity, scope, and 
meaning of Colorado constitu-
tion article XVIII secs. 14 & 16, 
and may assist a client in conduct 
that the lawyer reasonably believes 
is permitted by these constitu-
tional provisions and the statutes, 
regulations, orders, and other state 
or local provisions implementing 
them.  In these circumstances, the 
lawyer shall also advise the client 
regarding related federal law and 
policy.

The Illinois State Bar Association’s 
Professional Conduct Committee con-
cluded that an Illinois lawyer may provide 
services that are strictly advisory to a 
client involved in the marijuana business 
because the provision of such services falls 
squarely within the exception to Rule 1.2 
which allows a lawyer to “discuss the legal 
consequences of any proposed course of 
conduct with the client” and  to “counsel 
or assist a client to make a good-faith 
effort to determine the validity, scope, 
meaning or application of the law.” As to 
the provision of services that go beyond 
legal advice, the Committee acknowl-
edged that “the negotiation of contracts 
and the drafting of legal documents for 
a medical marijuana client are means 
of assisting the client in establishing a 
medical marijuana business.  Therefore, 
a lawyer who performs such work would 
be assisting the client in conduct that 
violates federal criminal law, even though 
such conduct is permissible under the 
new state law.” Nevertheless, the Com-
mittee concluded that a lawyer’s assistance 
in helping clients conform their conduct 

to state law so as to avoid federal prosecu-
tion in light of DOJ’s current guidance 
would amount to a lawyer assisting the 
client to make a good-faith effort to 
determine the validity, scope, meaning or 
application of the law.  The Committee 
stated, “A lawyer who concludes that a cli-
ent’s conduct complies with state law in a 
manner consistent with the application of 
federal criminal law may provide ancillary 
services to assure that the client continues 
to do so.”  ISBA Prof ’l Conduct Comm. 
Op. 14-07 (October 2014).

Opinion 2015-1 of the Bar Associa-
tion of San Francisco (the “San Francisco 
Opinion”) primarily addressed whether a 
lawyer could ethically advise or assist a cli-
ent in activities that are authorized under 
California’s medical marijuana law, but 
which are illegal under the CSA.  Unlike 
Pennsylvania Rule 1.2(d), the applicable 
California Rule of Professional Conduct, 
Rule 3-210, only prohibits “advising 
the violation of any law,” but does not 
specifically prohibit “assisting” a client 
in criminal conduct.  However, while 
acknowledging this distinction, the San 
Francisco Opinion did not focus on it.  In 
fact, the Opinion conceded that advising 
and assisting a client in conduct which 
is authorized under California law, but 
which is illegal under federal law, would 
not conform to the literal language of 
California Rule 3-210.  However, given 
the unique circumstances presented by 
the conflict between California’s medi-
cal marijuana law and federal law, the 
Opinion concluded that a lawyer could 
advise and assist a client with marijuana 
related activities that were permitted 
under California law, so long as the law-
yer also advised that the client’s proposed 
activities may violate federal law, and also 
advise of the risk of prosecution for such 
a violation.

Thus, rather than focusing upon 
whether the lawyer’s proposed activities 
complied with the literal language of the 
applicable California Rule of Professional 
Conduct, the San Francisco Opinion 
focused upon the client’s need for legal 
representation with respect to marijuana 
related activities, and suggested that the 
lawyer’s ethical obligation to provide 
needed legal representation could over-
ride strict adherence to the rules.  The 
Opinion cautioned that California’s 
disciplinary authorities might disagree 
with this analysis of the lawyer’s ethical 
obligations, and further cautioned that 
a lawyer engaging in such conduct faced 
some risk of federal prosecution for aiding 
and abetting.

The San Francisco Opinion also 
concluded that advising and assisting a 
client with respect to marijuana related 
activity would not violate Model Rule 
1.2(d), which is identical to Pennsylvania 

Opinion
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QuiCk bites

Editor’s Note: Quick Bites is a returning feature that 
will include reviews of lunch and dinner destinations 
in Philadelphia.

n  By Lee A. Schwartz

    

The Tria experience has changed over the 
last several years, from one Tria wine bar at 18th 
and Sansom streets and another at 12th and Spruce 
streets, to Tria Cafe at 23rd and Pine streets and to 
Tria Taproom on Walnut Street between 20th and 
21st streets, all in Center City, Philadelphia.

Tria Taproom is the place for beer and sophisticated 
bar food. With 25 beers on tap, none of which are the 
customary bar fare, six wines, also on tap and bar food to 
satisfy most palates, Tria Taproom is very much worth a 
visit.

On a recent Tuesday night, the place was packed and 
vibrant. With exposed white brick walls, exposed beams 
in the ceiling, low lighting and excellent music, Tria Tap-
room has an excellent vibe. In addition to 15 or so tables, 
a long bar is also available for seating.

The beer selection, rotating constantly, included a 
hefewizen, a German pilsner, Troegs Bock, four IPAs 

(some single, some double), stout, porter and tripel beers, 
and more.

The six wines on tap included a pinot noir, nebbiola, 
tempranillo, petit verdot and a malbec. 

With all of the beer choices, many will be unknown 
except to the most well-educated hopsmeister, so I suggest 
asking the bartender about what is unusual and interest-
ing; step out of your comfort zone and try something 
new. They will happily give you a taste of whatever you 
wish to try.

The menu starts with “snacks,” including wings, served 
with a green chili sauce and gorgonzola (they are out-
standing), and mussels, served with an Allagash white 
broth, garlic slices, scallions, chili and grilled brioche.

The wood-fired flatbreads are likewise very good. I 
recommend the Kennett Square, a flatbread with fontina, 
wild mushrooms, zucchini, red onion, red pepper and 
truffle purée.

My trusted companion religiously orders the Taproom 
Cobb. It is a slice of grilled romaine, gorgonzola, tasty 
and smoky bacon chunks, crumbled egg, almonds and a 
creamy buttermilk dressing. This is an unusual Cobb, but 
it works very well together.

We shared a burger, perfectly cooked to medium rare, 
on a grilled roll. The burger is accompanied by a piece 
of sweet pickle, a wonderful flavor enhancer. The side of 
crispy onions are served hot, salty and delicious.

We finished the evening off with the Brewers Brownie, 
a nice square of brownie surrounded by hopped caramel, 
topped with a smoked brittle made from stout and Weck-
erly’s porter ice cream.

Also on the menu are soups, cheese offerings, other 
plates and desserts.

Lee A. Schwartz (lee@schwartzjordan.com) is a partner at 
SchwartzJordan Law Group LLC.

Tria Taproom: A Unique Tria Experience
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Rule 1.2(d).  This portion of the Opin-
ion did not address how assisting a client 
with conduct which violated a federal 
criminal statute could be reconciled with 
Rule 1.2(d)’s prohibition against assisting 
a client in conduct that the lawyer knows 
is criminal.  Instead, the San Francisco 
Opinion again focused upon fulfilling the 
need for legal services, stating:  “An ethical 
lawyer should not be limited to the bare 
words of a disciplinary rule in deciding 
upon commitments to the client or duties 
to the public.”
Analysis

The Committees agree that, once a 
jurisdiction makes the policy decision to 
authorize some form of marijuana related 
activity, those who choose to engage in 
such activity - and the public at large - 
would be better served if the legal profes-
sion was able to advise clients engaged in 
such activities without fear of professional 
discipline. However, the Committees do 
not agree that the indisputable existence 
of such a need for legal services can justify 
ignoring the clear language of a Rule of 
Professional Conduct. Having reviewed 
the ethics opinions from other jurisdic-
tions and having carefully considered and 
weighed the lawyer’s obligations under the 
Pennsylvania Rules of Professional Con-
duct, the conflict between federal and state 
law on the subject of marijuana, the DOJ’s 
current guidance regarding marijuana 
enforcement, and the importance of pro-
viding legal services and guidance to those 
engaged in activities that are in compliance 
with state law, the Committees conclude 
as follows:

A lawyer licensed to practice in Pennsyl-
vania is required to comply with the Penn-
sylvania Rules of Professional Conduct, 
regardless of where the client is located or 
the legal work is performed, subject to the 
application of the choice of law provisions 
of Rule 8.5(b).  Rule 1.2(d) prohibits a 
lawyer from counseling or assisting the 
client in criminal or fraudulent conduct, 
but permits a lawyer to discuss the legal 
consequences of any proposed course of 
conduct or assist a client to make a good 
faith effort to determine the validity, scope, 
meaning or application of the law.  If the 
conduct is illegal, Comment [9] to Rule 
1.2(d) advises the lawyer not to undertake 
the representation or to limit the represen-
tation to giving an honest opinion about 
the actual consequences that appear likely 
to result from a client’s conduct.

Given that it is a federal crime to 
manufacture, distribute, dispense, or pos-
sess marijuana, PA RPC 1.2(d) forbids a 
lawyer from counseling or assisting a client 
in such conduct by, for example, drafting 
or negotiating contracts for the purchase, 

distribution or sale of marijuana.  The fact 
that the proposed client conduct is permit-
ted by state law, and federal law enforce-
ment may not target those operating in 
compliance with state law, does not change 
the analysis, as the Rule makes no distinc-
tion between laws that are enforced and 
laws that are not.

As noted above, we support the notion 
that to prohibit lawyers from provid-
ing clients with the advice and assistance 
necessary to engage in conduct expressly 
permitted by state law would deprive 
those clients of the legal services necessary 
to implement that conduct.  Given these 
important public policy considerations, 
professional regulation offices in other 
jurisdictions have taken the position that 
they will not initiate disciplinary proceed-
ings against lawyers who in good faith 
advise or assist clients in conduct that is in 
strict compliance with state law.  Regard-
less of whether a similar pronouncement 
is made by disciplinary authorities here, a 
lawyer’s services must, in any event, be pro-
vided in compliance with the Pennsylvania 
Rules of Professional Conduct.
Conclusion

Therefore, we conclude that:
1. Under Rule 1.2(d), a lawyer may 

provide services to a client that are 
strictly advisory, that is, a lawyer 
may discuss and explain to the cli-
ent the consequences of a proposed 
course of conduct and may counsel 
or assist a client to make a good 
faith effort to determine the valid-
ity, scope, meaning or application 
of the law.

2. In providing such services to clients 
engaged in the marijuana business, 
we believe that the lawyer must also 
advise the client regarding related 
federal law and policy, because 
such guidance is clearly a material 
consideration for the client to take 
into account for purposes of mak-
ing an informed judgment how to 
proceed.  See also PA RPC 1.4(a)(5) 
and (b).

3. A lawyer may not advise a client 
to engage in conduct that violates 
federal criminal statutes, or assist 
a client in such conduct, even if 
such conduct is authorized under 
applicable state law.

Recommended Amendment to PA RPC 
1.2(d)

Clients in other states where medical or 
recreational use of marijuana is now “legal” 
(notwithstanding the ongoing prohibi-
tion under federal law) and who engage 
in marijuana-related enterprises require 
and are entitled to legal advice beyond the 
limited advice that Pennsylvania-licensed 
lawyers who abide by the restrictions of 
Rule 1.2(d) are permitted to provide.  
Many Pennsylvania lawyers have out-of-

state clients that either are conducting 
business with, or investing in, businesses 
with some relationship to marijuana, and 
those clients are entitled to legal advice as 
to the appropriate and lawful means and 
methods of participating in such activi-
ties, as well as the potential risks of doing 
so.  Soon, Pennsylvania may also legalize 
the limited use of medical cannabis, and 
increase the need for Pennsylvania lawyers 
to provide the kinds of legal assistance that 
may be viewed as currently prohibited by 
Rule 1.2(d).

In order to provide clearer guidance 
and comfort to lawyers who are inter-
ested in practicing in this burgeoning 
area of law, the Committees believe that 
an amendment to Rule 1.2(d) would be 
beneficial.  Contemporaneously with the 
issuance of this joint formal opinion, the 
Committees are recommending that the 
Supreme Court of Pennsylvania adopt an 
amendment to Rule 1.2(d) to help remove 
uncertainty surrounding the duties of 
Pennsylvania lawyers representing clients 
involved in a marijuana-related business.  
The proposed amendment provides:

(d)  A lawyer shall not counsel a 
client to engage, or assist a client, 
in conduct that the lawyer knows 
is criminal or fraudulent, except as 
stated in paragraph (e), but a lawyer 
may discuss the legal consequences 
of any proposed course of conduct 
with a client and may counsel or 
assist a client to make a good faith 
effort to determine the validity, 
scope, meaning or application of the 
law.

(e)  A lawyer may counsel or 
assist a client regarding conduct 
expressly permitted by the law of 
the state where it takes place or has 
its predominant effect, provided 
that the lawyer counsels the client 
about the legal consequences, under 
other applicable law, of the client’s 
proposed course of conduct.

This proposal for a Rule amendment 
should not be interpreted as an endorse-
ment by the Committees or any of their 
members of the legalization of marijuana 
for either medical or recreational purposes, 
which is a matter of pub-
lic policy that is beyond 
the Committees’ purview. 
Rather, the recommenda-
tion reflects the practical 
need for legal guidance 
that has been recognized 
by the increasing number 
of jurisdictions that have 
or will make the policy 
judgment to legalize 
marijuana in some form, 
and which the current ver-
sion of Rule 1.2(d) fails to 
adequately address.

CAVEAT:   THE FOREGOING 
OPINION IS ADVISORY ONLY AND 
IS NOT BINDING ON THE DISCI-
PLINARY BOARD OF THE SUPREME 
COURT OF PENNSYLVANIA OR 
ANY COURT.   THIS OPINION 
CARRIES ONLY SUCH WEIGHT 
AS AN APPROPRIATE REVIEWING 
AUTHORITY MAY CHOOSE TO 
GIVE IT.   FURTHER, THE VIEWS 
AND RECOMMENDATIONS 
EXPRESSED HEREIN ARE THOSE 
OF THE COMMITTEES AND DO 
NOT REPRESENT OR REFLECT 
THE VIEWS AND RECOMMENDA-
TIONS OF THE PENNSYLVANIA 
BAR ASSOCIATION OR THE PHILA-
DELPHIA BAR ASSOCIATION.

1   Senate Bill 3 passed the Senate by a vote of 40:7 and 

is currently before the House Rules Committee.

2 Comprehensive Drug Abuse Prevention and Control 

Act of 1970, Pub. L. 91-513, tit. II, 84 Stat. 1236,

1242 (codified as amended at 21 U.S.C. §§801-889 

(2006)).

3 21 U.S.C. §812(b)(1)(B).

6 In addition, other federal laws including those that 

address “aiding and abetting” the commission of a 

crime may expose a lawyer to risks of which the lawyer 

should be aware.

7 The Massachusetts Board of Bar Overseers and 

Office of Bar Counsel have announced that they “will 

not

prosecute a member of the Massachusetts bar solely 

for advising a client regarding the validity, scope and 

meaning of the Massachusetts statutes regarding 

medical marijuana or for assisting a client in conduct 

that the lawyer reasonably believes is permitted by 

Massachusetts statutes, regulations, orders, and other 

state and local provisions implementing them, as long 

as the lawyer also advises the client regarding related 

federal law and policy.” See also, Washington State Bar 

Association Chief Disciplinary Counsel’s Response to 

RPC Proposal (Oct. 24, 2013) (“The Office of Disci-

plinary Counsel has not disciplined and

does not intend to discipline lawyers who in good faith 

advise or assist clients or personally engage in

conduct that is in strict compliance with I-502 and its 

implementing regulations”).

Opinion
continued from page 19
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CALENDAR OF EVENTS

June 1
Criminal Justice Section Executive Com-
mittee: meeting, 12 p.m., 11th Floor 

Committee Room South.

June 2
CLE - AREA Conference: Ethics: 9 a.m., 

Wyndham Philadelphia Historic 

District, 400 Arch St., Philadelphia. 

Registration: PhiladelphiaBar.org.

Labor and Employment Law Committee: 
meeting , 12 p.m., 10th Floor Board 

Room. Lunch $9.

Real Property Section Executive Commit-
tee: meeting, 12 p.m., Ballard Spahr 

LLP, 1735 Market St., 48th Floor, Mat-

toon Room, Philadelphia.

YLD Fundrasing Committee: meeting, 

12 p.m., 11th Floor Committee Roo 

South.

June 3
CLE - AREA Conference: Economic Dam-
ages in Personal Injury and Wrongfuyl 
Death Litigation in the state of Pennsylva-
nia: 8:30 a.m., Wyndham Philadelphia 

Historic District, 400 Arch St., Philadel-

phia. Registration: PhiladelphiaBar.org.

Civil Gideon Task Force: meeting, 12 

p.m., 10th Floor Board Room. 

June 4
CLE - AREA Conference: The Economic 
Damages of the Child Plaintiff: 9:45 

a.m., Wyndham Philadelphia Historic 

District, 400 Arch St., Philadelphia. 

Registration: PhiladelphiaBar.org.

June 6
Family Law Section: meeting, 12 p.m., 

Philadelphia Family Court, 1500 Arch 

St., Philadelphia.

Law Firm Laboratory: 12:30 p.m., 10th 

Floor Board Room. Registration: Phila-

delphiaBar.org.

Municipal Court Committee: meeting, 3 

p.m., 1339 Chestnut St., Philadelphia.

June 7
Bar Reporter Editorial Board: meeting, 

8:30 a.m., Conference call.

Delivery of Legal Services Committee: 
meeting, 8:30 a.m., 10th Floor Board 

Room.

Legal Rights of Persons With Disabilties 
Committee Committee: meeting, 9 a.m., 

11th Floor Committee Room South.

CLE - Nuts & Bolts of PA’s Post Convic-
tion Relief Act (PCRA): 12:30 p.m., 11th 

Floor Conference Center. Registration: 

PhiladelphiaBar.org.

YLD Diversity Reception: 6 p.m., Chima 

Brazilian Steakhouse, 1901 John F. Ken-

nedy Blvd., Philadelphia. Registration: 

PhiladelphiaBar.org.

June 8 

Elder Law & Guardianship Committee: 12  

p.m., 11th Floor Conference Center. 

Lunch: $9.

APABA-PA Board: meeting, 12 p.m., 

11th Floor Committee Room South.

CLE - 2016 Hot Topics in Pennsylvania and 
Philadelphia Taxes: 4 p.m., 11th Floor 

Conference Center. Registration: Phila-

delphiaBar.org.

Family Law Section Spring Reception: 6 

p.m., The Westin Philadelphia, 99 S. 

17th St., Philadelphia. Registration: 

PhiladelphiaBar.org.

June 9
Legislative Liaison Committee: meeting, 

12 p.m., 11th Floor Committee Room 

South. Lunch: $9.

CLE - 2016 June Probate Quarterly: 12:30 

p.m., Loews Philadelphia Hotel, 1200 

Market St., Congress Room, 4th Floor 

Philadelphia. Registration: Philadel-

phiaBar.org.

June 10
CLE - 2016 Federal Bench-Bar Conference: 
9 a.m., Ritz-Carlton Philadelphia, 10 

Avenue of the Arts, Grand Ballroom, 

Philadelphia. Registration: Philadel-

phiaBar.org.

Workers’ Compensation Executive Com-
mittee Committee: meeting, 10:30 a.m., 

10th Floor Board Room.

CLE - COMP BAR NO MORE: Third Party 
Common Law Suits Against Employers 
Now Permitted in Latent Occupational 
Injury Cases: 12:30 p.m., 11th Floor 

Conference Center. Registration: Phila-

delphiaBar.org.

June 14
Business Law Section Executive Commit-
tee: meeting, 12 p.m., Dilworth Paxson 

LLP, 1500 Market St., Philadelphia.

Pro Bono Committee: meeting, 12 p.m., 

Blank Rome LLP, One Logan Square, 

130 N. 18th St., Philadelphia.

CLE - HIPAA, Data Breach and Discovery: 
3 p.m., 11th Floor Conference Center. 

Registration: PhiladelphiaBar.org.

June 15
CLE - Medication Misadventure Cases: 10 
Tips for Attorneys: 12 p.m., 11th Floor 

Conference Center. Registration: Phila-

delphiaBar.org.

Immigration Law Committee: meeting, 12 

p.m., 10th Floor Board Room. Lunch: 

$9.

Legal Line: 5 p.m., LRIS offices.

June 16
Family Law Section Executive Committee: 
meeting, 12 p.m., 11th Floor Commit-

tee Room South. 

YLD Cabinet: 12 p.m., 11th Floor Com-

mittee Room.

Workers’ Compensation Section Spring 
Party: 6 p.m., Manayunk Brewing 

Company, 4120 Main St., Manayunk. 

Registration: PhiladelphiaBar.org.

June 17
Social Security Disability Benefits Com-
mittee: meeting, 12 p.m., 11th Floor 

Conference Center. Lunch: $9.

Philadelphia Lawyer Editorial Board: 
meeting, 12:30 p.m., 11th Floor Com-

mittee Room South.

June 20
Foundation: 28th Annual Golf & Tennis 
Classic: 9 a.m., Waynesborough Coun-

try Club, 440 Darby Paoli Rd., Paoli, 

Pa. Registration: PhiladelphiaBar.org.

CLE - Attorney Ethics Found in Golf and 
Tennis: 10 a.m., Waynesborough Coun-

try Club, 440 Darby Paoli Rd., Paoli, 

Pa. Registration: PhiladelphiaBar.org.

Public Interest Section Executive Commit-
tee: meeting, 12 p.m., 10th Floor Board 

Room.

Criminal Justice Section: meeting, time 

TBA, location TBA.

CLE - Attorney Ethics Found in Golf and 
Tennis: 4 p.m., Waynesborough Coun-

try Club, 440 Darby Paoli Rd., Paoli, 

Pa. Registration: PhiladelphiaBar.org.

June 21
Cabinet: meeting, 12 p.m., 10th Floor 

Board Room.

CLE - Pardon my Diversion? An Examina-
tion of Philadelphia Diversion Courts: 12 

p.m., 11th Floor Conference Center. 

Registration: PhiladelphiaBar.org.

Employee Benefits Committee: meeting, 

12:30 p.m., 11th Floor Committee 

Room South. Lunch: $9.

Education Committee of the Probate and 
Trust Law Section: meeting, 4 p.m., loca-

tion TBA.

June 22
Quarterly Meeting and Luncheon: 12 p.m., 

Hyatt at The Bellevue, Grand Ballroom, 

Broad and Walnut streets, Philadelphia. 

Registration: PhiladelphiaBar.org.

June 24
CLE - Understanding Racial Biases Toward 
Child & Youth Clients: 12 p.m., 11th 

Floor Conference Center. Registration: 

PhiladelphiaBar.org.

June 24
CLE - Strictly Speaking: Public Speaking 
Skills for Lawyers: 12 p.m., 11th Floor 

Conference Center. Registration: Phila-

delphiaBar.org.

June 27
YLD Executive Committee: meeting, 12 

p.m., 10th Floor Board Room.

June 28 
Women in the Profession Committee: 
meeting, 12 p.m., 10th Floor Board 

Room. Lunch: $9. 

DLSC Intake Subcommittee: meeting, 3 

p.m., 10th Floor Board Room. 

LGBT Rights Committee Summer Associ-
ate Reception: 6:30 p.m., Ballard Spahr 

LLP, 1735 Market St., 51st Floor, Phila-

delphia. Registration: PhiladelphiaBar.

org.

June 29 
LGBT Rights Committee: meeting, 12 

p.m., 11th Floor Committee Room 

South. 

City Policy Committee: meeting, 12 p.m., 

11th Floor Conference Center. Lunch: 

$9.

June 30 
LRIS Committee: meeting, 12 p.m., 11th 

Floor Committee Room South. 

Board of Governors: meeting, 4 p.m., 

10th Floor Board Room.

Note: While the following listings have been verified prior to press time, any scheduled 
event may be subject to change by the committee or section chairs. Lunches are $9 for mem-
bers and $15 for non-members, unless otherwise indicated. Register online for most events 
at philadelphiabar.org. Unless otherwise specified, all checks for luncheons and programs 
should be made payable to the Philadelphia Bar Association and mailed to Bar Headquar-
ters, 1101 Market St., 11th Floor., Philadelphia, PA 19107-2955. 

Send Bar Association-related calendar items 30 days in advance to Thomas E. Rogers, 

Senior Managing Editor, Philadelphia Bar Reporter, Philadelphia Bar Association, 1101 

Market St., Philadelphia, Pa., 19107-2955. Fax: (215) 238-1159. Email: TRogers@

philabar.org.
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Charles J. Meyer, 
shareholder with 
Hofstein Weiner 
& Meyer, P.C., 
recently partici-
pated as a lecturer 
for the Child and 
Adolescent Psychia-

try Fellows at Children’s Hospital of 
Philadelphia. 
 

Paul Jaskot, partner 
at Reed Smith 
LLP, was recently 
elected to the Board 
of Directors of St. 
Joseph’s Preparatory 
School.

Ronald A. Kovler, 
managing partner of 
Kovler and Rush, 
P.C., recently 
testified before a 
joint hearing of the 
State House of 
Representatives 

Transportation and Insurance Commit-

tees regarding increasing the minimum 
mandatory automobile insurance limits 
in Pennsylvania.

Mary Beth Gray, 
partner at Kleinbard 
LLC, served on two 
panels at the 2016 
Capital Strategies 
and M&A Forum 
hosted by Mathe-
son Financial titled 

“Issues Affecting Buyers and Sellers 
with ESOPs” and “Getting Ready for a 
Transaction.” 

Michele R. 
Punturi and Francis 
X. Wickersham, 
shareholders at 
Marshall Dennehey 
Warner Coleman & 
Goggin, presented 

at the CLM Atlanta conference, held 
April 19 – 20 in Atlanta, Ga.

Ellen Goldberg Weiner, shareholder with 
Hofstein Weiner & Meyer,
P.C., recently participated as a lec-

turer for the People’s 
Emergency Center 
located in Philadel-
phia and spoke on 
custody law and how 
to prepare for and 
present a custody 
case in Philadelphia. 

Roberta Liebenberg, 
partner in Fine, 
Kaplan and Black, 
R.P.C., has been 
named as a recipi-
ent of the Margaret 
Brent Women Law-
yers of Achievement 

Award by the American Bar Associa-
tion’s Commission on Women in the 
Profession. 

 
Kathleen D. 
Wilkinson, partner 
at Wilson Elser 
Moskowitz Edelman 
& Dicker LLP, is 
being awarded the 
William J. O’Brien 
Distinguished Ser-

vice Award as “Defense Lawyer of the 
Year” by the Philadelphia Association 
of Defense Counsel. Wilkinson will be 
honored at the organization’s annual 
meeting to be held June 7. 

Reggie Shuford, 
executive director of 
ACLU of Pennsyl-
vania, was awarded 
the Pennsylvania 
Bar Association’s 
David Rosenblum 
GLBT Public Policy 

Award.

“People” highlights news of members’ 
awards, honors or appointments of a 
community or civic nature. Send news to 
Thomas E. Rogers, Senior Managing Edi-
tor, Philadelphia Bar Reporter, Philadel-
phia Bar Association, 1101 Market St., 
11th fl., Philadelphia, Pa., 19107-2955 
or reporter@philabar.org.

People

Other fi rms may boast about their numbers. We certainly 

get the big numbers, but to us your referred clients are 

not just another number to brag about.

THERE’S MORE 
TO IT THAN JUST 
THE NUMBERS.

Referral fees paid pursuant to: Pa.RPC 1.5

55th Floor, One Liberty Place, Philadelphia, PA 19103  

215 238 8700  DUFFYFIRM.COM
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FOR MORE THAN 30 YEARS, Sidney L. Gold & Associates, 

P.C. has dedicated its practice to the field of employment law 

and civil rights litigation.  The firm’s attorneys take great pride 

in serving as both aggressive and compassionate advocates 

for victims of unlawful discrimination and harassment. As a 

result, the Martindale-Hubbell© Bar Register has certified 

Sidney L. Gold & Associates as a pre-eminent law firm in the 

field of labor and employment law.  More than 4,500 lawyers 

throughout Pennsylvania and New Jersey look to Sidney L. 

Gold & Associates to refer their clients. 
 

With a team approach, the firm’s attorneys represent clients 

in all aspects of employment law litigation, including all forms 

of workplace discrimination, sexual harassment, wrongful 

termination, retaliation, whistleblower, employment contract, 

wage and hour, and Family and Medical Leave Act claims. 

A boutique practice with a small-firm atmosphere, Sidney L. 

Gold & Associates provides personal attention to its clients, 

who, at the same time, benefit from the experience and 

expertise of the entire team.
 

Sidney L. Gold & Associates is proud of its skilled attorneys and 

is honored by the recognition Super Lawyers© has bestowed 

upon this year’s recipients.


