
from the editor

LOOKING FORWARD
B y  P E T E R  F .  V A I R A

I n my editorial comments in the last issue, I set out some 
topics that I thought should be explored by our readers. 
We received some very pointed responses, one of which 
appears in this issue in our new feature, Reader’s Forum. 
We intend to make Reader’s Forum (Page. 6) a perma-

nent feature of the magazine. Thank you.

Discovery Abuse
Last year I published the following tongue-in-cheek commentary on 
discovery with a fictional interview with G. Rowland Zigwhy in The 
Legal Intelligencer.  

“Q: Professor Zigwhy, I have learned that the Denver Uni-
versity Law School and the American College of Trial 
Lawyers have formed a national task force to study and 
remedy abuse in the discovery process. What is your 
view on whether there is such abuse?
A: There is no abuse and no need for such a task force. 
Discovery is the key to putting an end to trials (and it 
produces good billing). One local law school will 
soon offer an LLM in Discovery, and there is 
a movement to form the American College 
of Discovery Specialists.”

In reality, The American College of Tri-
al Lawyers and the Denver University 
Law School are working on a report on 
discovery, and recently published an 
interim report which made these con-
clusions: “Although the civil justice 
system is not broken, it is in serious 
need of repair... [our] survey shows 
that the system is not working; it takes 
too long and costs too much. Deserv-
ing cases are not brought because the 
cost of pursuing them fails a rational 
cost-benefit test, while meritless cas-
es, especially smaller cases, are being 
settled rather than being tried because it 
costs too much to litigate them.”

Strong Words. Have the litigators abused 
discovery as the report indicates, and has 
the bar rationalized the practice as described 
by the fictional Professor Zigwhy? Give me 
your views.

This Side of Paradise – The Economy and the Practice of Law
The serious downturn in the economy has brought under scrutiny 
the method of practice utilized by the large firms. Like the character 
in the F. Scott Fitzgerald novel Babylon Revisited, who looks fondly 
and sadly back on the jazz age after the 1929 crash, it is time to 
evaluate the practices that were used from the 1990s to the present: 
staffing cases with numerous associates, very high hourly rates at 
all levels, large starting associate salaries, signing bonuses for start-
ing associates. Add to the plot the general counsel who accepted all 
these costs because they needed a “Mercedes Benz” law firm that 

would please the board of directors. (We are aware of one general 
counsel which requested a law firm to increase its fees be-

cause it might appear not enough was being done on the as-
signment, and another law firm which requested a private 
investigator to raise his rates to assure the client that the 
firm had employed a top-notch investigator.)

The 1990s model is unraveling, the clients are tightening 
their belts, and those days on This Side of Paradise 

are gone, perhaps never to return in that form. 
Where are we headed? We would welcome 
some realistic commentary on this subject 
from law firms and corporate clients.

Philadelphia Lawyer Online
Would you be interested in receiv-
ing The Philadelphia Lawyer online? 
We’re always evaluating the benefits 
of print vs. Web. Right now, you can 
obtain PDFs of this magazine by 
visiting the Association’s Web site 
at philadelphiabar.org. Give us your 
opinion.                                           n

Peter Vaira, editor-in-chief of The 
Philadelphia Lawyer, is a partner at 
Vaira & Riley, P.C. His e-mail address 
is  p.vaira@vairariley.com 
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You’re probably an expert in a number of
fields—but case management may not 
be one of them. That’s why Intervention
Associates is here. Since 1986 we’ve been
serving older adults, the chronically mentally 
ill, and physically disabled adults and children
by assisting with:

• Assessments
• Crisis Intervention
• Home or Facility Care
• Information/Referrals
• Advocacy

1777 Sentry Parkway West, Suite 210 Dublin Hall
Blue Bell, PA 19422
(610) 254-9001 • 1-800-254-9708

Wish you had someone
to help resolve client 
social services issues?

www.interventionassociates.org

You Book The
Depo, We’ll Bring
The Sword

1 DEPO = 1 MONTBLANC PEN

www.BellReporting.com
We Never Take Your Business For Granted!

(215) 236 - DEPO

*st

...well, not exactly, but the pen is mightier than 
the sword, especially when it comes to litigation!  

Take your first deposition with Bell Reporting and 
we’ll hand deliver a Montblanc pen to your firm.

*Deposition must be booked 7 business days in advance, at least 3 hours long, and booked before 12/31/08; attorney must be 
available to personally receive the pen on behalf of the firm; transcript charge must be paid in full.  Limit one pen per client.  This 
promotion is an ethical “giveaway” as Bell’s rates are “reasonable” and in fact are among the lowest in the Philadelphia area.  We simply
choose to return profits back to our clients (see Rules 1.5 and 1.7 of Pennsylvania’s Rules of Professional Conduct). 

Philadelphia, PA    New York, NY    
Baltimore, MD    Washington, DC

 want to get Published in

The Editorial Board of The 
Philadelphia Lawyer maga-
zine welcomes submissions 
from attorneys and other pro-
fessionals who wish to share 
their expertise on law-related 
topics.
 
Articles must be original and 
previously unpublished.
Manuscripts should adhere to 
the following word counts:

 *  Major law-related 
       articles: 2,000 words
 *  Other law-related 
      features: 1,000 words
 *  Fiction: 1,200 words
 *  General interest: 1,200 words
 *  Practice areas: 750 words
 *  Essays or humor: 500 words
 *  Book reviews: 500 words

For more information 
about submitting articles, 

e-mail: tplmag@philabar.org.

 clearing the record
An article in the Fall 2008 edition 
of The Philadelphia Lawyer, “Alive 
and Well,” confused A. Charles 
Peruto Jr. and A. Charles Peruto Sr. 
A. Charles Peruto Jr. represented 
Gary Heidnik. His father, A. Charles 
Peruto Sr., represented Pennsylvania 
Supreme Court Justice Rolf Larson. 
The statement about the 10,000 rea-
sons for representing Heidnik was 
made by A. Charles Peruto Jr. A. 
Charles Peruto Sr. is winding down 
his practice. A. Charles Peruto, Jr. 
is currently in the active practice 
of law. The Philadelphia Lawyer 
regrets the error.
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Legal Practice Issues

Dear Editor-in-Chief:

Congratulations on your list of issues to be dis-
cussed by the Bar in 2008-9 (“Pen to Paper,” Fall, 
2008); for a long time I have been hoping that my 
fellow lawyers would open up and discuss some 
of the most important, “inconvenient,” truths of 
our legal practice today. 

For 22 years I practiced law at two large Phila-
delphia firms, following eight years at the U.S. 
Department of Justice in Washington where I han-
dled a mix of civil and criminal, trial and appellate 
cases for the Environmental Protection Agency. It 
was the perfect training ground for a very green 
(in the old sense) law graduate.

Your issues listed No. 2 and 5 intersect each other: 
“Are too many lawyers admitted in America every 
year?” and “Who will train the lawyers?” There 
are many indicators that we admit too many law-
yers per year, that many are enticed into the pro-
fession by unrealistic notions that they will find 
(and keep) lucrative positions at firms or compa-
nies, and that, with minor polishing, they each can 
meet and exceed the demands of the legal profes-
sion and be happy. There are more books sold (and 
almost as many seminars taught) on how to transi-
tion out of the profession than how to succeed in 
it. I doubt it is a coincidence that ethics counsel 
to firms are seeing more (and more egregious) 
breaches of ethical standards, that “codes of ci-
vility” are proliferating, and that highly respected 
judges complain that legal briefs are more often “a 
drag” than a help – or worse.  

A major part of the problem is that law schools 
are big business. A few years ago the Dean of the 
George Washington University School of Law 
called for reduced enrollment and a more hands-
on approach. His superiors promptly rejected his 
request and reminded him that the law school was 

the most profitable arm of the university (you just 
need a classroom and a teacher). When I explored 
the idea of teaching legal writing at a few of the 
local schools, I was shocked by the size of classes 
and sections. I had “tutored” young associates at 
my firm in legal writing at weekly luncheon ses-
sions where we exchanged actual written work 
and constructively critiqued it. I would never have 
expected to make a meaningful change in the per-
sonal writing habits of a “student” in a group of 
more than eight. After a law student graduates, no 
fly-by attendance at a CLE can take root with re-
gard to writing. 

The solution to this dilemma lies in two places: the 
law schools and the firms. At firms, tutoring and 
good mentoring, more often than not, succumb to 
the pressure for billable hours. I suppose the inter-
nal and external competition inherent in the law 
firm practice inhibits the genuinely collegial ap-
proach we had at the Justice Department (at least 
when I was there and I believe today); there was 
everything to gain from close review and mentor-
ing of younger lawyers. 

I have never liked the phrase, oft repeated by one 
of my former managing partners: “You get what 
you pay for.” It suggests that everything can be 
bought. In fact, you can throw as much money as 
you want at a top law school graduate, but if the 
firm isn’t willing to allot the partner time (even 
retain the senior partners) needed to provide the 
training, experience and mentoring needed, the 
young lawyer will rarely soar. And he or she 
knows that – as one sought-after summer asso-
ciate candidly told us – in her acceptance letter 
before I left.

Sincerely,
Bradford F. Whitman
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