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from the editor

For the First Time Ever, More Women 
Than Men Have Seats at the Table

B Y  D E B O R A H  W E I N S T E I N

The Philadelphia Lawyer magazine will begin its 73rd vol-
ume of publication this year.  Earlier this year, a quasi-his-
toric event occurred for this magazine’s Editorial Board.  

Longtime Editorial Board member Steve LaCheen was the first 
to notice it. When he arrived at a recent Board meeting, Steve 
looked around at those seated at the conference room table and 
knew something was different, but what was it?  

“Am I in the wrong room?” he asked himself. 

It was the right room, but things 
sure did look different, he 
thought. When he realized why, 
he announced with a mixture of 
surprise and pride, “This meet-
ing of the Editorial Board is dif-
ferent in one particular way from 
any other I have attended in my 
34 years on the Board,” he said. 
“For the first time, there are more 
women here than men.”  

What Steve noticed was actually 
a bigger change than what either 
he or I had realized at that mo-
ment. Take a look at the list of 
Editorial Board members on the 
magazine’s masthead. We actu-
ally are a rather diverse team, 
not by every measure but enough 
to have made me stop and think 
about how much each of us 
brings to the table that is unique. 

By “diverse” team, I mean that 
we differ from one another and 
are alike along many dimensions. 
The scope of our differences and 
similarities encompasses all as-
pects of who we are. We come 
from different backgrounds. 
Our life experiences vary. Our 
personalities run the gamut. We 
are engaged in a wide range of 
practice settings – private prac-
tice including large and midsized 

firms, sole and small firm practitioners, academics, government 
attorneys, general counsel and public interest lawyers. We also 
are a diverse group with regard to age, race, gender, color, reli-
gion and national origin.

As Steve’s comment suggests, this has not always been the case. 
For instance, at my first meeting of the Editorial Board in 1999, 
I was the only woman attorney in the room. I soon learned that 
there actually was a woman who was member of the Board at 
that time, Justine Gudenas. 

I cannot tell you how happy I was 
to see Justine walk through the 
door at the next meeting I attend-
ed. We weren’t a “critical mass,” 
but at least I wasn’t alone. 

Justine holds the distinction of 
being the first ever woman to 
serve on the Editorial Board, and 
the first to have served as Edi-
tor-in-Chief of this publication, 
which she did in 2004.  

Has the evolution of the Editorial 
Board’s composition into a more 
diverse group altered the content 
of the magazine? If so, how has 
it influenced what is published?

Perhaps a rigorous research study 
could tell us, but we do know 
that diverse groups are thought 
to make better decisions because 
they must resolve their different 
views before reaching consen-
sus. Social psychologist Irving 
Janis identified this dynamic in 
his classic, psychological stud-
ies of groups. Janis developed 
the concept of “groupthink” as 
an explanation for why deci-
sion-making in some groups is 
characterized by uncritical ac-
ceptance and conformity at the 
expense of independent think-
ing, creativity and consideration 
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of new ideas. Decision-making teams, accord-
ing to this Janis’ theory, are especially vulner-
able to groupthink when their members share 
similar backgrounds. Having a more diverse 
group, therefore, is one way to guard against 
the drawbacks of groupthink.  

‘A Seat at the Table – 
Not the Kids’ Table and 
Not an Invisible Seat’

Discussion of the Editorial Board’s diversity 
takes on additional significance at this time. It 
dovetails with our Bar Association’s restate-
ment of its long-term commitment to “con-
tinuing both the Association’s and individual 
members’ work to achieve diversity within our 
legal community.”  

In June of 2008, the Board of Governors ad-
opted a Statement of Diversity Principles re-
affirming the Association’s commitment to 
promoting diversity and inclusion in the pro-
fession. It defines diversity broadly to include 
“race, ethnicity, gender, religion, age, disabil-
ity, sexual orientation and gender identify, and 
many other aspects of diversity.” It also makes 
clear that the Association’s diversity initiatives 
are enduring. “Creating a diverse and inclusive 
environment,” it states, “is a long-term com-
mitment to the future of the profession, and 
achieving diversity is a continuing process that 
requires a continued commitment by the bar.”  

In the fall of 2009, a special Diversity Summit 
was convened to devise the Association’s first 
ever “Action Plan for Diversity.” Beginning 
with an exploration of the meaning of diver-
sity, the participants discussed not only their 
own experiences but also what they believed 
the future of diversity should be for the Bar 
Association and how best to achieve it.  

Then Association Chancellor Sayde J. Ladov’s 
description of the definition of diversity har-
kens back to LaCheen’s observation. Diver-
sity, she said, means, “a seat at the table – not 
the kids’ table and not an invisible seat.” 

‘It Was 34 Years Ago Today’

When he joined the magazine’s Editorial 
Board in 1975, Steve was not thinking about 
who would be on the Board 34 years later. 
In view of  Sadye’s comment and the Asso-
ciation’s “Action Plan for Diversity,” I have 
been thinking about the Editorial Board of the 
future. How will it look 34 years from now? 
Who will have “a seat at the table?”   

It is predicted that by 2050, half of the country’s 
population will be people of color. Given that 
prediction and the Association’s commitment 
to advancing diversity, the Editorial Board of 
the future could potentially be an even more 
diverse team.

I have put on my calendar for 34 years from 
now: “Stop by a meeting of the Editorial Board 
of The Philadelphia Lawyer, or whatever it 
will be called then, and find out.” I’ll let you 
know what I see by e-mail . . . or by whatever 
way we’re communicating then. 

Deborah Weinstein, Editor-in-Chief of The 
Philadelphia Lawyer, is president of The 
Weinstein Firm, a boutique law firm providing 
businesses with legal and consulting services 
on workforce issues. She is co-author of a book 
on age diversity at work entitled “Putting 
Experience to Work: A Guide to Navigating 
Legal and Management Issues Relating 
to a Mature Workforce” published by The 
Conference Board.  She can be reached at 
dweinstein@weinsteinfirm.com
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W omen lawyers continue to lag 
behind their male counter-
parts when it comes to com-

pensation, according to the National As-
sociation of Women Lawyers and NAWL 
Foundation Survey on Retention and 
Promotion of Women in Law Firms.

NAWL’s fourth-annual survey of AmLaw 
200 firms found that male equity part-
ners make $66,000 more per year than 
women equity partners. Almost half of the 
firms surveyed said there were no women 
among the top 10 rainmakers.

The survey also revealed that women are 
being hit hard by the economic down-
turn. Women make up almost all of the 
part-time attorneys who have been termi-
nated.

“In these challenging economic times it 
may be unrealistic to expect women to 

make significant headway,” said NAWL 
Foundation President Stephanie Scharf. 
“However, it is particularly disappointing 
to see the dearth of women rainmakers, 
a role that is essential for success in pri-
vate practice. It was also disconcerting 
to see major firms terminating a dispro-
portionate number of women who were 
practicing part-time. Part-time practice 
for women attorneys, as for other women 
professionals, typically lasts only a few 
years. Terminating these women can only 
further thin the ranks of talented women 
who could become equity partners and 
law firm leaders in the future.”

Added NAWL President Lisa Gilford: 
“Each year’s survey helps us drill down 
further into the data, with the goal of 
learning why women’s advancement in 
law has been stalled and what can be done 
to enable more women to succeed.”

L aw firms that are hiring want asso-
ciates who can help them expand 

lucrative practice areas and bring in new 
business, according to a recent survey by 
Robert Half Legal.

Asked what criteria is the most im-
portant when evaluating prospective 
midlevel hires, nearly half of lawyers 
interviewed cited practice area expertise 
(49 percent) followed by business devel-
opment skills (30 percent).  
 

“With no time to waste in a highly com-
petitive legal services market, law firms 
need associates who can make imme-
diate contributions to generating rev-
enue,” said Charles Volkert, executive 
director of Robert Half Legal. “Experi-
enced attorneys with a roster of clients 
and proven business development ex-
pertise are sought by firms looking to 
expand service offerings in active prac-
tice areas such as bankruptcy, litigation, 
and labor and employment law.”

What Firms Want from Associates

 
want to get Published in

The Editorial Board of this  
magazine welcomes submis-
sions from attorneys and other 
professionals who wish to 
share their expertise on law-
related topics.

Articles must be original and 
previously unpublished.

Manuscripts should adhere to 
the following word counts:

 *  Major law-related 
       articles: 2,000 words

 *  Other law-related 
      features: 1,000 words

 *  Fiction: 1,200 words

 *  General interest: 1,200 
words

 *  Practice areas: 750 words

 *  Essays or humor: 500 words

 *  Book reviews: 500 words

For more information 
about submitting articles, 

e-mail: tplmag@philabar.org.

Women Equity Partners Still
Trail Men in Pay, Survey Finds



T he Philadelphia Bar Association has received two 
awards for excellence – one for public relations and one 
for publications – from the National Association of Bar 

Executives (NABE) Communications Section. 

“Winners of the Luminary Award represent the best in their 
field nationwide,” said Barry Kolar, chair of the Luminary 
Awards Committee and assistant executive director of the Ten-
nessee Bar Association. “More than 60 entries were reviewed 
from nearly 40 bar associations across the country, so the Phil-
adelphia Bar Association and its members should be proud of 
this special honor.”

The first award recognizes the Bar Association for excellence 
in regular publications for this magazine, The Philadelphia 
Lawyer. Distributed to the Association’s 13,000 members six 
times annually, the magazine features a wide range of con-
tent, from legal analysis to social commentary to eclectic story-
telling to updates on Philadelphia Bar Association initiatives. 
Judges from NABE called the magazine “a top-flight publica-
tion with outstanding covers, graphics, layout, articles and ar-
ticle diversity.”

The second award recognizes the Bar Association for Excel-
lence in Public Relations for its Campaign to Elect Qualified 
Judges, an initiative seeking to educate citizens about the candi-
dates for Philadelphia’s Court of Common Pleas and Municipal 
Court prior to May’s primary and November’s general judicial 
elections. To promote the campaign, the Philadelphia Bar As-
sociation developed a dedicated web site, initiated paid advertis-
ing and published editorials in both The Philadelphia Inquirer 
and The Philadelphia Daily News. Judges from NABE called the 
campaign “highly creative” and “dead-on.”

The Philadelphia Bar Association’s Communications and 
Marketing Department includes Jeff Lyons, senior managing  
editor of publications; Michael Petitti, communications  
manager; and Wesley Terry, web manager. Charlie Klitsch, 
the Philadelphia Bar Association’s director of public and  
legal services, was also recognized for his contribution to the  
Campaign to Elect Qualified Judges.

A ll members of the legal community are invited 
to attend a complimentary reception on Tues-
day, Jan. 5 from 5 to 7 p.m. in honor of Scott 

F. Cooper, 83rd Chancellor of the Philadelphia Bar As-
sociation. 

The Chancellor’s Reception will be held in the Grand 
Ballroom at the Park Hyatt Philadelphia at the Bel-
levue, Broad and Walnut streets. No reservations are  
necessary. 

This is the event at which even the city’s busiest and 
most successful legal luminaries patiently wait in line 
to wish their leader and each other good luck.

S. Robert Levant 
Aug. 5, 2009, Age 82

Daniel Sherman
Aug. 19, 2009, Age 51

Laura Mintzer
Aug. 22, 2009, Age 60

Albert W. Schiffrin
Aug. 31, 2009, Age 92

Leonard Leventhal
Oct. 11, 2009, Age 87

Spencer W. Franck Jr.
Oct. 23, 2009, Age 64

William D. Harris
Nov. 8, 2009, Age 86

Charles A.J. Halpin Jr.
Nov. 15, 2009, Age 88

Steven G. Laver
Nov. 21, 2009, Age 68

Herman B. Poul
Nov. 27, 2009, Age 96

Arthur H. Kaplan
Nov. 29, 2009, Age 64
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■ i n  M e M o r i a M  ■

Please send In Memoriam notices 
to tplmag@philabar.org.

Chancellor’s Reception
Jan. 5 at the Bellevue

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?

For information, please call Gene Sirni, 
Foundation Executive, at 215-238-6334.

Philadelphia Bar Association Wins Two Awards



When Good Intentions Backfire
Workers’ compensation
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Our profession requires that we 
zealously represent the interest 
of our clients with competence, 

due diligence and an abiding loyalty to 
their wishes.  

Sometimes, though, what seems like 
good lawyering can come back to haunt 
you. Take subrogation – it is often hard 
to explain, much less con-
vince, your client that their 
employer has a right of 
subrogation against work-
ers’ compensation benefits 
received for a work injury. 
It’s even tougher to explain 
that the size of the lien may 
leave them with little, if 
any, money from their civil 
suit. When faced with that 
situation, you may often 
feel you’re working for the 
employer’s carrier rather 
than your client, and that’s a 
bitter pill to swallow. Nev-
ertheless, employers have 
an absolute right of subro-
gation, and without compromise, the end 
result for clients can be disappointing. 
Assuring fair results for clients can be 
a challenge; particularly, when the costs 
and liens leave a meager result. Some 
lawyers, for reasons ranging from empa-
thy for their clients to public service, re-
duce their fees to assure what they view 
is a fair result. If you decide to make this 
sacrifice, be sure it doesn’t backfire as it 
did for a lawyer in a recent 6-1 decision 
from the Commonwealth Court in Good 
Tire Service v. WCAB (Wolfe), decided on 
July 15, 2009.

In Good Tire Service, the claimant suf-
fered a work injury from an automobile 
accident. The employer’s carrier paid 
wage loss and medical benefits. The 

claimant later filed a third-party action, 
which settled for $75,000. At settlement, 
the workers’ compensation lien was 
$48,259.32. 

The claimant’s attorney prepared a settle-
ment agreement and determined that the 
costs of recovery left the employer with 
a net lien of $28,478.67. The costs were 

based upon a 40 percent contingency fee, 
which was deducted and deposited in the 
firm’s operating account before distribu-
tion. After making the standard calcula-
tions, the claimant’s net settlement was 
$15,794.08. The claimant’s attorney was 
troubled by his client’s net settlement. 
Consequently, he waived a portion of 
his fee in the amount of $9,205.82 to 
bring his client’s compensable damages 
to $25,000, which he believed was fair 
result when taking into account pain and 
suffering, which is not compensable un-
der the Act, and the severity of injuries 
sustained in the auto accident.

Unfortunately, the employer’s carrier 
didn’t feel the lawyer could remit a por-
tion of his fee without adjusting the net 

lien. Consequently, the carrier refused to 
accept the $28,478.67 and filed a review 
petition. The Workers’ Compensation 
judge granted the petition concluding 
that the refunded attorney fee was not 
an incurred cost of recovery and, there-
fore, ordered the claimant to reimburse 
the employer’s carrier in the amount of 
$34,485.67.

The Appeal Board reversed 
the decision reasoning that 
the fee waiver was a “gra-
tuity” from the attorney 
and, therefore, not subject 
to subrogation. The Appeal 
Board also opined that the 
“gratuity” fostered the hu-
manitarian purposes of the 
Workers’ Compensation Act. 
Commonwealth Court dis-
agreed and reinstated the 
judge’s decision.

The court held that the 
employer’s subrogation 
lien could not be altered 

by equitable principles (Thompson v. 
WCAB (USF&G Co.), 566 Pa. 420, 781 
A.2d 1146 (2001)). The court rejected 
the claimant’s argument that a remitted 
fee following distribution was a waiver 
made solely at the discretion of his at-
torney. The court reasoned that such an 
arrangement lacked statutory support 
and would “[o]pen the door to sham fee 
arrangements specifically calculated to 
avoid the law regarding employers’ sub-
rogation rights.” Accordingly, whether 
the reduced fee was a refund, waiver, or 
gratuity, the court saw the reduction as a 
circumvention of the employer’s subro-
gation rights.

In a dissenting opinion, Judge Doris A. 
Smith-Ribner wrote that what an attorney 

A Helping Hand Can Sometimes 
Cause Headaches

By DANIEL VINCENT DILORETTO



By DANIEL VINCENT DILORETTO

does with his fee confers no right upon the claim-
ant or his employer. Consequently, because the 
fee belonged to counsel at settlement, he was 
free to do whatever he pleased with his money, 
including making a refund to his client. Judge 
Smith-Ribner, therefore, concluded that the em-
ployer had no right against the fee waiver under 
the Act.  

The claimant filed an allocatur petition with 
the Pennsylvania Supreme Court. The final 
word on this issue, therefore, remains to be 
seen. Nevertheless, this case illustrates how 
a lawyer’s well-intentioned motives can have 
unintended results.

While the Commonwealth Court praised the 
claimant’s attorney for his professionalism and 
public service, his good intentions failed to 
outweigh the potential for abuse under the Act.  
Consequently, the lawyer’s sacrifice to assure 
a fair result for his client is, for the moment, 
in vain.

Daniel Vincent DiLoretto (ddiloretto@harvpenn.
com) practices workers’ compensation law at 
Harvey, Pennington Ltd.
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• same day shipment of your order

• corporate status reports
• ucc, lien and judgment search services

document retrieval services

M. Burr Keim Company
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Thank You to All Challenge ParticipantsAttention Center City Law Firms!  
It’s time to roll up your sleeves and donate blood during the 

2009/2010 Winter Blood Donation Challenge.

Since the American Red Cross Legal Challenge began in 

have contributed over 5,300 units of blood to the local blood 
supply - enough blood to help save almost 16,000 lives!

We Need Your Help Once Again.
From December to February, the American Red Cross will 

the blood supply during the tough winter months.  You can 
make an appointment to donate by calling 

1-800-GIVE-LIFE or visiting pleasegiveblood.org.         

please contact Robyn Biskup of the American Red Cross at 
215.451.4971 or biskupr@usa.redcross.org.

IT’S THE WINTER LEGAL CHALLENGE!



How’s Your Credit?
personal finance

Can you lease or finance a car, or 
get a mortgage or home equity 
loan, or get a new credit card? 

Will your rates be reasonable? It all de-
pends on your credit.

Although credit issuers 
(banks, mortgagors, credit 
card companies) have dif-
ferent policies, many rely 
on two factors - your credit 
score and credit history.

Credit score is a mathemati-
cal calculation based upon 
five factors. Payment history 
matters most, and how much 
you owe second. The higher 
the score, the more likely it 
is you’ll get credit, and at 
better rates (based upon you 
being a lower risk).  The 
most widely used scoring 
method was developed in 
the 1950s by the Fair Isaac 
Corp., now known as FICO.  
There are web sites that will 
provide your credit score, 
for a fee.

There are three major com-
panies that compile credit information 
and issue reports – Equifax, Experian 
and Trans Union. Credit issuers subscribe 
to them and send reports as to inquiries, 
payments, delinquencies, suits, termina-
tion of accounts and the like.

When you apply for credit (or employ-
ment), you usually sign an authoriza-
tion to the credit issuer (or employer) to 
obtain a report. They then evaluate it in 
aid of determining whether to issue you 
credit.

You have a right under federal law, the 
Fair Credit Reporting Act (FCRA), to 
obtain a free copy of your report once 
a year. Some states have similar laws; 
Pennsylvania does not. There is one le-

gitimate web site (annualcreditreport.
com) that will assist you in making a re-
quest without paying a fee.  Beware of 
other sites that seem to offer it free but 
couple it with the purchase of a service 
or products.

If you don’t agree with what you see on 
a report, you should contact the creditor 
who submitted the information, and the 
credit reporting company or companies, 
and dispute the information. The agency 
must then investigate your complaint.  
Incomplete, inaccurate or unverifiable 
information must be removed or cor-

rected timely. Negative information that 
is more than seven years old, and bank-
ruptcies more than 10 years old, may no 
longer be reported.

The law provides that 
you may seek damages 
from violators. An en-
tire body of case law 
has developed under the 
statute.  Suit can be filed 
in state or federal court. 
The Federal Trade Com-
mission (www.ftc.gov/
credit) is helpful in learn-
ing about these rights. 
Information about iden-
tity theft is also available 
there.

How do you get better 
credit? It’s obvious - pay 
on time, pay at least min-
imums, don’t carry too 
much debt, don’t cause 
accounts to be closed, 
and don’t be unrespon-
sive to creditor commu-
nications.

All of the foregoing is 
meant to be an introduction to the sub-
ject, and not an exhaustive examination. 
Consumer debtor lawyers should be con-
sulted for problems that can’t seem to be 
solved. The law is complex, but remedies 
are available.

David I. Grunfeld (DGrunfeld@
Astorweiss.com), of counsel to Astor Weiss 
Kaplan & Mandel, LLP, is a member of the 
editorial board of The Philadelphia Lawyer.

By DAVID I. GRUNFELD
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Score, Payment History 
Determine Loan Eligibility



ATTORNEY DISCIPLINARY / ETHICS MATTERS

Representation, consultation and expert testimony in matters 
involving ethical issues and the Rules of Professional Conduct

James C. Schwartzman, Esq.
Former Chairman, Disciplinary Board of the Supreme Court of Pennsylvania      Former Federal Prosecutor

Former Chairman, Continuing Legal Education Board of the Supreme Court of Pennsylvania  
Pennsylvania Interest on Lawyers Trust Account Board

Pennsylvania and New Jersey matters    No charge for initial consultation

1818 Market Street, 29th Floor, Philadelphia, PA 19103
(215) 751-2863

Dana Pirone Carosella, Esq.
Representing attorneys in disciplinary/ethics matters for 13 years      Author/Speaker on ethics matters
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APPELLATE  
LITIGATION

FEDERAL/STATE/CIVIL/ 
CRIMINAL/ADMINISTRATIVE

28 Years of Successful Appellate  
Court Practice and Experience.

Aggressive, comprehensive and  
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When they said I should take the bar, I thought they 
were giving me the deed to the corner pub.

Now the legal sector is being hit hard by the economy: layoffs, 
deferred start dates, summer program cancellations, and even 
firm closures. While financially struggling firms may have to 
let good attorneys go, sometimes lawyers lacking that certain 
passion for the profession find the door on their own.  

I’ve been fired so many times my business card 
has just my name, number and a photo of my mom 
weeping uncontrollably.

For many attorneys fleeing practice, fulfillment lies in the 
creative arts. The list of lawyers who turned to creative writing, 
acting or the performing arts is a long one. Fiction writers 
Washington Irving, Franz Kafka, Scott Turow, John Grisham 
and Lisa Scottoline; composer Francis Scott Key; singer-actor-
political activist Paul Robeson; director Otto Preminger; actor 
Fred Thompson; humorist Ben Stein – lawyers all.

And more than a few bold attorneys have taken the plunge and 
chosen stand-up comedy as not only a creative outlet, but as 
their profession.

If I’m going to get paid to make grown men cry, I 
want it to be because they’re laughing at my jokes, 
not because I just sued their pants off.

For those who have left the profession altogether, we wish them 
well. For those who decide to hold on to hard-won licenses 
and moonlight in comedy, we encourage reading on. As 
with everything in law, there’s some fine print. The decision 
to spread creative wings comes with a unique set of ethical 
considerations.  

Ethics? What’s ethical about making me sit behind a 
desk for 15 hours a day to pay off the student loans 
for a degree my parents wanted? That’s not ethics.  
That’s irony. 

As “officers of the court,” attorneys must adhere to standards of 
professional responsibility. Lawyers are “learned” professionals; 
clients, co-workers and court officials expect voluntary levels 
of civility and professionalism – even when the lawyer might 
misplace her PDA and actually be “off the clock.”

Professional responsibility runs broader and deeper than 
avoiding blatant improprieties like those of a Pennsylvania 
judge recently sanctioned for operating a real estate business 

For many, a career in the law is incredibly rewarding. But 
one-third of lawyers say they would choose another career 
if they could. Newcomers barely out of law school and sea-

soned professionals alike sometimes find that their chosen profes-
sion is unfulfilling, unsatisfying and a mismatch. 

Take my law degree 
– please!By Anita L. Allen 

and Alex Barnett
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from his chambers at the taxpayers’ expense. It means upholding 
the dignity of the profession, the integrity of the justice system 
and consumers’ interests in credible, loyal, zealous advocacy.  

Clarence Darrow – good; Marc Dreier – bad.

Yet, the best artists and entertainers – the ones who can most 
powerfully represent the truths of human experience – often 
delight, inspire and provoke using curse words, sexually explicit 
language and unflattering cultural stereotypes. The question is: 
Can one be a great comedian while simultaneously maintaining 
the behavioral standards of a reputable practicing lawyer?
  

Did you hear the one about the priest, a rabbi and a 
duck, hereafter known as the party of the first part, 
who … oh, never mind.

Or suppose members of a jury pool recognize a defendant’s 
attorney from Saturday night’s performance at the local comedy 
club? We are used to trial lawyers using theatrical skills to 
impress jurors, but it’s probably not great if jurors lose sight of 
the facts of a case because they can’t stop laughing about a trial 
lawyer’s bit about breakfast pastries and mothers-in-law. (The 
punch line: One’s a tart you eat).

In the end, lawyers are people too (despite all reports to the 
contrary). And those who choose to express themselves 
artistically should be free to pursue creativity. God knows, 
in times like these, they – we – all need the outlet. But don’t 
confuse, or allow others to confuse, your art with your provision 
of legal services. Don’t use your art to solicit business for your 
legal practice.  Don’t breach confidentiality. Don’t make public 
statements against your clients’ interests.  

And for Pete’s sake, if you decide to use your clients as 
inspiration for “material,” remember that as an ethical lawyer 
you may – and likely will – need to rein in the free expression 
just a little. Nobody with a J.D. should have to resort to 
changing names to protect the innocent; you’re the one seeking 
the laughs, not your client.

 Anita L. Allen teaches ethics and serves as deputy dean for academic 
affairs at the University of Pennsylvania Law School; Alex Barnett 
is a former class-action litigator who performs stand-up comedy 
wherever people with money are willing to pay to laugh.   

We are used to trial lawyers using theatrical 
skills to impress jurors, but it’s probably not 
great if jurors lose sight of the facts of a case 
because they can’t stop laughing about a trial lawyer’s bit 
about breakfast pastries and mothers-in-law. 



By Marc W. Reuben



The simple words “dry martini” supply an indelible joy to those 
happily beguiled by the thought of snappy and bracing re-
freshment. To a dedicated lover of stimulants, this cocktail 

represents all that is fine about the world. Nothing is as welcome 
after 5 p.m. (7 p.m. if you are in practice for less then three years) 
than this silent relief from the daily grind. Start your day with caf-
feine, but reclaim your sanity with a crystalline cocktail.

  



A martini is a very stringent and dry drink that dances brightly across 
the palate and goes so well with things that tease. What a salubrious 
effect a good martini can have for the practitioner. It can transcend the 
effect of a client who doesn’t tell the entire story, or the client who tells 
more than the entire story; the employee who doesn’t provide court-
ordered discovery because the material “doesn’t say good things,” or 
an adjuster who tells you not to supply discovery because it is “bad.” 
A day spent trying to negotiate with an attorney who can’t imagine 
buying a paper clip for less than $3 million, or waiting in the courtroom 
for a judge to return from the beauty parlor may signal a time for one. 
The filing clerk who rejects a pleading because the paper is too thick. 
The child of a big client who is now employed by you and needs to 
know, after three years of law school, just what a complaint is. All 
of these things, and a multitude of other things like them, suggest the 
benign intervention of Padre Martini.

Cocktails were only dimly hinted at in Dickens, so you can bet they 
were not in the forefront of the classical booze world. Spirits (distilled 
by heat) came about after an Ethiopian alchemist named Mary-The-
Jewess discovered distillation while she was trying to heat grain 
mash into gold. She was a true chemist. Gin comes from the name 
of a distilled spirit called “genever,” named for the juniper berry that 
flavors it during the distillation process. According to Encyclopedia 
Britannica, gin is brewed from a mixture of malted grain meals, 
distilled with water and sugars, and flavored by the (inter alia) juniper 
berry in heating. A genuine martini is made of gin and vermouth with 
an olive in it. Nothing else. The introduction of the vodka martini 
happened after the recognition of Stalinist Russia in the 1930s. Anyone 
who prefers a vodka martini should be regarded with suspicion. There 
is also an English drink known as a Gibson, which is a martini with a 
pickled onion in it instead of the essential olive. (Leave it to the British 
to deposit a pickled onion in paradise.) The best gin is English style, 
because the Brits use luscious herbs in the distillation process to cover 
up the taste of wretched ingredients they used to use. There is something 
excellent called Sheidams or “Dutch” gin, but it is unflavored.

It was in merry old England that gin reached its apogee as a popular 
beverage. The Britannica of 1906 noted of gin that it “has long been 
a favourite stimulant with the lower orders in London and other large 
English towns.” So much gin was consumed by Londoners that gin 
shops multiplied with great rapidity, and the use of the beverage 
increased “to an extent so demoralizing that retailers actually exhibited 
placards in their windows intimating that there people might get drunk 
for 1d (penny) and that clean straw in comfortable cellars would be 
provided for customers. The legislature was obliged to interfere in 
order to curb the tide of debauchery.” The gin laws of 1736 came into 
being and resulted in taxation of gin sales. Riots ensued (Gin, OK. But 
tea?). After seven fruitless years, the law was repealed. Although the 
rioting has now largely been confined to soccer games, the gin industry 
developed the “British” or “London Style” gin. Dry as can be, aromatic 
and God save it.

A real martini is made from a mixture of gin and vermouth, classically 
to the measure of three to one. To make a martini drier, increase the 
amount of gin to vermouth. Many mixers simply drip vermouth into 
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There has been a 
movement of late to 
call anything with a 
mixture of gin and 

some other liquor a 
“martini.” This is 

perfidy. A martini is gin 
and vermouth and a 

olive (lemon rind if you 
are watching your salt.).



a glass, swish it around and then discard the vermouth, and 
prepare the gin thereafter. According to one famous martini 
enthusiast, the ingredients should be a shaken but not stirred. 
The martini was favored in American circles from the time it 
became popular in the early 20th century. The martini is said 
to have emerged from California in the late 1800s. According 
to martiniart.com, Julio Richelieu’s saloon in Martinez, Calif, 
mixed a small drink for visiting miner in 1870. Julio placed 
an olive in the glass before handing it to the man, then named 
it after his town. Martinez continues to hold claim as the 
birthplace of the martini.

Famous lovers of the martini include 
President Franklin Roosevelt and Tallulah 
Bankhead, the immortal Broadway actress 
who had no memory for names. She once 
went to a party where she introduced a 
friend of hers by telling her host “Dahling, 
this is my dear friend martini.” Her friend 
was named Olive. After drinking several 
martinis, she and (inter alia) Noel Coward 
attended the funeral of a friend who was 
Catholic. They sat in the very back row of 
the church so as not to draw attention to the 
fact that she’d had a few, and the priest in 
vestments and with incense lamp ventured 
to stop there with the coffin. Tallulah 
vaguely recognized him and said “Dahling. 
I love your gown. But your handbag is on 
fire.”

The slapstick Benny Hill famously played a wartime German 
spy disguised as an Englishman who ordered two martinis at a 
pub. “Dry?” the waitress asked. “No! Two!”

On the eve of world war, there was a royal visit to the White 
House. President Roosevelt, who often worked himself to near 
exhaustion, always took an hour each day to enjoy a drink and 
a smoke at 5 p.m. with his staff. One day in 1939, the visiting 
King George VI was ushered into the presidential office on the 
second floor of the White House. The office doors were closed 
(to prevent dour mother Sara Roosevelt from seeing) and the 
inner cabinet joined the president and the king. Aides wheeled 
Roosevelt to a cabinet, which he dutifully unlocked, and gin and 
vermouth, glasses and a shaker were removed. The president 
mixed his usual 5 o’clock martinis. Once they were poured, 
the president was wheeled to the king and offered his guest a 
drink. As they lifted their glasses, Roosevelt shyly admitted to 
His Majesty “You know, my mother does not approve of my 
drinking during the daytime.” Before he took his first sip, the 
king replied, “Neither does mine.”

The mixture of gin and vermouth is something to be prized by 
elegant imbibers. It takes time to learn to appreciate a good 
martini and no time to react to a bad one. A badly mixed martini 

is worse on the soul than a cranky judge. But a great one has a 
clean and bracing effect and dances on the palate when tasted. 
So versatile is the drink that it can be appreciated with a variety 
of partners. For instance, the highly spicy combination of a 
slice of club rye, on which is a small slice of horseradish and a 
pinch of dry mustard powder, is a perfect escort. But some very 
fresh oysters, with just a hint of lemon juice on them, make a 
perfect attachment as well. (Younger lawyers should be advised 
to remove the oysters from the shell before swallowing.) And 
may my cardiologist forgive me, but the perfect non-edible 
accompaniment to a good martini is a fine cigarette. Rarely, 
of course.

The search for the perfect martini is a 
lasting adventure for me. All the places 
in the city that I once frequented are now 
history. The Captain’s Table on the 1600 
block of Walnut made wonderful “dirty” 
martinis (mixed with some olive brine) 
with the cheapest gin. The combination of 
watered gin and olive brine is something 
only the wisest bartenders with the best 
taste could manage. Alas! Of the remaining 
places, the Four Seasons Hotel has a bar 
where all the best drinks and oysters can be 
had. The same can be said of the Bellevue 
and of Ruth’s Chris. 

In Center City, Maggiano’s (on Juniper 
Street across from Reading Terminal 

Market) makes a wonderful martini at their bar. So does the 
Mariott on Market Street (the bar is on the main floor). No 
oysters though. In New Jersey, the Safari eatery in the Taj 
Mahal makes a great martini (make it a double to deal with 
the decor and the tourists) and in Chambersburg (the remnant 
Italian section of Trenton, east of the railroad station and two 
blocks east of the old Hebrew home) the bar at Amici Milano 
does a great martini. In Princeton, Lahieres has a wonderful bar 
with great martinis and oysters.

There has been a movement of late to call anything with a 
mixture of gin and some other liquor a “martini.” This is 
perfidy. A martini is gin and vermouth and a olive (lemon rind 
if you are watching your salt.). Other stuff is for that lower 
element the English are so fond of talking about. And for once, 
I agree with them.

These dangerous mixtures of gin and other liquors are what the 
untutored of today call martinis. There is the “apple” martini 
and the “chocolate” one. Not to mention the super raspberry 
fudge martini with whipped cream and a cherry. The martini is 
gin and vermouth. Come lemon peel and onion, give me a good 
gin martini or give me…well.

Marc W. Reuben (marcreuben@yahoo.com) is a sole practitioner.
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YOU CAN FIGHT CITY HALL 
THE CASE OF 

THE POPE’S PLATFORM
B y  M .  K e l l y  T i l l e r y



Thirty years ago, just as I just settled into my new apartment at The 
Dorchester, I watched Mayor Frank L. Rizzo proudly announce on 

the evening news that Pope John Paul II would visit Philadelphia and 
that the city was already constructing a huge cylindrical platform over 
Logan Square where the pope would celebrate a Roman Catholic Mass. 
Viewers with a sense of history, and irony, might have been reminded 
of another pope, in another time, also on a platform – Pope Urban II, 
who from a “lofty platform in the midst of an open plain” at the Council 
of Clermont in Auvergne on Nov. 27, 1095 – appealed to his bishops to 
start what would become the First Crusade.  

Photo Courtesy of The Philadelphia Inquirer
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I, however, as a recent graduate of the University of  
Pennsylvania Law School awaiting my bar exam results and 
about to join a Philadelphia law firm, was simply stunned. How 
could this be? While perhaps not the most serious joining of 
church and state since the conversion of Constantine, I knew 
that this undertaking struck at the heart of the fundamental 
principle embodied in the Establishment Clause of the First 
Amendment – separation of 
church and state. I had studied 
the U.S. Supreme Court’s 
First Amendment cases on 
this topic and this was an 
obvious violation of the 
Establishment Clause. And 
it had to be stopped. Not the 
pope’s Mass, of course. Just 
taxpayers paying for it.

I spent the balance of that evening drafting a federal lawsuit 
against the City of Philadelphia and showed up on the doorstep 
of the American Civil Liberties Union first thing the next 
morning with a draft complaint in hand. Hilda Silverman, 
executive director of the ACLU, concurred with my analysis 
and the ACLU took the case.  

Later that same day, I slipped quietly into a news conference 
featuring a bevy of city officials, including Commissioner of 
Public Property Robert Silver, Managing Director Hillel S. 
Levinson, City Representative Joseph A. LaSala and even the 
chief legal officer, City Solicitor Sheldon L. Albert. They all 
positively beamed and strutted when announcing that hard-
earned taxpayers’ monies would be and were being used to 
design, plan and construct the pope’s platform upon which he 
would celebrate a solemn and sacred Roman Catholic religious 
ceremony.

To me, this appeared to be a classic display of the arrogance 
of power. I could not believe what I was hearing and seeing. 
Was the academic world I had left only a few months before so 
divorced from this reality? I looked around for Rod Serling.  

Since I was not yet a member of the bar (my admission would 
not come until eight days after the pope’s Mass), I could not 

handle the case as a lawyer.  
Although I considered serving 
as plaintiff, I soon discovered 
that the law firm I was to 
join had very close ties to 
Mayor Rizzo. Suing the City 
of Philadelphia probably was 
not a good career move.

I had set this train in motion, however, and there was no 
stopping it. The ACLU soon found a plaintiff taxpayer, Susan 
Jane B. Gilfillan, and veteran First Amendment litigator 
Henry W. Sawyer III, and suit was filed seeking a temporary 
restraining order and preliminary injunction. But the parties, 
based upon representations from a non-party, the Archdiocese 
of Philadelphia, agreed that if the court ruled in favor of 
plaintiff, the Archdiocese would reimburse the city for any 
unconstitutionally expended funds. Construction of the “pope’s 
platform” continued unabated and the pope celebrated Mass 
without incident on Oct. 3, 1979 on top of the beautiful $205,569 
stage paid for, at least for the moment, by the taxpayers of 
Philadelphia.  Frankly, I thought this temporary “compromise” 
was unwise, unnecessary and constitutionally impermissible. 
But what did I know? I was not even a lawyer yet.  

In my naïveté, I actually believed that since the legal issues 
were so clear and obvious the city would “do the right thing” 
and either not construct the platform with taxpayers’ dollars 
or require some other entity, such the Archdiocese, to pay for 

“Above all, the establishment 
clause functions to protect 

religion from government, and 
government from religion.”

Photo Courtesy of Archdiocese of Philadelphia



the philadelphia lawyer   Winter 2010  21

it. Boy, was I wrong. Rather than do the constitutionally proper 
thing, the unflappable Mayor Rizzo spent hundreds of thousands 
of dollars in time, legal fees and other costs defending this lawsuit 
in both the U.S. District Court and the U.S. Court of Appeals for 
the Third Circuit, both of which ruled against the city, finding that 
erection of the papal platform amounted to “public sponsorship of 
a religious service” and that $205,569 in taxpayers’ money was 
expended unconstitutionally to build, in essence, an outdoor church 
(with a 30-foot-high cross) for the pope to celebrate Mass. Gilfillan 
v. City of Philadelphia, 480 F.Supp. 1161 (E.D.PA. 1979) affirmed 
637 F.2d 924 (3rd Cir. 1980). 

Fortunately, the federal courts stood as a bulwark against the ill-
advised actions of this rogue mayor, ruling against the city’s 
disingenuous and sophistic arguments to find that the “religious 
effect” of these expenditures was “both plain and primary” and, as 
such, violated the First Amendment of the U.S. Constitution.

The First Amendment is not only numerically first, it is first among 
equals in substantive import. As originally proposed, it was the 
third of 12 amendments, but became “the First” when the First 
Congress failed to ratify the two others considered previously. The 
Establishment Clause of the First Amendment actually is the first 
prohibition of six contained in it and provides that “Congress shall 
make no law respecting an establishment of religion, …”  The 14th 
Amendment applies the First Amendment to the states and thus to 
political subdivisions such as the City of Philadelphia. Curiously, 
the particular language as enacted came not from the pen of any of 
the famous framers who felt strongly about this issue such as James 
Madison, Patrick Henry or Thomas Jefferson, but rather from an 
early legislative vehicle of compromise – the Congressional Joint 
Committee.

As Leonard W. Levy says in his scholarly work, Origins of The Bill 
of Rights, “Above all, the establishment clause functions to protect 
religion from government, and government from religion.”

U.S. District Judge Raymond J. Broderick stated the issue before 
him simply as:  “… whether or not the Constitution of the United 
States permits the expenditure of public funds by the city for the 
construction and preparation of the platform which served as a base 
for the altar used by the pope and the clergy in the celebration of the 
Mass before approximately 1 million people assembled at Logan 
Circle (sic).” My Philadelphia-born-and-raised Yankee wife tells 
me his law clerk was obviously not from the city, as locals know it 
is really Logan Square.  

Judge Broderick ruled that the U.S. Constitution did not permit these 
acts. The U.S. Court of Appeals for the Third Circuit agreed. The 
Archdiocese of Philadelphia, as it had agreed to do in the beginning 
of the case in the event that the city lost, reimbursed the city (the 
taxpayers) $205,569, purportedly the amount of the unconstitutional 
expenditures. The city actually spent more than $1.2 million in 
connection with the pope’s visit, but went to great and sometimes 
absurd lengths to except certain expenditures as allegedly not 
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directly related to the Mass. As with the TRO “compromise,” 
I also thought it unwise and wrong to leave unchallenged many 
of these expenditures and claims that some items were “not 
related” or “reusable.” But again, I was unprepared to disagree 
with the ACLU’s lead counsel who had successfully argued First 
Amendment cases in the U.S. Supreme Court.

The city argued that the platform 
was for the security of “an 
international dignitary and head of 
state,” the safety of the crowd, and 
to maximize access and visibility 
for all who wished to see and hear 
the pontiff. On appeal, “creative” 
city lawyers devised a fourth, new 
“reason,” not argued below, that the 
money was for a “public relations 
bonanza” for the city. Although 
Judge Broderick went out of his 
way to say that “the court does not 
question the sincerity of the city’s 
expressed reasons for building 
the platform at Logan Circle (sic) 
in preparation for this extraordinary event,” many scoffed at 
these belated and apparently pretextual arguments. The Third 
Circuit was less kind calling the city’s arguments “transparent,” 
“imaginative,” having “no merit” or “only superficial appeal” 
and “only partially true.”  

It is true that popes, on occasion, since as early as 882, when 
John VIII was beaten to death (albeit by his own entourage), have 
been targets of assassins. Pope John Paul II himself was victim 
of such an attempt less than two years after his Philadelphia visit, 
which was the genesis of the oddly eponymous “popemobile.” 
For those diehards tempted to say, “I told you so,” however, 
the Third Circuit Court of Appeals cogently observed “… the 

pope’s position on the platform made him a clear target in any 
direction.”

Judge Broderick wisely found that the city’s acts (1) amounted 
to public sponsorship of a religious service, (2) had the 
primary effect of advancing religion, (3) fostered an excessive 

entanglement of government with 
religion, of two types – (a) joint 
participation in the planning of and 
preparation for a religious function, 
and (b) promotion of divisiveness 
among and between religious groups, 
thus failing not one (which alone 
would have doomed the acts), but 
all three of the U.S. Supreme Court 
tests to determine a violation of the 
Establishment Clause.  

Amazingly, the city engaged in yet 
additional unconstitutional activity 
after the case was filed when it ordered 
the platform be left standing for more 
than a week to let Philadelphians visit 

it and, as the Third Circuit said, “… thus created a temporary 
shrine” – “activity not compatible with the Constitution.”  

It is interesting to note that the pope also visited Washington, 
D.C., that same month and said an outdoor mass for hundreds 
of thousands of people on a $400,000 platform. That platform, 
however, was paid for by the Washington Archdiocese, not the 
City of Washington, without the need for litigation.  

Philadelphia compounded its decision to pay for the platform 
with the decision to fight relentlessly for the right to compel 
taxpayers to pay for it in the federal district court and then again 
with the decision to fight it in the federal appeals court.  The city 

“It is interesting to note 
that the pope also 
visited our nation’s 

capital that same month 
and said an outdoor 

mass for hundreds of 
thousands of people on 

a $400,000 platform.”
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surely spent more litigating this case than it spent on the platform. 
With thanks to heaven for little favors, city taxpayers were finally 
delivered from the unconstitutional burden of the costs of Rizzo’s 
crusade, when cooler and wiser heads finally prevailed and, after 
two defeats, the city decided not to appeal to the U.S. Supreme 
Court.

I am no longer so naïve to believe that other elected officials may 
not in the future choose so audaciously to flaunt constitutional 
imperatives such as the Establishment Clause. I do, however, believe 
that these important court decisions make them think twice in this 
regard. The mayor of the City of Philadelphia wasted an enormous 
amount of taxpayer money in disputing a clear legal position and was 
chastised by the judiciary entirely appropriately. 

Thirty years later, most of the players in this constitutional drama 
have passed this vale of tears. Pope John Paul II, Mayor Rizzo, 
Judge Broderick, Henry Sawyer and the ACLU’s Silverman are all 
no longer with us. But the First Amendment lives on. And Gilfillan 
v. City of Philadelphia remains good law.  

As for me, I passed the bar and built a career protecting the intellectual 
property rights of a wide variety of clients, including, perhaps 
ironically, Madonna, Black Sabbath and The Grateful Dead. 

Although I am Jesuit-educated and sometimes ribbed for having 
“sued the pope” (not precisely true), I am pleased and proud that I 
was able to play a small part in preventing a serious violation of a 
very important part of the First Amendment to the U.S. Constitution. 
We fought the good fight. We fought City Hall and we won. 

M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the Intellectual 
Property Group at Pepper Hamilton, LLP in Philadelphia.

Photo Courtesy of Archdiocese of Philadelphia
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Public access to both the building and to Domestic Relations 
court proceedings represents a marked departure from practice 
at the current Domestic Relations Branch at 34 S. 11th St.  For 
many years, Domestic Relations proceedings in Philadelphia 
were closed to anyone but litigants and their lawyers. Even 
access to the building was restricted to those with business in 
the court, forcing litigants to enter the building without family 
and friends to support them as they sought the court’s assistance 
to address emotionally charged matters relating to the custody 
of their children and safety of their families. Only recently 
has this policy been slightly relaxed to allow some access to 
Domestic Relations proceedings. Closure was motivated in 
part by the private nature of the matters addressed by the court 
and in part by the capacity limitations and security constraints 
posed by the building. However well-meaning, a uniform 
policy of closing these proceedings violates both constitutional 
and common law. 

It may seem counterintuitive that protecting the public interest 
forbids routine closures of proceedings involving private 
family matters. But, for centuries, the practice of holding 
Anglo-American judicial proceedings in courts open to the 
public has been a hallmark of legitimacy and a guarantor of 
fairness. Public access to court proceedings is an essential 
tool to avoid bias and insure that the public can see that courts 
comply with the letter and spirit of applicable legal rules. 

Nowhere are these mandates more important than in Domestic 
Relations proceedings, where an estimated 85 to 90 percent of 
the litigants are without legal representation, where the stakes 
are so high, and where profound and life-altering decisions are 
made about the future of families. 

The Pennsylvania Protection From Abuse Act illustrates this 
point well. It was adopted in 1976 as a public policy response 
to a significant problem that had been long neglected under the 
rubric of “family privacy.” This vanguard legislation recognized 
domestic violence as a major social issue and, along with other 
measures, established protection of victims of domestic abuse 
as the public policy of the Commonwealth, bringing to it both 
public attention and public resources. Closing protection from 
abuse proceedings harkens back to the ignominious past when 
victims were forced to acquiesce to abuse in private, because 
the “familial” nature of domestic violence compelled a policy 
of public nonintervention. Protection from abuse proceedings, 
as a public response to a societal problem, warrant public 
access to insure that such proceedings, conducted in the public 
interest, result in protection orders when appropriate, and work 
to the benefit of all participants in the proceedings. Closure 
of protection from abuse courtrooms prevents the public from 
insuring that its interest in deterring domestic violence and 
protecting its victims is diligently carried out.  

There is considerable excitement among public interest and family law 
practitioners as plans for construction of a new consolidated Philadelphia 

Family Court building unfold. The building, as conceived thus far, will accom-
modate public access to both Family Court and Domestic Relations (custody, 
support, divorce, protection from abuse) courtrooms. 

by Carol E. Tracy, Terry L. Fromson and Seth F. Kreimer
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When legislation was enacted providing for civil protection 
orders, it was assumed and expected that there would be public 
scrutiny through open courtrooms that would function to 
monitor and improve the public response to domestic violence.  
According to noted legal scholar Elizabeth Schneider, “By 
giving battered women remedies in court there is, at least 
theoretically, public scrutiny, public control and the possibility 
of public sanction.”

A gender and race bias study performed by the Pennsylvania 
Supreme Court in 2003 found ongoing concern that Pennsylvania 
courts improperly failed to find credible the victims of domestic 
violence. Such bias is easy to hide when the only ones who 
know of decisions are the parties, while a decision-maker 
whose pattern of behavior is open to the public has less leeway 
to overlook the seriousness of domestic violence. In Richmond 
Newspapers vs. Va., the court found public access “has long 
been recognized as an indispensable attribute of an Anglo-
American trial,” as “it gave assurance that the proceedings were 
conducted fairly to all concerned, and it discouraged perjury, 
the misconduct of participants, and decisions based on secret 
bias or partiality.” The common law of Pennsylvania reflects 
this high regard for the crucial importance of open courts, and 
our courts have always carefully safeguarded the presumptive 
right of access to judicial proceedings. Exclusion of the press 
and public from trials is presumptively unconstitutional under 
related First Amendment principles in both civil and criminal 
cases.

The organic law of Pennsylvania, moreover, has included a 
specific constitutional guarantee of open judicial proceedings 
since the founding of the Commonwealth. Article I, Section 
11 of the Pennsylvania Constitution that today provides, “All 
courts shall be open,” has been an unbroken part of the law 
of our Commonwealth since colonial days. Pennsylvania’s 
courts have recognized the specific right of the parties and the 
public under Article I, Section 11 to open trials in both civil 
and criminal cases based upon the “plain language of our 
Constitution ... our courts have not distinguished among types 
of proceedings in interpreting this provision.”

The Philadelphia Bar Association’s Board of Governors move 
to have Philadelphia Domestic Relations proceedings open to 
the public began with the adoption of a resolution in August 
2000. The Bar’s Delivery of Legal Services Committee, with 
the support of the Family Law Section, sought the adoption of 
this resolution in light of the historical legal mandate for open 
courts as well as the benefits that open court provides to litigants 
and the public. Thus, the Board of Governors’ resolution 
recognizes the presumption of open court proceedings embodied 
in Pennsylvania common law and the First Amendment to the 
U.S. Constitution, and enumerates the benefits, declaring that 
public access to courts:

    •  “Enhances the quality of justice dispensed by officers of the 
court, thus contributing to the fair administration of justice 
and to greater public understanding and confidence in the 
judicial system;”

    •  Allows “parties to proceedings to benefit from having the 
assistance of other persons accompany them to a court 
hearing;”

    •  Benefits litigants by providing “essential training to 
lawyers” through “the opportunity to observe courtroom 
proceedings in which they do not represent a party.”

The Board of Governors also recognized that public oversight is 
even more pressing in a court in which the majority of litigants 
are without legal representation and appear pro se. 

Pursuant to the Bar Association resolution, a joint committee 
of the Bar Association and the court was appointed to seek 
solutions for opening the courtrooms to the public. Because of 
the small size of the courtrooms and the limited court security, 
this committee achieved limited success, gaining access to 
Domestic Relations courtrooms for only a few categories of 
individuals. In addition to litigants and subpoenaed witnesses, 
only domestic violence advocates and individuals who self-
identify as “observers” and register as such with the court 
are admitted to courtrooms and only at the discretion of the 
trial judge. Witnesses without subpoenas who voluntarily 
accompany a litigant to court, support persons, and the public 

Photo by Anthony Sinagoga



at large, including the press, are not allowed into the courthouse 
much less the courtrooms. Getting into the courthouse remains 
a problem for anyone without a court summons or intention to 
file. A Philadelphia Bulletin reporter who made an unannounced 
visit to the court to observe proceedings was required to wait 30 
minutes while security called administrators and then escorted 
him to the office of a court administrator who gave him a tour 
of the building before escorting him out. 

The Bar’s concern with the limited progress in opening Family 
Court is noted in its 2003 Resolution on Improving the Delivery 
of Justice in the Domestic Relations Division of Philadelphia 
Family Court, in which the Board of Governors calls for 
fulfillment of the constitutional mandate of open court.

Despite legal principles clearly mandating open courts, some 
members of the bar and the judiciary are uncomfortable with 
the allowing of public access to proceedings in which personal 
matters are discussed. However, family law proceedings are 
not unique in involving personal or intimate details. Accounts 
of domestic violence and sexual assault are routinely heard in 
open court in criminal cases. Unlike Philadelphia, most, if not 
all, other Pennsylvania counties regularly permit public access 
to Domestic Relations courtrooms. 

Individualized decision-making procedures can legitimately be 
crafted to protect those who demonstrate a need for privacy 
that outweighs the presumption of open court. But the baseline 
must be public access. In the First Amendment or constitutional 
analysis the court wrote in Publicker Industries Inc., “to limit 
the public’s access to civil trials there must be a showing that the 
denial serves an important governmental interest and that there 
is no less restrictive way to serve that governmental interest.” A 
party seeking to override the common law presumption of open 
court by closing proceedings must bear the burden of showing 
that disclosure will work “a clearly defined and serious injury 
to the party seeking it.”

To be sure, the threshold for closing a courtroom is high. 
Closure is rarely permitted over the objection of other parties. 
In a malpractice suit (R.W. v. Hampe), the court rejected the 
plaintiff’s request for partial closure based on her fear of 
embarrassment due to the intimate sexual nature of the evidence, 
finding this reason insufficient to close the case in the face of 
an objection by the opposing party. Other cases demonstrate 
the court’s reluctance to close proceedings.

The few family law cases in Pennsylvania involving public 
access to judicial proceedings relate to the dissolution of 
marriage. In the 1986 Katz v. Katz decision involving the 
equitable distribution proceedings in the divorce of a well-
known businessman, the Superior Court of Pennsylvania 
recognized divorce hearings as “the type of proceedings which 
courts may close to protect the rights of parties,” due to the 
private nature of the matters involved, but remanded the case to 
the trial court for a determination of whether the party seeking 
closure had met its burden of proof.

In Zdrok, a more recent case involving a marital property 
agreement distribution, the Superior Court found that the 
appellant did not show good cause for closure. The appellee 
forced the appellant to sign the agreement and then sought 
revenues from the appellant’s work as a Playboy Playmate. The 
court stated that the appellant’s “celebrity” status did not entitle 
her to a closed trial and that her claims regarding embarrassment 
and stalking were “spurious.” The court determined that under 
the common law analysis, the appellant “did not establish 
that her personal interest in secrecy outweighs the traditional 
presumption of openness.”

Litigants in Domestic Relations proceedings will benefit from 
open court.  The absence of legal representation heightens 
the responsibility of the public to monitor such proceedings 
and insure that justice is dispensed appropriately so that all 
parties can have confidence in these proceedings. Proceedings 
in a public forum can have educational benefits for society, 
providing litigants with information about available remedies 
and procedures, and educating the public about family law 
matters, which affect thousands of Philadelphia families each 
year. 

Pamela Casey, in Defining Optimal Court Performance: The 
Trial Court Performance Standards, wrote, “The judicial 
system derives its power and legitimacy from the public’s 
trust.  Thus it is critical that the public ‘see and know’ that 
justice is being done.” This certainly includes Family Court 
and Domestic Relations matters.

Carol E. Tracy (ctracy@womenslawproject.org) is executive 
director of the Women’s Law Project. Terry L. Fromson (tfromson@
womenslawproject.org) is managing attorney of the Women’s Law 
Project. Seth F. Kreimer (skreimer@law.upenn.edu) is the Kenneth W. 
Gemmill Professor of Law at the University of Pennsylvania Law School.
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Proceedings in a public forum can have educational benefits 
for society, providing litigants with information about 
available remedies and procedures, and educating the public 
about family law matters, which affect thousands of 
Philadelphia families each year. 
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At age 44, Scott Cooper will become one of the youngest 
chancellors in the history of the Philadelphia Bar Association. 
As someone used to fast track accomplishments, Scott brings 
a fresh perspective and bold vision: a desire to put the Bar 
Association at the epicenter of our world class city.

Spend time with this CEO-style Chancellor, and you’ll come away 
impressed that his energy, leadership skills, and experience will 
help take us there.



Scott Cooper loves the
challenge of leadership.

I n 2010, Scott Cooper will bring his high-energy optimism 
and innovative programs to the Philadelphia Bar Association 

and help move an already great Bar to the next level.

His brand of empowerment leadership – like that of a strong 
CEO – seeks to mobilize the membership and guide the Bar 
through unprecedented changes racing through the profession.

As 83rd Chancellor, Cooper is one of the youngest members to 
lead the Philadelphia Bar Association. But he has a wealth of 
experience learned from leaders of the judiciary, government, 
nonprofits and private industry, and he is a well-known friend 
to the courts and others who serve the public.

In 2010, Cooper will launch several ambitious new programs – 
all while strengthening the core missions of the Bar. His agenda 
is unapologetically bold. He brazenly will tell you that now is 
the time to position the Bar for continued relevance well into 
the next decade and beyond.  

This style is uniquely his own and one that is often a study 
in contrasts. He is a passionate and fiery orator, but revels in 
the quiet art of consensus-building outside the spotlight. He is 
comfortable in both the courtroom and the board room, but is 

equally content retreating to the shore with his family or writing 
fiction (he has even finished a sports and political novel). He 
has patiently argued cases en banc yet passionately captains an 
indoor soccer team.  

He has a rare talent for both mastering the big picture and 
coordinating the details. He is quintessentially East Coast 
cosmopolitan, yet true to his rugged Western roots. He 
instinctively gets the connection between law, politics and 
business and how they must all serve the greater community. 

Scott Cooper’s 2010 Agenda

During his inaugural address, Cooper made the case for 
positioning the Bar at the center of Philadelphia’s future. 
Essentially, he believes in strategic partnerships and innovation 
to secure the Bar’s core missions and grow its relevance.

“He’s one of the best people I’ve seen on his feet 
— in seminar settings, making oral arguments or in 

a trial setting — that I have ever come across.”
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Richard S. Seidel and Scott Cooper at the 
Eagles-Cowboys game in November 2009. Siedel will 
serve as Chair of the Board of Governors in 2010.
Photo provided by Scott Cooper
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In Cooper’s view, the Philadelphia Bar Association is a critical 
component for helping attorneys – in all segments of the 
profession – respond to unprecedented changes. 

Partnering with the Profession,
Positioning for the Future

At the center of his philosophy is a concern that forces larger 
than any one legal employer are moving against the profession 
at a time when we can least afford it. Changes in international 
financing of law firms, regionalism, increasingly discerning 
and more sophisticated clients, the possibility of a national 
bar, the evolving Internet, tax policy, project management 
infrastructure and a regulatory code that is barely keeping pace 
with technology are just some of the examples he cites.

“We have been so focused on unemployment figures for 
lawyers that we have dropped our vigilance about what is 
happening to those who are still employed,” says Cooper. “The 
very structure of what it means to be a law firm is now up for 
grabs. This is not just a big firm issue. The market changes will 
literally affect employers of all sizes and in all market spaces 
and geographies.”

“We are in the worst economic climate since the Great 
Depression,” says Scott’s law partner and former Chancellor 
Lawrence J. Beaser. “Fortunately for the bar, Scott is a labor 
and employment lawyer. So labor and employment is at the 
forefront of his consciousness.”

On his watch, Cooper will invite the leaders of Philadelphia’s 
legal employers to gather and answer one simple question: 
How can the Association help? Through a series of no-holds-
barred and closed-door meetings, he will attempt to reconnect 
the Bar’s resources with the members who need them. “While 
the Bar Association may be of little help answering how many 
people a firm hires or its ratio of partners, we can certainly talk 
about how we address broad-based regulatory and tax issues 
that bear on all of us. It is as simple as micro versus macro 
economics. Firms A and B can fight with each other. But if 
they are fighting on a sinking ship, they both drown. The Bar 
Association can help to keep the ship afloat.”

Founding a Bar Association Academy

Beyond these Bar Leadership Roundtables, Cooper will launch 
a broad-based initiative to shore up much needed training and 
life skills for attorneys – reconnecting with Philadelphia’s rich 
arts, sports and cultural institutions.

In 2010, Cooper will launch the Philadelphia Bar Association 
Academy. The Academy will offer non-CLE courses so lawyers 
can grow as people for life. By partnering with cultural and 
academic institutions, Cooper hopes that members will get an 
added value at a time when employers simply cannot afford 
many of the training programs that existed even two years ago. 
He sees a vast curriculum of substantive learning, lectures, 
behind-the-scenes tours, technology updates, meetings with 
key actors and directors, food and wine clubs, sports briefings 
and more. 

The 2010 Board of Governors leadership team includes (from left) Joseph Prim, Sophia Lee, John Savoth, Kathleen Wilkinson, Chancellor 
Scott Cooper, Wesley Payne, Rudolph Garcia and Richard Seidel. Photo by Jeff Lyons.
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“Clients and civic leaders are demanding more well-rounded 
and connected attorneys,” offers Cooper. “If the Bar Association 
partners with a theater company or a sports team, suddenly 
the member is more knowledgeable. Think about how many 
lawyers are frozen out of client interactions because they are 
not conversant in cultural events, political activities or sports. 
A few courses through the Academy, and now this attorney 
becomes a great connector. I cannot think of anything more 
relevant to a practicing attorney.”

The Academy will be offered on a modest fee or free basis, 
utilizing a mix of online offerings and live interactions and 
classes. A Board of Trustees will evaluate the success of the 
programs, renewing successful courses and canceling unpopular 
programs.

Cooper sees increased civility as an inevitable byproduct from 
participation. “It’s kind of hard to get angry at an adversary 
over discovery delays once you have been up to your elbows 
cooking together,” he notes. 

Taking the Bar Green

Cooper will also launch an initiative to take the Bar, its 
members and the profession “green.” Cooper’s plan calls 

for environmental awareness and waste reduction in the 
Association’s operations and a voluntary standards code for 
members. But his real passion is engaging all the Bar’s Sections, 
Divisions and Committees to look inward and find waste. He 
also wants the Bar to author guidelines to reduce waste in all 
phases of the practice. 

“Whether in discovery, document reviews, real estate closings 
or hearings, we can all do better,” says Cooper. “If our work is 
successful, I hope we can take our findings to the judiciary and 
ask them to mandate in case management orders practices that 
can help save our planet.”

Cooper says his work in this area is literally inspired by his 
children. “We may not be production factories, but we share 
the same planet. People see us as consuming lots of paper and 
killing lots of trees. I think we can do something about that.”

Appointing a Pro Bono/DLS Czar

Another key component of Cooper’s agenda is innovation and 
improved efficiencies for members and the community. There 
is no better example than his appointment of a Pro Bono and 
Delivery of Legal Services Czar to his Cabinet. 

Amanda (from left), Karen, Colin and Scott Cooper enjoy horseback riding. (Stable and horses provided by Majoda Stables, Moorestown, N.J.)
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“We have so many amazing volunteers helping those most at 
risk and in need of legal services,” says Cooper. “Unfortunately, 
many of them are forced to duplicate efforts. We also spend a 
lot of time reacting, rather than being proactive, on funding and 
other crises affecting those most at risk.”

The essential function of this Cabinet-level position will be to 
help coordinate these efforts and keep the Chancellor informed 
and proactive on these vital issues. 

Tapping none other than Lou Rulli for the first-ever appointment, 
Cooper is backing up his pledge to the Bar’s core mission by 
putting in an “All Star.” Rulli, who is now the director of clinical 
programs at the University of Pennsylvania Law School and 
a former executive director of Community Legal Services, is 
universally regarded as a leader in these fields.

Continuing the Commitment 
to Diversity

Cooper will also make another key appointment. For the first 
time in the Bar’s history, the Cabinet will have a volunteer 
appointed to help coordinate the Bar’s diversity efforts. 
Continuing a pledge he made to former Chancellor A. Michael 
Pratt, Cooper plans to give this issue top billing.

“Diversity is really about having a meaningful seat at the table, 
where the full import of diverse views can be heard on all 
major issues,” says Cooper. “For me, appointing an attorney 
to the Cabinet is the single best way to expedite this effort.” 
Cooper has appointed Scott Reid from Cozen O’Connor, who 
also served as a former president of the Barristers’ Association, 
to be his Diversity Coordinator at the Cabinet level.

The Diversity Coordinator will work with all stakeholders in the 
Bar’s diverse minority communities. One of his first projects 
will be to review and help revise the job description for a new 
director of diversity on the Bar Association staff.

A Few More Innovations

Beyond these large initiatives, Cooper wants to quickly 
implement a list of infrastructure and governance matters for 
the good of the membership. He has already passed a balanced 
budget, including a dues freeze.  Beyond that, he will:

    •  Invite the deans of the local law schools to join the Bar’s 
Board of Governors;

    •  Streamline the Bar’s operations to make it easier for 
members to get policy matters to the Board of Governors;

    •  Close at least seven defunct and underperforming 
committees;

    •  Seek enhanced cooperation between the Bar Associations in 
the Delaware Valley on issues of common interest; 

    •  Continue growing relations with city leaders; and

    •  Create the Bar Association’s own Historical Society.

It is a bold agenda.  

How is he going to get it done? His answer always comes back 
to empowering the right people. One of his favorite lines about 
organizational leadership is the quote: “Share credit liberally, 
hoard blame selfishly.”

“There is no way I can finish all these things in a year,” Cooper 
says unapologetically. “And that is precisely the idea. If these 
programs do not energize and excite broad-based support and 
people who want to run with them, they should die on the 
vine. 

“I do not want special projects. I want projects that advance an 
agenda for the good of the entire Bar.”

Getting it Done

Despite the scope of the agenda, Cooper has a quiet confidence 
that it can and will be completed. Much of that assuredness 
comes from the path he has taken to get to this point. Growing 
up outside of Denver, Cooper is a mix of collaborative teammate 
and rugged individual. The oldest of three brothers, he took 
naturally to team activities with an emphasis on individual 
contributions.  

He was born in Honolulu while his father was stationed at 
Tripler Army Hospital. Before he turned two, his family 
returned to Denver. He was a varsity track and cross-country 
runner, lettering six times at Cherry Creek High School, a 
campus of nearly 4,000 students. He also successfully ran the 
Denver Marathon twice. But skiing is still the only sport he 
claims to have been “really good” at.

“It was real simple where we grew up,” Cooper remembers 
fondly. “Your parents dropped you on a ski bus each Saturday. 
You were gone all day, skiing crazy with your friends. You 
came home exhausted. If you were lucky, you got sent back 
out on Sunday. At some point along the way, the skiing became 
instinctive.” His favorite type of skiing, no contest: “My passion 
was never slalom racing, but the moguls. The more jagged and 
steeper, the better.”
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He was raised as a true Westerner: riding horses, hiking 
mountains and camping outdoors with family and friends.

In high school, Cooper also found his first calling with oral 
advocacy. He joined the speech and debate team as a sophomore. 
By his senior year, he won the right to represent the state of 
Colorado at the National Debate Championships in the Lincoln 
Douglas Debate (one-on-one). He also won a public oratory 
competition that earned him the right to travel to and present in 
Scotland before starting college. While in school, Cooper also 
worked for his state assemblyman and his congressman.

“Go East, Young Man!”

Cooper decided early that he did not want to migrate from his 
large high school campus to the university scene in Colorado. 
He knew that meant going either to the East Coast or the West 
Coast for a smaller school. He ultimately settled on Vassar 
College, which he admits was based almost entirely on the 
advice of his college guidance counselor.  

At Vassar, he double majored in economics and political science. 
He thrived in the liberal arts atmosphere and took classes 
outside his majors in ancient history, literature, astronomy, art 
history and physics. “The key to me in college was asking how 
the world works, not what to think. I use that multi-disciplinary 

approach to problem solving from college everyday,” says 
Cooper. 

Cooper joined the debate team and became active in student 
government. He represented his dorm on the student council 
three times. He won many awards for public speaking in college, 
but none were more meaningful than his senior trip to Ireland, 
for the World Debate Championships. During this excursion, 
his team went to Trinity College, and then crossed to England 
and spoke at Oxford and the London School of Economics.  

Time on Capitol Hill

Between college and ultimately ending up in law school, 
Cooper took two years doing “a lot of different things.” He 
worked for members of Congress in Washington, D.C. On 
the Senate side, he helped process constituent requests and 
appropriations matters. He also learned how elected officials 
approached campaigns and elections.  

“Judge Hutton inspired me to think about the 
Bar Association as the soul of our profession.”

Cooper tees off at the June 2009 Philadelphia Bar 
Foundation Golf Classic. Photo by Jeff Lyons

Cooper captains his indoor soccer team, The Red Unit-
ed, accompanied by his son Colin on Family Night.
Photo by Jeff Lyons



After Cooper left Washington, D.C., he moved to Pittsburgh 
to be closer to his then-girlfriend. There, he worked briefly on 
a congressional campaign. When the money for staff dried up, 
he got a restaurant job. “In hindsight,” Cooper recalls, “it was 
one of the best things that ever happened to me. I learned how 
to bartend, and I met a ton of really interesting people.” Cooper 
continued to bartend all the way through law school, helping 
pay his way.  

While in Pittsburgh, Cooper also applied to join the Navy’s flight 
program. He was accepted, but then his vision slipped to 20/25 
in one eye. “When my application washed out, I knew it was 
time to redouble my efforts concerning law school,” he says.

Hitting His Stride in the Law

Cooper will always tell you that he has a special place in his heart 
for Temple University Beasley School of Law saying, “I have the 
affinity for Temple law school that most people have with their 
undergraduate institution.” It is also the place where he discovered 
his strengths and skills as an advocate.

Cooper’s career at Temple has become legend. He was the first 
student in the law school’s history to make the Moot Court Honor 
Society, serve as managing editor of the Temple Law Review, clerk 
for a Third Circuit judge and try for the National Trial Team in the 
national championship round. 

Cooper made moot court as a 1L, finishing as the runner-up in 
the Stern Moot Court Competition. He and his partners then won 
the National Moot Court Championship in Constitutional Law. 
That same year he wrote for and later become managing editor of 
the Law Review. Cooper published his law review article on the 
Dormant Commerce Clause of the U.S. Constitution. In his third 
year, he led the National Trial Team, ultimately finishing runner-up 
in the National Championships in San Antonio, Texas, by a vote of 
7-6. Edward D. Ohlbaum, a professor at Temple Law since 1985, 
calls Cooper a standout and exclaims that “he is in my top 15 of all 
students in my 25 years at the helm.”

As senior coach of the law school’s championship mock trial team, 
Prof. Ohlbaum tells the same story to the incoming crop of students. 
“Every year, they ask the same question: Will I have time to do 
trial team and moot court, or will I have time to do trial team and 
law review? It takes so much time and effort!” says Prof. Ohlbaum. 
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“And I always answer, let me tell you about Scott Cooper.”
Cooper accomplished all this while also graduating with 
honors. He also spent a summer interning for U.S. District 
Court Judge Clarence Newcomer and interning in the Judicial 
Honors Clinical for then-Chief Judge Delores Sloviter of the 
U.S. Court of Appeals for the Third Circuit. He also had a work-
study internship with Judge Marvin Halbert in the Philadelphia 
Court of Common Pleas.

Cooper never hesitates to say that the best job he ever had was 
his clerkship with the late Judge Herbert 
J. Hutton in the U.S. District Court 
following graduation from Temple. 
“He was singularly the best boss and 
best mentor I ever had,” said Cooper. 
“He would literally spend hours with 
the law clerks, explaining what just 
happened in the courtroom and what 
was good and bad with our writing. He 
also taught me the incredible value of 
advocating with a hint of humor and 
self-deprecation.”

The success Cooper has had in court and 
in labor arbitration since entering private 
practice ties back to the many “life 
lessons” Judge Hutton shared during his 
year at 6th and Market streets.

“I ultimately got involved in the Bar 
Association because Judge Hutton repeatedly talked about 
how much it meant and what a great organization it is,” says 
Cooper.

His Role as a Litigator
After clerking, Cooper came to Blank Rome LLP, where he has 
spent his career in private practice.  

He has worked on some of his firm’s most important cases. 
These include matters involving trade secret and non-compete 
cases, the Commonwealth’s takeover of the School District of 
Philadelphia, the cost of building public housing, collective 
bargaining and the Pennsylvania Wiretap Act. To this day, 
Cooper still celebrates having clients in nearly every phase of 
the private-sector economy and some of the most important 
public-sector employers.

Scott has collectively bargained with and arbitrated against 
many of the region’s most powerful labor organizations, 
including the Fraternal Order of Police, the Teamsters, the 
Federation of Teachers and the Steelworkers, among others.

He has been working successfully as a labor lawyer at 

Blank Rome since 1993 and is a partner in the firm’s Labor, 
Employment and Benefits Practice Group. He made partner at 
Blank Rome at age 33, in record time – just over five years. 

Sheryl Axelrod of The Axelrod Firm, LLC and president-elect 
of the Temple Law Alumni Association has known Cooper since 
law school. “When he made partner, I wasn’t at all surprised,” 
says Axelrod. “I knew that whatever he decided to do, he was 
going to be something special in the legal community.”

“That says he is exceptional,” adds 
Anthony Haller, who works closely 
with Cooper each day as practice leader 
for Blank Rome’s Labor, Employment 
and Benefits group.

“Scott is a phenomenal speaker and 
trial lawyer,” adds Haller. “He’s one 
of the best people I’ve seen on his 
feet – in seminar settings, making oral 
arguments or in a trial setting – that 
I have ever come across. He is at 
the very top of the profession in that 
respect.”

Scott has a national practice in all 
areas of employment relations and 
appears in courts across the country. 
He has earned an AV distinction from 

Martindale-Hubbell and is recognized as among the best in 
Chambers USA: America’s Leading Lawyers for Business in 
2008 and 2009.

He has remained on the fast track. The Philadelphia Business 
Journal named him one of the city’s “Top 40 Under 40” in 
2004, and The Legal Intelligencer recognized him as a “Lawyer 
on the Fast Track.”

Scott also served as Blank Rome’s Philadelphia-based 
hiring partner and was a co-chair of the firm’s recruiting and 
retention committee.

Getting Hooked on the Bar

Scott’s first interest in the Philadelphia Bar Association stems 
from Judge Hutton. “Judge Hutton served on the Bar’s Board 
of Governors when he was in private practice,” Cooper recalls. 
“He told me and my co-clerk that no matter what we did in 
practice, we should get involved in the Bar. It was Judge Hutton 
who inspired me to think about the Bar Association as the soul 
of our profession.”   

“The Bar Association 
is our collective voice 
that represents us in 
the community. Scott 

will do credit to 
himself, the firm, the 
Bar Association and 

the community to 
make our profession 

a better place.”
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Cooper was elected to the Young Lawyers Division Executive 
Committee. He later served as its Financial-Secretary and 
Treasurer. He recalls attending an early Bar retreat as a member 
of the YLD with then-Chancellor Frank Devine. “Frank was 
so sincere and inclusive, and he treated us young lawyers so 
seriously,” says Cooper. “It was infectious. I realized I could be 
part of changing some small piece of the world.” 

Cooper has been elected as an at-large member of the Board 
of Governors, twice co-chaired the Labor and Employment 
Committee and has served on numerous special task forces. 

He has been elected to six positions in the Cabinet, holding 
every position of fiduciary responsibility including Treasurer, 
Assistant Treasurer, member of the Budget and Audit 
Committees, and chair of the Audit Committee. He won 
election in 2007 as Vice Chancellor, running unopposed.

Serving in the Bar Association’s leadership is also a part of 
the culture at Blank Rome. “The Philadelphia Bar Association 
is an esteemed institution that has been serving the profession 
and the public for more than 200 years,” says Carl M. 
Buchholz, Blank Rome’s managing partner and CEO. “We’re 
proud that members have recognized Scott’s longstanding 
commitment, contributions and leadership by electing him 
Chancellor.”

He notes that Cooper “shares this tremendous honor” with past 
Chancellors from Blank Rome, including Marvin Comisky in 
1965 and Beaser in 1994, and views this as “further strengthening 
our firm’s culture of commitment to the community.”

Buchholz adds, “I am confident that Scott will extend the 
same level of excellence in his new leadership role with the 
Association as he does to his practice and clients.”

Another Side of Scott
Scott met Karen, his “true love,” in the summer of 1992 
while both were studying for the bar. Married since 1993, the 
Coopers live in Moorestown, N.J., with their two children: 
Amanda, 9, and Colin, 6. “They are the love of my life,” says 
Cooper, who can be found cheering on the sidelines whenever 
his kids play soccer.

His friends and colleagues know this to be true. “He is very 
devoted to his wife and adores his kids,” says Axelrod, who 
has known Scott since he was a law student wearing jeans and 
a cowboy hat.

Haller adds, “For all he does professionally, both for his clients 
and within the bar, Scott is dedicated to his family. He doesn’t 
miss stuff.

“Also, he and Karen have a balance in terms of how they 
manage their family life that is a model for other people.”

Cooper also contributes to his community outside of bar 
matters. He is a member of the Moorestown Township Ethics 
Committee and its Recreation Advisory Committee, and he is 
also an elected member of the Burlington County Republican 
Municipal Committee. Cooper is a graduate of the Leadership, 
Inc., CORE Leadership Training Program and the MS Society 
Leadership Class of 1996.  

He also has twice been asked to serve on the Temple University 
General Alumni Association Executive Board. Noting that 
Cooper is also an active member of the board, JoAnne Epps, 
Dean, Beasley School of Law, says, “Having an actively 
involved Chancellor also means that he stays connected to 
the changes taking place in legal education and can channel 
information from the organized bar back to us.

Sayde Ladov joins newly elected District Attorney Seth Williams and Scott and Karen Cooper at the Philadelphia Bar Foundation’s An-
drew Hamilton Benefit on Nov. 21 at the Please Touch Museum. Photo by Mark Garvin



“It also solidifies the connection between the bar and the law 
schools, as well as the bar and our students.” 

Cooper also serves as a shining example of success to aspiring 
lawyers. “Seeing a Chancellor who is an alumnus is inspiring 
to our students and reminds them of the impact they can have,” 
adds Dean Epps.

An avid (but admittedly not-so-good) golfer, Cooper has been a 
fixture at the Philadelphia Bar Foundation’s outing for years.  

Now most of his recreation time is spent captaining his indoor 
soccer team – the Red United. “We are the tightest-knit band 
of old soccer players you could ever meet. We are so far from 
being one of the elite teams in the 35-plus indoor league as to 
be laughable, but there is a waiting list to get on our squad,” 
says Cooper.

His team plays every week, sometimes kicking off as late as 
10:15 p.m. He also authors the team’s parody newsletter.

Shaping His Vision
People who know Cooper all use the same adjectives to 
describe him: Smart. Driven. Hard working. Forward thinking.  
Balanced.  Perceptive.  Most describe him as “the real deal,” 
and someone who backs up what he says by getting it done.

But there is another side, too.  For those who know him well, 
Cooper has a great sense of humor, with a self-deprecating 

wit. He has a great smile and loves to have fun. And he cares 
genuinely about people.

“Scott has a wonderful sense of humor and can be incredibly 
charming,” says Prof. Ohlbaum. “Scott also brings a degree 
of measure and balance. He is somebody who is proud of his 
roots, and I think those characteristics will serve him well 
as Chancellor.”

Former Chancellor Lawrence J. Beaser has worked with Cooper 
at Blank Rome for almost 20 years. “Scott is very concerned 
about other human beings, and he has a good heart,” he says. 
“The Bar Association is our collective voice that represents us 
in the community. Scott will do credit to himself, the firm, the 
Bar Association and the community to make our profession a 
better place.”

Dean Epps concurs. “Scott really likes people and is interested 
in this position not just for his own glory, but as a way of helping 
members of the Bar Association and the greater Philadelphia 
community,” she says.

“He is certainly a person who presents well and will make a 
wonderful spokesperson for the bar.”

With this set of skills in place, it should come as no surprise 
that our 83rd Chancellor has set such an ambitious agenda. Or 
that Scott Cooper thinks it is obtainable.  
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Temple University Beasley School of Law proudly recognizes the  

accomplishments of Scott F. Cooper, Class of 1992, and congratulates him 

on being named the 83rd Chancellor of the  Philadelphia Bar Association.  

The Law School also congratulates the Honorable Annette M. Rizzo,  

Class of 1983, of the Philadelphia Court of Common Pleas, the 2009  

recipient of the prestigious Justice William J. Brennan Jr. Distinguished Jurist 

Award, presented by the Philadelphia Bar Association.  

The Temple Law School community applauds Judge Rizzo and Chancellor 

Cooper for their dedication to the legal profession and to the City of  

Philadelphia, and for their pursuit of the Temple tradition of excellence. 
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tWeetinG 
and teXtinG 
dUrinG trial: 
SOCIAL MEDIA’S
SIEGE ON THE COURTS

by Michael Petitti 



When serving on a jury, you must follow exactly rules of conduct 
that are significant to your continued impartiality. You must not talk 
with anyone about the case. Only when you are sent to the jury 
room to deliberate can you discuss the case.
 - From the web site of the Court of Common Pleas, Delaware 

County, Pa.

Facebook helps you connect and share with the people in your life.
 -From Facebook.com’s home page
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While not as pervasive, other social networking sites like 
MySpace®, Habbo® and Friendster® still boast more than 
100 million users each. Twitter® already reports 25 million 
users. On Wikipedia®, a user-generated online encyclopedia, 
a search for “social networking web sites” produces more than 
150, most with tens of millions of members. And don’t forget 
the 133 million blogs out there.  

To put these figures in perspective, the entire U.S. population 
is about 307 million.

With this many users and these many web sites, it’s safe to 
assume every person living in an advanced society either 
belongs to a social networking site or soon will. This amounts to 
an unprecedented level of information sharing. It also amounts 
to an unprecedented problem for America’s legal system.

THIS PAST MARCH, Eric Wuest logged on to his Facebook 
account.  Like most members of the site, Eric used his personal 
“page” to record what was going on in his life.  These posts, 
called “status updates,” are essentially online journal entries 
that can be read by any “friend” the poster lets view his or her 
page. On this occasion, Eric informed his friends that “a big 
announcement” would be coming the following Monday.  

In most instances, this wouldn’t elicit much of a reaction. But 
Wuest wasn’t talking about the results of a job interview. When 
he posted this update, he was one of 12 jurors deciding whether 
former Pennsylvania state Sen. Vincent Fumo was guilty of 
federal corruption.  His message was posted days before a 
verdict was to be handed down.  

When this development came to light, Fumo’s attorneys 
claimed Wuest’s actions violated centuries-old jury rules and 
demanded a mistrial. To support their case, the defense said 
Wuest had also posted a Twitter message, or “tweet,” that read 
“This is it...no looking back now!” and other updates about the 
jury’s deliberations.  All in all, at least 93 “friends” of Wuest’s 

Facebook page and five “followers” of his Twitter messages 
had access to these posts. 

In a 45-minute hearing in his chambers, U.S. District Judge 
Ronald Buckwalter denied the defense’s mistrial request. He 
found Wuest credible when the juror said he did not talk with 
anyone about the trial. 

“What were my postings but announcements?” Wuest asked. 
“I wasn’t discussing the case – I was discussing that we were 
done.”

Fumo’s attorneys, who plan to appeal, see it differently.

“There’s a presumption that the [legal] process has been 
tainted,” said Peter Goldberger, who is handling appellate 
issues in the case.

However the case proceeds, the larger issue is not going away. 
Wuest’s actions did not happen in a vacuum. As far back as 
2005, during jury selection in a New Hampshire sexual assault 
case, a prospective juror wrote in his blog that he would have 
to “listen to the local riff-raff try and convince me of their 
innocence.” Once he was seated, he recorded his surprise that 
he was chosen given his “strong beliefs” about God and the 
police. When the defendant was found guilty and the posts 
came to light, the defense claimed juror bias and demanded a 
new trial. The judge upheld the verdict.

In 2006, defense counsel for an Ohio man convicted of drunk 
driving and police intimidation discovered a juror had been 
writing about the proceedings on his blog. An appeal filed for a 
new trial was likewise denied.

Just one week before Wuest posted his “announcement,” a 
building products company asked an Arkansas court to overturn 
a $12 million judgment against it after a juror used Twitter to 
post updates during trial. The month before, a federal drug trial 

WHEN MARK ZUCKERBERG founded Facebook® from his 
Harvard dorm room in February 2004, he couldn’t have 
predicted how immense his social networking web site 

would become. Once limited to college students, Facebook recently 
announced it has more than 350 million members. 
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in Florida was derailed by the Internet when a juror admitted 
he had been using Google to research the case. A larger 
investigation uncovered eight other jurors having done the 
same. In this instance, the judge had no choice but to declare 
a mistrial, wasting eight weeks of work by prosecutors and 
defense attorneys.

And finally, in late May, “Today” weatherman Al Roker was 
reprimanded by a chief jury clerk for taking pictures of jurors 
waiting to be called in a Manhattan assembly room and posting 
them to his Twitter page – all while on jury duty himself.

“I’m not breaking laws,” Roker wrote on his page, “Just 
trying to share the experience of jury duty.” (Never mind a 
sign that “strictly prohibited” taking pictures anywhere in the 
courthouse.)

HOW DID THIS widespread threat to juror impartiality and 
courtroom integrity come about? It starts with the quotes that 
begin this article. 

For the millions of members of social networking sites, the rules 
they must follow if called to jury duty are the exact opposite of 
those they follow every day on Facebook or Twitter. As a social 
media user, they engage in complete transparency.  As a juror, 
they must maintain utmost secrecy. In essence, being a juror 
requires social-media users to abandon a major aspect of their 
daily lives (sharing its details with others) for the complete 
opposite (sharing nothing). 

Are any two roles in life more diametrically opposed?

This becomes even more difficult considering that before 
called to serve, social-networking jurors routinely updated 
their “status” with fairly mundane information: “Going to the 
mall;” “Had Wendy’s for lunch.” In a jury box, however, they 
can now entertain hundreds of “friends” with inside stories 
about extraordinary circumstances. Serving on a jury provides 
people the opportunity to differentiate themselves from the 
millions of other social media users, a temptation difficult to 
resist.

Equally important to consider are the precedents that have 
shaped juror’s views of technology in the courtroom. When 
O.J. Simpson was tried for two counts of murder in 1994, 
it wasn’t the first time news outlets had covered criminal 
proceedings. In 1970, Richard Nixon famously decried the 

Serving on a jury provides people the opportunity to 
differentiate themselves from the millions of other social 
media users, a temptation difficult to resist.
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media’s glamorization of Charles Manson, prompting Manson, 
sitting in court, to flash the jury a copy of The Los Angeles 
Times with a cover reading “Manson Guilty, Nixon Declares.” 
Courtroom coverage became so widespread that in 1991, the 
cable station Court TV was launched, featuring continuous live 
trial coverage. 

But the former NFL star’s double-murder trial brought 
technology into the courtroom like never before. On every TV 
channel and in every newspaper, for months and months, readers 
and viewers were bombarded with legal commentary and live 
coverage of actual court proceedings. This casual and constant 
attention helped turn a murder trial into a primetime TV show. 
When viewed on television and dissected by countless talking 
heads, what happened in the courthouse was no longer private 
but an event to be shared. Even the courtroom where Simpson 
was tried shattered an illusion: it looked more like a cheap law 
school’s practice facility than the majestic place where one of 
football’s greatest running backs would meet his fate. 

Experiencing this demystification of the legal system altered its 
view in the minds of future jurors. Highly publicized trials that 
followed only compounded this perception.

Fifteen years and countless trials later, the accumulated 
indifference for the sanctity of legal system and the dichotomy 
between being a juror and a social media user has created a 
whole class of citizens that view jury duty as a community 
experience. What is ironic about this progression, however, is 
that the pervasiveness of social media was needed to bring this 
behavior to light. 

SO WHAT CAN the courts do about it? 

After the Fumo Facebook controversy, Temple University Beasley 
School of Law Prof. Edward Ohlbaum said language should 
be added to jury instructions that ban the use of social media to 
discuss courtroom activities. This suggestion echoes that of St. 
Louis District Judge Ed Sweeney, who proposed similar action 
to the Missouri Supreme Court, and was already implemented 
by a California court in September. Jurors hearing a high-profile 
wrongful death case there were required to sign declarations that 
they would not use “personal electronic or media devices” to 
research or communicate any aspect of the trial. Violating the oath 
could mean fines or jail time. The move is believed to be the first 
of its kind in the state.

Philadelphia Court of Common Pleas President Judge Pamela 
Pryor Dembe also recognized the threat of social media on jurors 
during the State of the Courts address at October’s Bench Bar 
Conference and Annual Meeting, saying: “I don’t think it’s very 
realistic anymore to have jurors who are packed away in cotton 
balls and [assuming] they take in no information except that which 
we choose to give them. We are going to have to come up with 
responses other than putting out thumb in the hole in the dyke.”

Recently, the Philadelphia Bar Association’s Professional 
Guidance Committee weighed in on a social media issue 
when it was asked to advise on whether or not an attorney 
involved in litigation can ask a third party to send a Facebook 
“friend request” to a witness for the opposing party so that the 
requesting attorney could gain access to the witness’ views. 
The Committee found this behavior would be unethical and 
violate the Rules of Professional Conduct. (See adjacent page 
for more on this decision.)

Finally, judges in Colorado and Kansas, recognizing the 
overwhelming presence of social media in the courtroom, met 
the issue head on and permitted journalists to use Twitter and 
blogs to cover their respective criminal cases. 

The latter two examples don’t involve controlling jurors’ use 
of social media, but they do illustrate the forward-thinking 
approach needed to address the issue. It is an overwhelming 
battle: all those millions of social networking users and all the 
mobile devices providing instant account accessibility make 
jury contamination seem inevitable. But all battles have to start 
somewhere.

First, taking a page from California and explicitly prohibiting 
jurors from using social media to discuss or research a case is a 
step that could be implemented rather quickly. If a sworn oath 
is too rash, a specific document for jurors like Prof. Ohlbaum 
suggested could be created that explains why online posting of 
trial-sensitive information and “Googling” does a disservice to 
the country’s storied justice system. Judges could bolster the 
message by reminding jurors of their integral role in this system 
often during the trial, an act that would also help reverse the 
perception of jury duty. 

It may seem intrusive to require jurors to permit the presiding 
judge access to their social networking accounts (even if they 
can easily be “defriended” once the trial is over), but ensuring 
all attorneys make it a point to learn a prospective juror’s social 
media habits is basic due diligence. As Fort Lauderdale trial 
attorney Bob Kelley said, “Any lawyer who does not inquire 
during jury selection about a juror’s Internet presence – whether 
it be a Web site, a blog, an account on MySpace or an account 
on Match.com – hasn’t done their job.”

Finally, the courts should take a page out of technology’s book 
and undertake a broad media campaign – both on TV, online 
and on social media sites – to re-establish the public’s view of 
the legal system as a sacred institution – one of the oldest, most 
respected and most influential in our nation’s history. 

It is a story that got lost along the way. With millions of people 
now paying attention, it is one that deserves retelling.

Michael Petitti (mpetitti@philabar.org) is the communications 
manager for the Philadelphia Bar Association.
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Composed of 30 Philadelphia Bar Association members 
and active since the 1930s, the Professional Guidance 
Committee advises members on the propriety of any 
action proposed to be taken by them in a professional 
matter or transaction. The Committee, chaired by 
Kimberly S. Ingersoll of Abrams and Ingersoll LLP and 
Hope Ann Comisky of Pepper Hamilton LLP, meets once 
a month and has the authority to give advice concerning 
the interpretation, application and observance of the 
Code of Professional Responsibility and the Canons of 
Judicial Ethics. 

According to Paul Kazaras, assistant executive director 
of the Philadelphia Bar Association, the ethics opinion 
rendered by the Committee in March 2009 was one of 
the first on social media issued by any Bar Association. 
The inquirer (an attorney) came before the Committee 
questioning the propriety of him requesting a third party 
to “friend” a witness on Facebook who was testifying 
against his client for the purpose of gaining information 
that could possibly impeach the witness’ testimony. The 
attorney learned of the witness’ Facebook page during 
deposition, but was denied access to the information 
contained therein unless permitted access by the 
witness. The attorney was under the impression that the 
witness allowed access to anyone who asked, regardless 
of familiarity, but was reluctant to ask himself. The third 
party, who the witness also did not know, would state 
only truthful information to the witness but would not 
reveal he or she was affiliated with the attorney or the 
true reason why he or she sought access.

The Committee opined that the inquirer’s proposed 
action would violate several Rules of Professional 
Conduct, namely Rule 5.3. (Responsibilities Regarding 
Nonlawyer Assistants); Rule 8.4. (Misconduct); and 
Rule 4.1. (Truthfulness in Statements to Others).

Regarding Rule 5.3, the Committee wrote: “[Inquirer] 
is responsible for the conduct under the Rules even if 
he is not himself engaging in the actual conduct that 
may violate a rule.” Regarding Rule 8.4, the Committee 
wrote: “Deception is deception, regardless of the 
victim’s wariness in her interactions on the internet 
and susceptibility to being deceived.” Regarding Rule 
4.1, the Committee wrote that the proposed conduct 
“constitutes the making of a false statement of material 
fact to the witness.”

The Committee also cited several precedents for its 
opinion. In People v. Pautler (2002), the Colorado 
Supreme Court endorsed an absolute reach of Rule 
8.4, noting “... members of our profession must adhere 
to the highest moral and ethical standards.” In In 
Re Gatti (2000), the Oregon Supreme Court wrote: 
“Faithful adherence to the wording of [the analog of 
Pennsylvania’s Rule 8.4]… does not permit recognition 
of an exception for any lawyer to engage in dishonestly … 
deceit, misrepresentation, or false statements.”

Kazaras said: “The Rules of Professional Conduct, while 
contemplating the Internet (in that it does talk about 
real time communications) when last comprehensively 
revised several years ago, did not contemplate (nor did 
any attorney over the age of 30) the advent of Twitter, 
MySpace, Facebook and LinkedIn. These sites raise a 
panoply of ethical issues that need to be addressed. I’m 
sure five years from now, the rules will indeed address 
them, but we will then be dealing with the latest methods 
of communication about which now we have no idea.”

For more on this opinion, search for “Opinion 2009-2” 
at www.philadelphiabar.org

— Michael Petitti

Philadelphia Bar Association
 Professional Guidance Committee 
Weighs in on Social Media Issue



Words Go To War
observations

46   the philadelphia lawyer   Winter 2010

“W
e have not been 
able to fully “RE-
SOURCE” our 
troops in Iraq. We 

must provide them with adequate re-
sources.” Thus spoke NPR — National 
Public Radio. One wonders whether 
words themselves have become a re-
source for war. Warring states have of-
ten treated words essentially as 
weapons. True or not, I was taught 
as a schoolboy that when the First 
World War began, the British went 
fishing, fishing for the transatlantic 
cable to cut the information link — 
the word connection — between 
the enemy Central Powers and the 
then-neutral Americans. Control 
the flow of words or cut it off.

More recently I learned that my 
own government was rating re-
porters on how favorable (or un-
favorable) their stories were about 
the Afghan war. The government infor-
mation managers made pie charts for 
reporters “imbedded” with the troops. 
If stories were too negative, the reporter 
was barred from reporting on the troops; 
“out-bedded” you might say. 

Beyond the effect of words on war, I 
wonder if the opposite could be true. I 
wonder whether war changes words in 
a way similar to the way it speeds up 
technology or accelerates changes in 
social relationships, e.g., between men 
and women, between rich and poor, be-
tween races and classes. Does war cause 
substantive word change or just make it 
more rapid and extreme?

Case in point, when I was growing up, 
I don’t remember people and things be-
ing “taken out,” at least not in the scary 
contemporary sense of the phrase. Peo-

ple were taken out to lunch or dinner, or 
taken out to the ball game. Good things, 
by and large, assuming you liked the tak-
ers. These days you DO NOT want to be 
taken out, because you may not be com-
ing back. Towns are taken out by war-
planes. Soldiers are taken out by snip-
ers and “drone aircraft.” A more benign 
form of “taking out” comes from traffic 

reports, but it is not all that benign. Acci-
dents, road repair work, “police activity” 
and bad weather take out lanes on the ex-
pressway. “Taken out” no longer means 
what it used to, and war may be a big part 
of the reason. 

Another phrase molded by war is the 
ominous “gone missing.”Maybe it began 
with lost crews of downed planes and 
unlucky members of patrols that disap-
peared. From there it took on civilian 
uses for lost children, wandering senior 
citizens, missing hikers and runaway 
brides. We may be ready for the phrase 
itself to go missing for a while. 

Then there is “collateral damage” 
which has been worked and re-worked, 
analyzed and analyzed again. It’s a eu-
phemism that often covers a horror: the 
killing of innocent civilians. Repetitions 

notwithstanding, it may be worth another 
mention, another stare in the eye, if you 
could do that to a word. It highlights the 
dangers of what can happen when we al-
low language to be hijacked. One danger 
is that when words like “collateral” and 
“damage” are hijacked, they can cover 
ugliness and horror and help us tolerate 
the intolerable. Timothy McVeigh car-

ried home the phrase from the first 
Gulf War to try to explain his mass 
murder in Oklahoma City. Collater-
al damage was his explanation – his 
justification – for the incinerated 
babies in the day care center in the 
federal building he blew up.

I am not the first to notice words go-
ing to war. Others have seen, spoken, 
and written about it. And not just any 
others. Giants. George Orwell in his 
essay “Politics and the English Lan-
guage” raised the alarm more than 
half a century ago. He saw words 

being abused in defense of the indefen-
sible: “Pacification” to describe people 
being driven from homes by bombs and 
machine guns; “Elimination of Unreliable 
Elements” applied to imprisonment, tor-
ture and execution without trial. Orwell 
believed that bending words helped peo-
ple accept the unacceptable. 

Talking about war in these times can lead 
to talk of torture, a topic that once did not 
flow naturally or inevitably from discus-
sions of past American wars. Some think 
that torture is discussed too much. Others 
think it is unpatriotic to talk about it at 
all. Lawyer/Professor Alan Dershowitz 
spoke about allegations of torture of pris-
oners held by the U.S. military. He did 
not favor pretending that there was no 
problem. Dershowitz said that anything 
that “SURFACES” the issue of torture is 
a good thing. He apparently rejects the 

Does War Cause Substantive 
Word Change?

By MICHAEL J. CARROLL



childhood delusion that closing your eyes makes you invisible. 
If “surfacing” is a creature of war, maybe it comes from the sub-
marine service.

If you are having trouble with the word “torture” verbal assis-
tance may be available. A former director of the Central Intel-
ligence Agency talked about it without using its nasty little name 
at all. He referred to waterboarding as one of the “enhanced in-
terrogation techniques.” A very creative use of words to help tol-
erate the intolerable. I am not sure whether this surfaces torture 
or submerges it.

As they used to say during the Second World War: “Don’t they 
know there’s a war on?” 

And it is not just a war of words.

Michael J. Carroll (MCarroll@clsphila.org) is a public interest attorney 
and member and former Editor-and-Chief of the Editorial Board of The 
Philadelphia Lawyer.
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I wonder whether war changes words in a way similar to the 
way it speeds up technology or accelerates changes in social 
relationships, e.g., between men and women, between rich 
and poor, between races and classes.
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It bears repeating that if you follow 
these simple rules, you won’t get into 
trouble anywhere:

• Always tell the truth.
• Never speak ill of others.
•  Don’t say/wear/do anything that would 

embarrass your mother.

Sadly, many people don’t follow this 
advice. The advent of social networking 
sites such as Facebook®, Flickr®, 
MySpace® and Twitter® have made 
it even easier for people — including 
professionals such as attorneys and 
paralegals — to get themselves into hot 
water.  This article will look at ways to 
avoid embarrassing yourself (and your 
firm) on social networking sites.

Rule #1: 
Think before you post

On Oct. 31, 2007 at 3:55 pm, an intern 
at the Anglo Irish Bank sent his boss the 
following e-mail:

“I just wanted to let you know that I will 
not be able to come into work tomorrow.  
Something came up at home and I had 
to go to New York this morning for the 
next couple of days. I apologize for the 
delayed notice.”

His boss responded the next day:

“Thanks for letting us know – hope 
everything is ok in New York.  (cool 
wand)”

He also attached the following picture 
from the intern’s Facebook page:
 

One more thing – the boss BCC’d the 
entire bank on his reply so that they 
would all know that the intern skipped 
work to go to a Halloween party and lied 
about it.

Moral of the story:

Check your Facebook security settings 
by clicking on Settings - Privacy Settings 
- Profile.  Are you allowing My Networks 
and Friends (or even Everyone or Friends 
of Friends) to view data – photos, videos, 
status updates, etc. – that should be 
accessible to Only Friends?

Rule #2: 
Check your friends list

Ranting about your boss online can get 
you fired:

TechnologyTechnology Technology
How to Avoid Social Networking Blunders

BY DAN GIANCATERINO

Rules to follow when everyone 
is watching
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*WARNING: strong language follows!*
 

Moral of the story:

Periodically review your Facebook friends. If you don’t want 
to browse the list, Facebook lets you search it.  You can un-
friend individuals you want to remove from your list.  Don’t 
worry – they won’t get a notification when you un-friend them.  
However, they could possibly figure out what you’ve done if 
they fail to find you in their friends list.

You can also create a list, which is a subset of your friends, 
by clicking on the Create New List button at the top of your 
Friends page. Name the list, select the friends you want to add 
to it, then click the Create List button. Now edit your profile’s 
privacy controls so that only the people in the list can see your 
information such as photos, videos, status updates, etc.  To do 
so, click on Settings - Privacy Settings - Profile.  For the desired 
item, highlight Customize, then click on the Some Friends radio 
button and enter the name of the list you created.

Rule #3: 
Remember why they’re called social 

n-e-t-w-o-r-k-i-n-g sites
Back in March 2009, a young woman was offered a job at Cisco 
Systems, the networking company. Using her Twitter account 
(@theconnor), she tweeted about it sarcastically, saying:

“Now I have to weigh the utility of a fatty paycheck against the 
daily commute to San Jose and hating the work.”

About an hour later, a Cisco employee replied:

Needless to say, @theconnor is not working at Cisco.

Moral of the story:

Twitter’s account settings allow you to protect your tweets so 
that only people you approve can follow them. Click on Settings, 
scroll down to the bottom of the page, and click on the Protect 
my tweets checkbox.  Click on the Save button and you’re done.  
Please be aware that the tweets you made before you locked 
your account down may be accessible via search engines such 
as Google.
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If you don’t activate this setting, anyone can search for and 
view your tweets, even if they don’t follow you. Companies 
routinely practice “reputation management” by looking for 
comments about their products and services.

Now that we’ve gotten a handle on using security controls on 
Facebook and Twitter, it’s time to look at how attorneys can use 
these types of sites to promote themselves.

It’s not just about friends

By all means, get all the Friends (on Facebook) or Connections 
(on LinkedIn) that you can. This will make you visible to more 
people and will facilitate networking.  But there’s one more 
thing – you need to demonstrate your skills and expertise. The 
easiest way to do that is through a blog.

Blogs are the best way to get noticed

If you can regularly (at least two or three times per week) 
contribute articles to either your personal blog, or that of your 
firm, you’ll be creating a pool of content that you can recycle 
on Facebook and LinkedIn.  

For example, I post five to seven articles per week to the 
Jenkins Law Library blog. These articles also show up as notes 
on my Facebook page.  (I used the RSS feed for my blog posts 
to set this up.)  My friends can – and often do – leave Facebook 
comments on my notes. I’ve also included the URL of the 
Jenkins blog in the web site section of my Facebook contact 
information. On LinkedIn, the web sites section of my profile 
features both the URL of the Jenkins blog as well as the RSS 
feed for my posts. This way, I create the content once, but it 
shows up on three different web sites.

What if your firm doesn’t allow you to blog and you don’t have 
the time to create a personal blog. Is there another way to show 
what you know?

Consider micro-blogging 

Twitter is a great alternative. Visit twitter.com and create a 
Twitter account. Select a professional-looking theme. Make 
your one-line bio (maximum 160 characters) punchy, yet 
informative – something like:

“I’m a real estate attorney at a large Center City Philadelphia law 
firm with a passion for legal research, writing and technology.”

That’s a lot of information about someone in only 131 characters.  
If you sound interesting, people will follow you.

Each day try to post at least one or two tweets about legal topics 
or issues. This may sound intimidating, but it is actually easier 
than trying to blog two or three times a week because Twitter 
limits you to posts of 140 characters or less. All you have to do 
is provide a brief summary of a relevant article you’ve read, 
plus a link to the full text.  (The link will be converted by a link-
shortening service such as TinyURL or Bit.ly in order to save 
characters.)  

Here are some sample Tweets from our hypothetical real estate 
attorney:

August U.S. housing starts were the highest since November 
2008. Is the recovery beginning? http://tinyurl.com/ycsdt85

Wish I’d read this article before I bought my house: Eight Keys to 
Successful, Stress-Free Closing http://bit.ly/PAA1W

Unforeseen problems can arise during escrow, and closing dates 
are never set in stone! http://is.gd/1CGRh

If you have interesting comments and links, people will follow 
you.

Once you have your Twitter stream going, you can add it to the 
contact information sections of your Facebook and LinkedIn 
pages. You can even use the Twitter Facebook application or 
a desktop client such as TweetDeck to import your tweets into 
Facebook.

Dan Giancaterino (dgiancaterino@jenkinslaw.org) is Education 
Services Manager at Jenkins Law Library (www.jenkinslaw.org).  
He teaches 10 hands-on Web-based CLE classes (cle.jenkinslaw.org) 
and is a regular contributor to the Jenkins Blog (www.jenkinslaw.
org/blog/). You can follow his Twitter stream at twitter.com/dangian.



internet TV?
Electronics manufacturers are rolling out Internet-ready tele-
visions, making it easier for consumers to watch movies on 
demand.

LG, Mitsubishi, Panasonic, Samsung, Sharp, Sony and Vizio 
are among the companies offering these models. With Yahoo’s 
widgets, movie fans can access films from Blockbuster On 
Demand or Amazon’s Video On Demand for a nominal fee. 
Blockbuster customers can rent films for $2.99 to $3.99 and 
buy movies costing between $7.99 and $19.99.

Amazon claims to have more than 50,000 titles in its On De-
mand library (2,000 in high definition), and downloading from 
either service takes just seconds. Video-on-demand services 
are also offered by NetFlix and HuDu. Game players who use 
Microsoft’s Xbox 360 and Sony’s PlayStation 3 can also watch 
movies on demand from NetFlix, provided they’re using an 
Internet connection.

ng Connect
Some are calling it a smartphone on wheels. A consortium of 
companies including Alcatel-Lucent, Atlantic Records, QNX 
Software Systems and Toyota have joined forces to build a 
Toyota Prius that spends almost as much time online as is does 
on the road.

Thanks to touchscreens, passengers will be able to stream and 
purchase all kinds of media through a mobile broadband con-
nection and speeds of up to 100Mbps. Ng Connect’s vision 
basically turns the car into a mobile Wi-Fi hotspot.

Designed for passengers but created with the driver in mind, 
you’ll be able to play games, use social networks, shop or make 
use of other applications created for use while you’re on the 
road. Drivers will get up-to-the minute traffic reports as well as 
information on fuel prices and available parking spaces. Pas-
sengers will be able to connect with people in nearby cars as 
well as people around the world. Anything you can do online 
can be done in the car.

Ng Connect is still a few years away from being commercially 
available. But it’s just a matter of time until your car becomes 
the next way to get connected to the Internet.

Google Scholar  
Google’s latest search addition, Scholar (scholar.google.com) 
provides an easy way to find scholarly works and state and 
federal court opinions. The search giant says you can search 
across many disciplines and sources including articles, theses, 
books and abstracts from academic publishers, professional 
societies, online repositories, universities and other web sites.

Google Scholar allows searches of many different sources 
from one place and helps you track down the complete docu-
ment through your local library or the Internet. 

Google says it aims to rank documents the same way research-
ers do, weighing the full text of each document, where it was 
published, who it was written by, as well as how often and how 
recently it has been cited in other scholarly literature.

Tech   briefS
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Verizon has unveiled the latest challengers in the battle of the smart phones – the BlackBerry Storm 2 and the Motorola Droid. 
Both have Wi-Fi connectivity so you can catch up on e-mail and browse the web. Both have still cameras, video cameras and 
access to third-party applications. Either one will keep you in touch while you’re away from the office.

Tech  
UPDATE

Features Motorola DroiD BlackBerry storM 2

DiMensions 2.4” x 4.6” x 0.5” 2.45” x 4.43” x 0.55”

Weight 6 ounces 5.64 ounces

Display 3.7” 480x854 WVga, Display houses 400,000 
pixels 3.25” WVga Display houses 400,000 pixels

interFace capacitiVe touch; Full QWerty siDe sliDer touch screen

apps anDroiD Market BlackBerry app WorlD

MeMory 16gB carD incluDeD in phone, up to 32gB 
MicrosD expanDaBle

2 gB eMBeDDeD MultiMeDia carD, 256 MB Flash 
MeMory

auDio auDio ForMat support: Mp3, aac, aac+, 
eaac+, WMa, WMa proplus aMr-nB/WB, Mp3, WaV, aac, aac+, eaac+, WMa

ViDeo
aDVanceD ViDeo recorD/playBack at D1 
resolution (720x480) With up to 24Fps 
capture anD 30Fps playBack, Mpeg-4, h.263, 
h.264h.264

ViDeo ForMat support: Mpeg4 h.263, Mpeg4 part 2 
siMple proFile, h.264, WMV

gps agps, sgps incluDes BlackBerry® Maps, integrateD gps 
With assisteD-gps capaBilities

caMera 5.0 Megapixels, auto Focus, Dual leD Flash 
anD iMage staBilization 3.2 Megapixels, Flash, auto Focus, 2x Digital zooM

Battery liFe 6.4 hours talk tiMe 5 hours talk tiMe

WiFi yes yes

operating systeM google anDroiD 2.0 BlackBerry os 5.0

carrier Verizon Verizon

price $199.99 $179.99

Bl
ac

kB
er

ry
 S

to
rm

 2

M
ot

or
ol

a 
D

ro
id



Lawyer and law �rm listings are  
now searchable from your mobile  
device. That means more people 
will be looking for your entry. 

Make sure your information is  
complete and up-to-date! Save time by 

completing the update process online.

UPDATING YOUR LEGAL  
DIRECTORY INFORMATION IS  
MORE IMPORTANT THAN EVER!

QUESTIONS? Please contact us at 443-909-7843 or legaldirectory@mediatwo.com. 

Watch your mailbox or email for update information!

A LIMITED NUMBER OF COPIES OF  THE LEGAL DIRECTORY 2009 ARE STILL AVAILABLE!
E-mail legaldirectory@mediatwo.com to order. 

The Legal Directory 2010 will be available April 2010.

NEW 

FOR 2010! 

Search Lawyers And 

Law Firm Listings On 

Your Mobile!

ONLINE UPGRADES

(firms only)  .  .  .  $95

.  .  .  .  .  .  .  .  .  .  .  $45

.  .  .  .  .  .  .  $45
  >   Accessible by clicking pro�le icon next to listing.

 

for �rms. 

NOTICE:  
All Areas Of  

Concentration (AOCs)  
Have Been Changed!

You MUST Update  
Your AOCs!

More than 20,000 lawyers, legal support staff, court and government  
of�cials use The Legal Directory and have access to your listing. 

Make sure your listing stands out with cost-effective, visibility-enhancing upgrades!

PRINT UPGRADES

Additional Areas of Concentration 
  $40 $20  
  >  Extra AOCs in your print and online listing. 
  >  Your name listed under each AOC in the AOC Index. 
  >  All index entries in bold. 
  >   Firm name (if applicable) and of�ce phone number  

included in each index listing.

 . . . . . . . . . . . . $45
  
  >   Firm name (if applicable) and of�ce phone number included.



56   the philadelphia lawyer   Winter 2010

1993

Warm Reception

Association Chancellor André L. Dennis (left) is greeted by hundreds of well-wishers at a reception for the Philadelphia 
Bar Association’s 66th Chancellor on Jan. 14, 1993 in the Grand Ballroom at the Hotel Atop the Bellevue. Congratulat-
ing Dennis are (l-r) William Cassebaum, president of the Pennsylvania Bar Association (PBA); Theodore Stellwag (back-
ground), PBA executive director; and H. Robert Fiebach, PBA president-elect. Dennis received the Chancellor’s Diversity 
Award at its Annual Meeting on Dec. 8, 2009. 
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