
n By Jeff Lyons

Opening remarks by Watergate 
author and Duquesne University Law 
School Dean Ken Gormley and a closing 
state of the courts program with the 
president judges of Pennsylvania and 
Philadelphia courts will highlight the 
Philadelphia Bar Association’s Bench-Bar 
& Annual Conference on Oct. 4-5 at 
Revel Resort in Atlantic City, N.J.

Association members who register be-
fore Friday, Sept. 13 can save $80. A new 
addition to this year’s conference will be a 
Law Practice Management track among 
the 22 CLE seminars that will be offered. 
Another highlight of the weekend will be 
the Friday night reception at Revel’s HQ 
nightclub. Prices for the 2013 edition of 
the Bench-Bar & Annual Conference are 
being kept at 2012 levels.

The Bench-Bar & Annual Conference 
provides attendees with the opportunity 
to earn continuing legal education credit 
while networking with colleagues and 
members of the bench. Hundreds of at-
torneys and judges are expected to attend.

 Registration opens at 9:30 a.m. on 
Friday, Oct. 4. Come down early to meet 
our valued sponsors who have made this 
year’s conference possible! Also, we invite 
you to visit each of our sponsors through-
out the conference to get your “Passport” 

stamped to enter to win an iPad mini.
In addition, we are pleased to offer 

a special hotel room group rate to our 
Bench-Bar attendees. A rate of $179 
plus tax is available Friday, Oct. 4 and a 
limited number of rooms are available 
at $149 plus tax for Thursday, Oct. 3. 
You must be a registered attendee of the 
Bench-Bar & Annual Conference in 
order to reserve a room at the group rate. 
Once you are registered for the confer-
ence you will receive instructions on how 
to make your room reservation.

Scholarships to the 2013 Bench-Bar 

& Annual Conferenc are available by 
lottery to Association members who are 
public interest or government service at-
torneys. To enter the lottery, submit your 
name and organization to Dawn Petit at 
dpetit@philabar.org by 4 p.m. on Mon-
day, Sept. 9. Each scholarship will include 
hotel accommodations for one night on 
Oct. 4 at Revel as well as all conference 
fees which include CLE programming 
and all sponsored meals and events. The 
winners will be announced on Sept. 10 
via email. You must be a member of the 
Philadelphia Bar Association to enter.
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Bar Forms
Elections
Committee
The Philadelphia Bar Association 
has formed its Elections Committee. 
Chaired by Immediate-Past Chancellor 
John E. Savoth, it consists of Jennifer S. 
Coatsworth, John Encarnacion, Nikki 
Johnson-Huston, Henri Marcial, Aneesh 
A. Mehta, Ourania Papademetriou, Scott 
W. Reid, James A. Rocco III, Eric H. 
Weitz and Marc J. Zucker. Chancellor 
Kathleen D. Wilkinson, Chancellor-Elect 
William P. Fedullo, Vice Chancellor 
Albert S. Dandridge III and Secretary 
Sophia Lee serve as ex-officio members.

Offices for which candidates are being 
solicited are Vice Chancellor, Secretary, 
Treasurer, Assistant Secretary, Assistant 
Treasurer, and five seats on the Board of 
Governors. Each Board seat carries a three-
year term.

Association members may become 
candidates for any of these offices by filing 
with the secretary, at least 60 days prior to 
the Dec. 10, 2013 annual meeting, nomi-
nations in writing which, for candidates 

Jill Eikenberry, one of the stars 
of NBC’s long-running television series 
“L.A. Law,” will be the featured speaker 
at the Thursday, Sept. 19 Chancellor’s 
Leadership Institute program.

Join us for a candid conversation 
with Eikenberry about playing a woman 
lawyer on network television in a ground-
breaking role, being married to a lawyer 
on television, and life as a breast cancer 
survivor as well as an activist for breast 

cancer research and 
early detection.

Eikenberry played 
lawyer Ann Kelsey 
and earned four 
Emmy nominations, 
two Golden Globe 
nominations and a 
Golden Globe Award. 
She played opposite her husband Michael 
Tucker in the series.

The program begins at 4 p.m. at The 
CLE Conference Center on the 10th 
floor of the Wanamaker Building, Mar-
ket and Juniper streets and is followed by 
a wine and cheese reception. Admission 
is $25 for Bar Association members and 
$35 for non-members. 

After college, Eikenberry began 
an extensive theater career on and off 
Broadway. For her performances in 

Philadelphia Bar Association 
Annual Gold Sponsor

special bench-bar preview section inside

Early-Bird Discount Ends Sept. 13;
Gormley, Top Judges Will Speak

L.A. Law’s Eikenberry to Speak Sept. 19

Jill Eikenberry

Revel resort in Atlantic City hosts the Bench-Bar & Annual Conference in October.
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“Be civil to all, sociable 
to many, familiar with 
few, friend to one, enemy 
to none.” 

–Benjamin Franklin
This year, I have asked 
Philadelphia lawyers to 
renew their commitment 
to civility and profes-
sionalism. By showing 
civility and professional-
ism in everything we do, 
we serve as role models 
for future generations of lawyers. Next 
month, our Bench-Bar Conference will 
feature a CLE program, “Professionalism 
and Civility: Is Civility Still the Rule in 
Civil Litigation Today?” Joining me on 
the panel will be Pennsylvania Supreme 
Court Justice Max Baer, U.S. District 
Court Judge C. Darnell Jones II, Phila-
delphia Court of Common Pleas Judges 
D. Webster Keogh and Lisa M. Rau, and 
Butler Buchanan III.

In an earlier column, I wrote about 
how President George Washington, as a 
teenage boy in Virginia, copied 110 rules 
of civility into a notebook and carried 
them throughout his life, including all 
eight years as the first president of the 
United States.

Washington was not alone in this prac-
tice. At the age of 20, Benjamin Franklin 
wrote and relied upon a similar series of 
maxims, and used a checklist to track his 
adherence to his 13 written “virtues.”

Franklin did not try to work on them 
all at once. Instead, he would work on 
one and only one each week. While 
Franklin did not live completely by his 
virtues – and by his own admission fell 
short of them many times – he believed 
the attempt made him a better citizen 
contributing greatly to his own success 
and happiness.

Virtue number 4 (Resolution), 6 
(Industry), 7 (Sincerity), 8 (Justice) and 
13 (Humility) are particularly instructive 
for lawyers.

Franklin resolved to “perform what 
you ought; perform without fail what 
you resolve; use no hurtful deceit; think 
innocently and justly, and, if you speak, 
speak accordingly; and wrong none by 
doing injuries, or omitting the benefits 
that are your duty.”

Franklin came at the subject of civil-
ity from a unique direction. Born in 

1706, he was the son of 
a Boston candlemaker. 
He worked for a while 
with an older brother 
as a printer’s apprentice. 
Franklin left his appren-
ticeship without permis-
sion, and at age 17, he 
ran away to Philadelphia, 
seeking a new start in a 
new city. He became a 
lifelong student of civility 
and manners. He would 

devote time to working his way into the 
circles he wished to enter in order to 
improve himself by the things he would 
learn from good company.

This was not particularly easy. Franklin 
lived in a society that was sharply divided 
in its opinions about self-government. 
According to The Saturday Evening Post, 
Franklin was deeply passionate about the 
cause of liberty, but he showed civility 
and reasoned moderation in his speech 
and encouraged others to avoid the lan-
guage of zealotry.

Franklin was not a lawyer, but acquired 
much legal training from his many service 
roles.  He worked closely with lawyers 
throughout his life.

Franklin was optimistic concerning a 
person’s capacity for self-improvement. 
In time, he became Philadelphia’s leading 
citizen. His cherished legacy surrounds 
and embraces the Philadelphia region. 
He founded or helped found numer-
ous Philadelphia organizations, libraries 
and institutions, including Pennsylvania 
Hospital, University of Pennsylvania, the 
Library Company of Philadelphia, and 
insurance companies, such as Philadel-
phia Contributorship, the first fire insur-
ance company.  

 My fascination with Franklin came as 
a child when I read the fictional account 
by a mouse of Ben Franklin’s inventions, 
“Ben and Me,” by Robert Lawson. The 
mouse, Amos, claims he made huge con-
tributions to Ben Franklin. Amos recalls 
how he first met and befriended Frank-
lin, eventually aiding in his inventions, 
causes and political career. Amongst the 
mouse’s claims to Franklin’s inventions, 
Amos wrote of how he helped Franklin in 
inventing bifocals, encouraging Franklin 
to print an event-oriented newspaper, The 
Pennsylvania Gazette, and discovering 
electricity. Amos also claims a role with 
drafting of the Declaration of Indepen-
dence.

Franklin in fact did sign all three of 
the major documents that established the 
United States as an independent nation: 
the Declaration of Independence, The 
Treaty of Paris and the United States 
Constitution. Sept. 17 marks the 226th 
anniversary of the signing of the Con-
stitution. Of the Constitution in 1787, 
when he was 81 years old, Franklin aptly 
stated: “The U.S. Constitution doesn’t 
guarantee happiness, only the pursuit of 
it. You have to catch up with it yourself.”

Last month, after a $23 million 
refurbishment, the doors were reopened 
to the newly redesigned Benjamin 
Franklin Museum, just footsteps away 
from Independence Hall.  This important 
refurbishment was funded by the federal 
government and private charitable enti-
ties. The “Ghost House” structure of the 
actual house still remains to remind us 
of the home Franklin lived in more than 
200 years ago.

The old underground space at Franklin 
Court on Market Street, between Third 
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Tell Us  
What You Think!
The Philadelphia Bar Reporter 
welcomes letters to the editors for 
publication. Letters should be typed. 
There is no word limit, but editors 
reserve the right to condense for 
clarity, style and space considerations. 
Letters must be signed  to verify 
authorship, but names will be withheld 
upon request. Letters may be mailed, 
faxed or e-mailed to: Jeff Lyons, Senior 
Managing Editor, Philadelphia Bar 
Reporter, Philadelphia Bar Association, 
1101 Market St., 11th floor, Philadel-
phia,  PA 19107-2955. Phone:  (215) 
238-6345. Fax: (215) 238-1159. E-mail: 
reporter@philabar.org.

Frontline

Benjamin Franklin’s Maxims
Very Useful to Lawyers of Today

By Kathleen Wilkinson

continued on page 20

of the Board, must be signed by at least 
25 members who are entitled to vote; for 
candidates for Secretary, Treasurer, As-
sistant Secretary and Assistant Treasurer, 
shall be signed by at least 35 Members 
who are entitled to vote; and for candi-
dates for Vice Chancellor, shall be signed 
by at least 100 members who are entitled 
to vote.

Individuals who wish to run for any of 
the above named offices should contact 
Susan Knight, CFO/Director of Admin-
istration, at sknight@philabar.org for 
additional information.

Signatures, along with a resume, and 
written authorization should be sub-
mitted to Association Secretary Sophia 
Lee, c/o Susan Knight, Philadelphia Bar 
Association, 1101 Market St., 11th Floor, 
Philadelphia, PA 19107, no later than 5 
p.m., Friday, Oct. 11, 2013.

Election
continued from page 1



Lanford Wilson’s 
“Lemon Sky” and 
Richard Green-
berg’s “Life Under 
Water” she was 
recognized with an 
Obie Award. She 
appeared in “The 
Kid” at The New 
Group for which 
she was nominated 
for a Drama Desk 
Award in 2011 in 
the category “Best 
Featured Actress in 
a Musical.”

Among her film roles, she appeared in “Arthur,” in which 
she played Dudley Moore’s jilted fiance, and the recent “Some-
thing Borrowed” with Kate Hudson and Jennifer Goodwin. 
On television, in addition to “L.A. Law,” she starred in the PBS 
series “The Best of Families” as well as numerous TV movies.

She co-produced a one-hour documentary for NBC titled 
“Destined to Live,” which dealt with the emotional aspects of 
breast cancer, from diagnosis to recovery. She battled the dis-
ease in 1986 and was aware of the importance of letting other 
women know that they were not alone and could recover and 
lead full and normal lives.

4    Philadelphia Bar Reporter    September 2013 philadelphiabar.org

The Philadelphia Bar 
Association will present 
the Chancellor’s Forum 
“The Changing Parameters 
of Diversity and Inclusion 
in the Legal Profession” on 
Tuesday, Sept. 10.

Speakers include Sandra S. 
Yamate, CEO, The Institute 
for Inclusion in the Legal 
Profession; Sophia Lee, chief 
litigation counsel at Sunoco 
and co-chair of Philadelphia 
Diversity Law Group and 
Philadelphia Bar Association 
In-House Counsel Com-
mittee and secretary of the 
Philadelphia Bar Association; 
Wesley R. Payne IV, partner, 
White and Williams LLP and co-chair of Philadelphia 
Diversity Law Group as well as treasurer of the Phila-
delphia Bar Association and president of the Philadel-
phia Association of Defense Counsel; and Brennan 
Torregrossa, in-house counsel, Glaxo SmithKline 
and co-chair of the Philadelphia Bar Association’s 
In-House Counsel Committee. The program will be 

moderated by Chancellor 
Kathleen D. Wilkinson.

Established in 2009, the 
Institute for Inclusion in the 
Legal Profession (IILP) de-
votes its energies and focuses 
its efforts at creating a more 
diverse and inclusive legal 
profession. 

Yamate will provide an 
overview of IILP’s work, ex-
plaining how it supplements 
and supports the diversity 
leadership offered by groups 
like the Philadelphia Bar 
Association, the Philadelphia 
Diversity Law Group, and 
minority and women’s bar as-
sociations, highlighting some 

of its research findings, and sharing insights into the 
most recent and cutting edge diversity and inclusion 
developments.

The Chancellor’s Forum begins at 4 p.m. in the 
11th floor Conference Center at the Philadelphia Bar 
Association, 1101 Market St. Registration is available 
online at philadelphiabar.org.

Changing Parameters of Diversity
at Sept. 10 Chancellor’s Forum

   Web Check
Visit philadelphiabar.org to register 
for this Bar Association event.

Use your 
QR code 
reader to link 
directly to 
this resource.

Jill Eikenberry
continued from page 1
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podcast
Spotlight

Visit philadelphiabar.org for a pod- 
cast from this Bar Association event.

Use your 
QR code 
reader to link 
directly to 
this resource.

continued on page 18

chancellor’s leadership institute

Goals Can Be Achieved, Bar Leaders Stress

Judge Sandra Mazer Moss (seated from left), Erica Smith-Klocek and Nancy 
Winkler were panelists for the Chancellor’s Leadership Institute on Aug. 7. Chan-
cellor Kathleen D. Wilkinson and moderator Nikki Johnson-Huston also spoke. 

n By Heather J. Austin 

“You can have it all . . .” This was 
part of the message delivered by Philadel-
phia Court of Common Pleas Judge San-
dra Mazer Moss, who along with Erica 
Smith-Klocek and Nancy Winkler spoke 
during the Aug. 7 Chancellor’s Leader-
ship Institute Program: “Continuing the 
Conversation: Women Bar Leaders Serv-
ing Our Profession.” Each told the story 
of her personal journey, focusing on her 
effort to balance family and professional 
obligations. 

According to Smith-Klocek, you will 
be surprised what you can achieve once 
you set your goals. Busy people get things 
done, and one is often more produc-
tive when she puts more on her plate, 
Winkler added. With this in mind, Judge 
Moss, Smith-Klocek and Winkler each 
sought leadership opportunities through-
out their careers while raising young 
child(ren).  

Judge Moss described herself as a 
“joiner” and explained, “by taking leader-
ship roles, you can begin to accomplish 

other things.” Smith-Klocek’s role as 
president of the Asian Pacific American 
Bar Association of Pennsylvania has 
provided her the opportunity to interact 
with people that she would not otherwise 
have met and has allowed her to develop 
meaningful relationships. 

Leadership takes work and you may 
have to start from ground level and work 
your way up, Smith-Klocek warned. 

However, one seeking to be a leader 
should “say yes” when asked to do some-
thing for a committee or organization 
and then perform that task well. The ef-
fort will get you known, Winkler added.   

The qualities required to be a leader 
may not come naturally, Smith-Klocek 
cautioned while explaining that she was 
shy in high school but made a con-
scious effort to become more outgoing 

and speak with authority. According to 
Winkler, one may need to acquire her 
own skills but still ask for support. If your 
firm is not supporting you, she said you 
need to ask for that support. And, on 
a related issue, Winkler added, women 
attorneys need also learn how to ask for 
business, something that they may not 
be as accustomed to doing as their male 
counterparts.  

“Take a chance,” Judge Moss advised, 
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chancellor’s leadership institute

n By Annie M. Kelley

Are you a Traditionalist, Baby 
Boomer, Gen X, or Gen Y, or Millen-
nial? Chances are you work with all of 
them, and must effectively communicate 
among generations. With as many as five  
generations currently in the workplace, 
there are many generational differences.

Deborah Epstein Henry, founder and 
president, Law & Reorder and Flex-Time 
Lawyers LLC, and Suzanne F. Kaplan, 
president, Talent Balance, lead a discus-
sion at a July 29 Chancellor’s Leadership 

Institute program on finding common 
ground among generations in the work-
place.  Henry and Kaplan focused on 
communications across generational lines, 
noting that although we are all speaking 
the same language, there are large gaps in 
how we actually communicate. 

Broadly, generations are based on the 
timeframes when people are born, and 
people generally born in the same time-
frame share life experiences and major 
historical events, and can be categorized 
together.  Specifically, Kaplan explained 
that Traditionalists, who make up around 

5 percent of the workforce – but represent 
a higher percentage in law firms – went 
through the Depression and World War 
II and often served in the military, and 
having a chain of command is very im-
portant. It is necessary for Traditionalists 
to acknowledge expertise, and company 
loyalty is essential. Traditionalists prefer 
formal, face-to-face conversations and 
conventional emails. 

Baby Boomers, who make up 38 
percent of the workforce and are approxi-
mately ages 49 through 66, went through 
Vietnam and various assassinations, and 

are the largest generation (until Millenni-
als) and influence society by sheer num-
bers. Baby Boomers often have a “live to 
work” mantra, and actual face time at the 
office is important. Showing symbols of 
achievement and promotions is especially 
important to this generation. 

Generation X workers thrive on 
feedback and autonomy. This generation 
is the fewest by number in the workforce. 
Henry noted that because of this, there 
are not enough people to fill leadership 
positions, and often have been held back 
by Baby Boomers not retiring as quickly 
as they thought they would. Gen X is 
“sandwiched” between Boomers and Mil-
lennials, and need to focus on leadership 
development. 

Millennials, who currently make up 
around 25 percent of the workforce, but 
will be nearly 50 percent by 2020, desire 
meaningful work.  Millennials often have 
a “work my way” mantra, and are devoted 
to their own career, not necessarily to a 
company.  Feedback and constant rein-
forcement is very important to this gen-
eration, and wanting to know where they 
stand in the scheme of things. A work-life 
integration is extremely important as well. 
Strikingly different from Traditionalists, 
Millennials value the quality of work, not 
necessarily the hours of face time put in. 

Given this framework, Henry and 
Kaplan stressed the importance of un-
derstanding the different styles and needs 
between generations, as well as between 
sexes. To improve communications and 
work more effectively across generations, 
Henry suggested that each person is an 
individual and comes at life and work 
with a different frame of reference. She re-
minded to CYA: check your assumptions, 
and not make assumptions necessarily 
based on age or stereotype.  

Instead of the “golden rule” of treat-
ing others the way that you want to be 
treated, focus on the “titanium rule” and 
treat others by keeping their preferences 
and behaviors in mind, not necessarily 
the way you would like. Lastly, invite 
openness in asking questions and do not 
focus on communication differences that 
do not affect the final work product; con-
sider, is it just different, or does it make 
a difference? With these focuses, encour-
agement, and sponsoring, employees can 
successfully work with and off each other. 

Annie Kelley (anniemkelley@gmail.com), 
judicial law clerk to Philadelphia Court of 
Common Pleas Judge Albert J. Snite Jr., is an 
associate editor of the Philadelphia Bar Reporter.

Titanium Rule: Mind Employees’ Preferences 

September CLE Calendar
These CLE programs, cosponsored by the Philadelphia Bar Association  

will be held at The CLE Conference Center 
Wanamaker Building, 10th Floor, Suite 1010, Juniper Street entrance  

unless otherwise noted.

w w w . p b i . o r g   8 0 0 - 9 3 2 - 4 6 3 7

Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. 
When you need the information (or the credits), log on to our Online 
Campus and find a course that meets your needs: a recording of a 
seminar, with the materials in convenient searchable PDF format. 
Start it today, finish it within three months, and get credit when 
you’re done.

If you can’t watch it live, sign up now and get credit when you watch 
it later (you’ve got 3 months after the webcast date). 

Live & Simulcast Seminars

Video Seminars

Distance Education — Live Webcasts

Simulcasts from PLI
Save yourself the time and expense of an overnight trip to New York City, 
and take advantage of the specialized educational programs for which PLI 
is famous.

Sept. 10 • Fundamentals of Estate Administration
 • Working OUT: Developments in the Employment, Labor 

and Benefits Law for LGBT Individuals in Pennsylvania
Sept. 12 • Beyond Circular 230 - Tax Practitioners & Their Clients at 

Risk For Penalties, Prosecutions & Forfeitures
Sept. 20 • Practice before the DVA
Sept. 24 • Pretrial Practice Series: Session 1  

Setting the Ideal Stage
 • Dealing with the Problem Employee
Sept. 26 • Habeas Corpus
 • LLC, LP, Corporation, General or Sole Proprietorship?  

A Guide to Choosing the Best Business Entity
Sept. 27 • Historic Preservation and Sustainability

Sept. 9 • Structuring & Crafting Commercial Loan Documents
Sept. 12 • Hidden Cases: Third Party Claims in Workplace Injuries
Sept. 13 • The Family Lawyer’s Discovery Toolkit
Sept. 16 • The Changing Face of U.S. Patent Law
 • Presenting to a Zoning Hearing Board in the Burbs
Sept. 17 • Negotiating and Drafting the Best Terms for Office and 

Retail Leases in 2013
Sept. 18 • The Google-Powered Law Office:  

Low Cost Google Tech Tools & Cloud Apps
Sept. 23 • The Second Season: Issues for Divorce Over Fifty
Sept. 25 • Pennsylvania’s Right to Know Law: Practical Problems, 

Real World Solutions
Sept. 30 • Legal Issues Affecting Military Personnel:  

Drawdown and Homecoming

Sept. 25 • Building Better Construction Contracts 2013

Sept. 20 • Practice before the DVA
Sept. 24 • Pretrial Practice Series: Session 1 - Setting the Ideal Stage
Sept. 25 • Fundamentals of Estate Administration
Sept. 26 • Habeas Corpus
Sept. 27 • Dealing with the Problem Employee
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n By Jim Nixon

Social media policies, discrimina-
tion and wage concerns are among the 
biggest issues that sole practitioners and 
small law firms face while trying to grow 
their business and remaining compliant 
with employment laws. Three employ-
ment attorneys addressed the issues at an 
Aug. 14 program presented by the Solo 
and Small Firm Committee and Immi-
gration Law Committee. 

Panelists Wendy Castor Hess, Chris-
topher E. Ezold and Teresa M. Rodri-
guez first addressed social media in the 
workplace. They noted that while social 
media issues initially pertained to younger 
employees, they now apply to all age 
groups. Blocking social media websites 
from workplace computers was a recom-
mended policy, but with the proliferation 
of mobile devises, it has limited results. 
Still, blocking employees from social me-
dia websites complies with the parameters 
set forth by the National Labor Relations 
Board, avoids difficult attorney-client 
issues and avoids possibly embarrassing 
releases of information. Additionally, 
if a law firm decides to have a social 
media account, the panel recommended 

allowing only one or two employees 
have access, monitor access, and make 
it clear that the accounts are to be used 
for firm-related purposes only. The panel 
further recommended that an agreement 
should be signed by the employees using 
the firm’s social media accounts indicat-
ing that the accounts belong to the firm 
and not the employee. Otherwise, upon 
termination, an employee could very well 
take the social media accounts with them. 
Furthermore, it is important for em-
ployers to keep employees from making 
negative comments regarding a competi-
tor via social media from work comput-
ers, as this could be an illegal unfair trade 

practice. 
Laws against workplace discrimination 

exist at the federal, state and local levels. 
Many protected classes exist (gender, race, 
etc.), and decisions cannot be made on 
these bases. The panel urged that all deci-
sions made concerning employees should 
be done to meet legitimate business 
purposes. The panel also cautioned em-
ployers who are unjustly threatened with 
allegations of discrimination to document 
the business reasons for any decision, but 
not to over-document the issue, because 
this can come across as suspicious to a 
court. All three attorneys agreed that dis-
respect and abuse in the workplace often 
times leads to discrimination claims and 
reminded employers that they have a duty 
to investigate claims of discrimination. 

Lastly, the panel addressed wage and 
hour laws, noting that employers must 
comply with federal/state minimum wage 
laws, designate a scheduled work week 
and pay one and a half times the hourly 
wage for any hours worked over 40 per 
week. Break time does not, however, 
count toward the total hours worked. 
Employers were cautioned to avoid ad-
vances/loans against paychecks, as this can 
complicate matters if an employee claims 
they are not receiving the minimum/ap-
propriate wage. The panel concluded by 
noting that for-profit entities should pay 
or outright avoid volunteers in order to 
avoid legal consequences and damage to 
reputation.

Jim Nixon (james.nixon@pacourts.us) is 
a staff attorney with the Superior Court of 
Pennsylvania.

Discrimination, Social 
Media Concerns for
Smaller Law Firms

Wendy Castor Hess (from left), Christopher E. Ezold and Teresa M. Rodriguez 
were the panelists at the Aug. 14 program. 

podcast
Spotlight

Visit philadelphiabar.org for a pod- 
cast from this Bar Association event.

Use your 
QR code 
reader to link 
directly to 
this resource.

solo and small firm committee

The Bar’s Green Ribbon (Environmen-
tal Awareness) Committee will hold its 
annual roundtable over breakfast on Tues-
day, Sept. 10 at 8:30 a.m. at Montgomery 
McCracken Walker & Rhoads LLP, 123 
S. Broad St., 28th Floor.

Andrew Stober, chief of staff for the 
Mayor’s Office of Transportation and 
Utilities, will speak briefly and answer 
questions regarding the new Bike Share 
program. The rest of the meeting will 
be dedicated to exchanging ideas and 
sustainability tips.

 If interested in attending, please send 
an e-mail to GreenRibbon@philabar.org.

Green Ribbon
Roundtable 
September 10
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n By Stephanie E. Saunders 

One, two, three strikes and you’re 
out, according to nuisance and disorderly 
conduct ordinances in cities throughout 
the commonwealth that permit evictions 
based on domestic violence. In some 
instances, if a landlord refrains from re-
moving a tenant for trespass, the city can 
evict the tenant and penalize the landlord 
by revoking the landlord’s rental license 
and condemning the property.

While these ordinances serve a purpose 
they can also have a disparate impact on 
victims of domestic and sexual violence, 
explained Reynelle Brown Staley, deputy director of the 
Philadelphia Commission on Human Relations, because 
they coerce victims into enduring escalating violence in 
silence for fear that reporting it will count as a strike toward 
eviction.  

On July 23, Brown Staley, along with Margaret Zhang, a 
legal intern at the Commission and student at the Uni-
versity of Pennsylvania Law School, provided an overview 
of federal, state and local statutes that grant domestic and 
sexual violence victims housing protections against unlaw-
ful evictions, as well as from restrictive lease provisions and 
refusal to rent scenarios, at a program presented by the Real 
Property Section. The Philadelphia Commission on Human 
Relations, the oldest municipal civil rights agency in the 
country, and the Fair Housing Commission are two city en-
forcement agencies that prohibit discrimination and unfair 
rental practices by providers of housing and real property. 

Victims of domestic violence applying for or living in fed-
erally subsidized housing may be protected against discrimi-
nation by federal laws such as the Violence Against Women 
Act, the scope of which has been expanded to also include 
men and members of the LGBT community. Other federal 
and local fair housing laws that offer protection include 
the federal Fair Housing Act (which prohibits discrimina-

tion based on sex), Philadelphia’s Fair 
Practices Ordinance (which prohibits 
discrimination in employment, hous-
ing and public accommodation), and 
Philadelphia’s Fair Housing Ordinance 
(which protects domestic violence 
victims’ housing rights, and prohibits 
landlords from evicting tenants or 
changing any terms of the lease based 
on domestic violence history).

In addition, landlords are common-
ly required to offer victims of domestic 
violence the following two accom-
modations: early lease termination and 
lease bifurcation, which is a provision 

that allows a landlord to split a lease in order to evict the 
abuser and allow the victim to remain on the property.

In contrast, if a landlord is shown to be discriminating 
against a victim of domestic violence, the landlord may be 
subject to a variety of affirmative actions to redress the harms 
suffered.  These include, but are not limited to, an order 
requiring the unlawful practice to cease, injunctive or other 
equitable relief, payment of compensatory and punitive 
damages (ranging from $2,000 at the local level to $50,000 
at the federal level dependent on the number of violations) 
and attorneys’ fees.

Brown Staley concluded by emphasizing that victims of 
domestic violence should not be discriminated against or 
punished for crimes committed against them. Therefore, 
landlords and municipalities are encouraged to affirmatively 
prevent unnecessary evictions by providing protections 
against discrimination for victims of domestic violence. To 
learn more about the protections available, Brown Staley 
encouraged the audience to visit www.phila.gov/humanrela-
tions.

Stephanie E. Saunders (SES@chimicles.com) is a law clerk at Chi-
micles & Tikellis LLP and a J.D. candidate at Earle Mack School 
of Law at Drexel University.

real property section family law section

Eviction a Threat to Abuse Victims
podcast

Spotlight
Visit philadelphiabar.org for a pod- 
cast from this Bar Association event.

Use your 
QR code 
reader to link 
directly to 
this resource.

PA at Forefront
of Marriage
Equality Fight
n By Julia Swain

Pennsylvania has become a battleground 
state for marriage equality in the wake of the 
Windsor decision issued by the U.S. Supreme 
Court. The impact of Windsor and developments 
in Pennsylvania were presented jointly by the Fam-
ily Law Section and LGBT Rights Committee 
on Aug. 5. Richard Bost, Michael Viola, Tiffany 
Palmer and Rebecca Levin served as panelists.
Viola highlighted that Windsor struck down 
Section 3 of the federal DOMA, which defined 
marriage as being between one man and one 
woman, as unconstitutional.  Windsor did not, 
however, strike Section 2 that allows states not to 
recognize same-sex marriages from other states. As 
such, Windsor did not provide nationwide approval 
of same-sex marriage. Pennsylvania still has a mini 
DOMA defining marriage as between one man 
and one woman. The commonwealth does not 
recognize same-sex marriages from other states.

Although Pennsylvania same-sex couples must 
go elsewhere to marry, they may still be entitled to 
some forms of spousal benefits. Benefits available 
to same-sex spouses are now being scrutinized at 
the agency level. Levin explained that two distinct 
tracks have developed that agencies are following 
in determining whether or not to grant spousal 
benefits. First is the place of celebration rule, under 
which benefits are granted if the state where the 
marriage was performed is a same-sex marriage 
state. Second is the domicile rule, under which 
benefits are granted if the state of residence of the 

continued on page 9

FLORIDA ATTORNEYS

Personal Injury 
Law Firm

Referrals Welcome 
(561) 266-9191

Personal Attention 
Family Owned 
Trial Attorneys

2160 W. Atlantic Ave., 
Delray Beach, FL, 33445

561-266-9191
aronberglaw.com

COLLECTIONS & 
ENFORCEMENT  
OF JUDGMENTS

Drew Salaman
30 year lecturer/course planner

Pennsylvania Bar Institute

“He wrote the book”

Contingent Fees Available

Salaman Grayson, P.C.

100 South Broad Street
Philadelphia, PA 19110

(215) 568-7575
drew@salamangrayson.com

The Judgment Doctorsm

NURSING HOME
ABUSE 

AND NEGLECT
Bedsores, Falls, Dehydration/

Malnutrition, Unexplained Injury 
or Death, Wandering, Medication 

Errors, Failure to Thrive
Experience and Committed to this 

Specialized Litigation.
Author and lecturer.

Litigating throughout Pennsylvania.
Referral fees protected.

Call Marty Kardon
215-568-5885

Kanter, Bernstein and Kardon, P. C. 
1617 JFK Blvd., Suite 1150

Philadelphia, PA 19103
kardon@kbklaw.com

www.kbklaw.com

TAXPAYER  
REPRESENTATION

JOSEPH R. VIOLA, P.C.
THE PUBLIC LEDGER BUILDING, SUITE 940

150 SOUTH INDEPENDENCE MALL WEST
PHILADELPHIA, PA 19106-3410
(800) 305-4926 • (215) 825-5080

jrviola@comcast.net
www.jrviola.com

•	IRS	Audits	&	Examinations

•	IRS	Collection--Liens,	Levies	&	
Seizures

•	Offers	In	Compromise	&	Installment	
agreements	(Full	&	Partial	Payment)

•	IRS	Appeals/U.S.	Tax	Court

•	Refund	and	Abatement	Actions

•	State	and	City	Tax	Disputes

tolawyer    lawyer referrals
For details on placing a Lawyer to Lawyer referral ad, contact Lana Ehrlich at 215-557-2392 or lehrlich@alm.com.

Our firm provides representation in PA and NJ  
in attorney disciplinary matters, bar admission  

matters, and representation of business and 
healthcare licensees.  

Free consultation and competitive rates.

Louis F. Hornstine, Esq. (PA Only)
Retired New Jersey Judge, 

 former law school adjunct professor.

Dana Pirone Carosella, Esq.  
(PA and NJ)

Representing attorneys, candidates for admission,  
and other professionals in PA and NJ for over  
18 years in disciplinary and ethics matters.  

Defending business and health licensees in BPOA  
matters. Author and speaker for PBI on ethics.

Contact:  
Hornstine, Pelloni & Hornstine, LLC 

215-568-4968 
www.hornstine.com

Advice in Attorney, Business, and 
Healthcare Disciplinary Matters
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same-sex spouses recognizes same-sex mar-
riage.

Agencies that follow the celebration rule 
include immigration, financial aid (FASA), 
military spousal benefits, and federal 
employee benefits (health insurance and 
FMLA). Agencies that follow the residence 
rule include Medicaid, Medicare, veterans 
benefits, private employment benefits, 
Social Security and the IRS.

Palmer discussed the effect of Windsor on 
divorce practice in Pennsylvania. Same-sex 
couples who are residents of Pennsylvania 
must consider if and where to get married. 
Currently, 14 jurisdictions permit same-sex 
marriage. They are California, Connecticut, 
Delaware, District of Columbia, Iowa, 
Maine, Maryland, Massachusetts, Min-
nesota, New Hampshire, New York, Rhode 
Island, Vermont and Washington. In 
selecting a jurisdiction in which to marry, 
each state’s residency requirement must be 
considered. Once a same-sex couple gets 
married and moves back to Pennsylvania 
or another non-recognition state, Palmer 
described them as “wedlocked” because 
they cannot get divorced where they reside. 
Some recognition states are making it 
easier for same sex-spouses to get divorced. 
California, Delaware, Minnesota, Vermont 
and D.C. waive the residency requirement 
for same-sex spouses to file for divorce. But 
given the novelty of these circumstances, 
each of these five recognition states’ statutes 
must be closely reviewed as various limita-
tions apply and the procedures are still 
being developed.

Levin next discussed the effect of Wind-
sor on prenuptial agreements. There are two 
main considerations for same-sex couples. 
One is in which state to get married.  Levin 

recommended selecting one of the five 
states that allow non-resident same-sex 
spouses to return and get divorced without 
meeting the residency requirement. Each 
of the states’ divorce laws should be closely 
reviewed to ensure that the prenuptial 
agreement meets all necessary requirements. 
Engaging local counsel for this purpose was 
highly encouraged by Levin. The second 
consideration is the choice of law applicable 
to the prenuptial agreement terms. Levin 
suggested selecting Pennsylvania law, in case 
the commonwealth recognizes same sex 
marriage in the future. As a fallback, Levin 
suggested choosing the law of the state in 
which the couple may move to in the future 
if that state recognizes same-sex marriage.

Challenge of Pennsylvania’s mini 
DOMA came swiftly after Windsor. The 
recently filed cases of Whitewood, et al v. 
Corbett et al and Department of Health v. 
Hanes are both receiving much attention, 
particularly in light of the announcement 
by Pennsylvania Attorney General Kathleen 
Kane that she will not defend the mini 
DOMA.

Julia Swain (jswain@foxrothschild.com), a 
partner with Fox Rothschild LLP, is an associate 
editor of the Philadelphia Bar Reporter.

podcast
Spotlight

Visit philadelphiabar.org for a pod- 
cast from this Bar Association event.

Use your 
QR code 
reader to link 
directly to 
this resource.

Family Law
continued from page 8

continued on page 10

n By Lauren A. Strebel

Have you ever wanted to be an 
associate producer of a film directed 
and produced by James Franco? Or get 
a prototype of the newest technological 
wonder? On websites like idiegogo.com 
and kickstarter.com you can make that 
happen. For a monetary pledge ranging 
from $1 to thousands of dollars, “back-
ers” such as yourself can get in on the 
ground floor of the latest technologies, 
companies and charities and earn perks 
along the way.  

When entrepreneurs and small-com-
panies raise small amounts of money 
from a wide-base of people, it is called 
“crowdfunding.” Darrick Mix of Duane 
Morris LLP discussed the intricacies 
at a July 23 CLE on crowdfunding 
hosted by the Private Equity & Venture 
Capital Committee. 

Since the vast majority of business 
plans are rejected by venture funds 
and bank financing, crowdfunding has 
become a new model for raising money. 
Currently, crowdfunding sites are using 
donation or reward-based models, 
where money is donated or given in 
exchange for a product. However, with 
the new implementation of the JOBS 
Act, pending SEC approval, crowd-
funding will soon include selling small 
amounts of equity to many investors. 

So what will the new crowdfunding 
rules look like? Based on the current 
JOBS Act, crowdfunding will have 
many offering limitations and require-
ments. Crowdfunding will only be 

available to domestic private companies 
and businesses (issuers) will be allowed 
to raise only $1 million each year. Fur-
ther, crowdfunding investors are not as 
sophisticated as venture capitalists and 
are therefore limited in the amount they 
can invest each year. In Mix’s view, the 
investment limits will keep crowdsourc-
ing true to form: raising small amounts 
of money from a lot of people. 

 Crowdfunding transactions will 
have to be conducted through a portal 
that is registered with the SEC. This 
newly created entity will have many 
obligations, including ensuring educa-
tional material is available to investors 
so they can understand the risks as-
sociated with the transaction, imple-
menting measures to reduce fraud and 
monitoring the investors’ crowdfunding 
limitations. 

Issuers will be required to provide 
a lot of information to investors, 
including their target offering amount, 
how the money will be used, the price 
method for determining price per share 
and the name and ownership level of 
those with a 20 percent stake. Accuracy 
is key, since the JOBS Act provides a 
specific cause of action against the issuer 
for material misstatements or omis-
sions. 

Will crowdfunding work? The 
estimated $5 billion market has its pros 
and cons, for both the investors and 
the issuers. Pros: Investors can invest in 
products/ideas that were not available 
to them before. Start-up companies can 

Crowdfunding Growing
in Popularity for Investing

tolawyer    lawyer referrals
For details on placing a Lawyer to Lawyer referral ad, contact Lana Ehrlich at 215-557-2392 or lehrlich@alm.com.

Pennsylvania  
Professional Engineer/

JD specializing in:

•	 Expert Testimony
•	 Expert Witness Vetting
•	  Legal Support for Highly  

Technical Matters
•	 Engineering Analysis

ENGINEERING
FORENSICS

StrategicAdvisoryServicesLLC.com

patrickmcginnis007@gmail.com

To place a Lawyer to Lawyer ad

Contact Lana Ehrlich at 215-557-2392 or 

lehrlich@alm.com
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I can tell by looking at Facebook posts that sum-
mer is winding down and kids are going back to school. 
And more importantly, college football is about to start. 
And while September welcomes students back to school, 
law firms welcome their newly minted law school gradu-
ates to the profession.

As many, and hopefully all of you, are coming off vaca-
tions, it’s an important time for new attorneys as well as 
our more seasoned young attorneys.  

For new attorneys, it is critical you start devising a 
plan on developing a reputation among your peers, both 
within your firm and outside of your firm. There is a 
good chance that three years from now you may have 
moved on to a different place of employment. But it is 
important to build a name for yourself that you will be 
proud to have follow you around for a long career. Make 
sure not to lose track of friends from law school, under-
grad, and high school as well as family and make sure you 
schedule time away from work, away from your iPhone, 
to spend time and relax.  Be cognizant of your commit-
ments, because not scheduling time to relax can easily 
lead to burnout or even worse, depression. So make a list 
of personal and professional action items (e.g. publish ar-
ticle for Bar Reporter, have lunch with three friends from 
undergrad) and make sure to check your progress.  

For attorneys in practice, hopefully you set out some 
goals in the beginning of the year (preferably in writing). 
Now is a good time to check on your progress before the 
year’s end, allowing enough time to act on unfulfilled 
plans. This will also help you in planning your goals for 
next year. 

As a new attorney, you may focus on developing your 

expertise and name recognition. This 
may consist of assisting on articles with a 
more experienced practitioner or writing 
articles on your own and writing blog 
posts. As you progress, you may set goals 
for speaking on panels and developing 
an in-person and Internet presence (via 
blogs, social media etc.). Even more 
seasoned attorneys should be setting 
specific goals for business development 
(i.e. finding clients).  

The YLD has been a springboard for 
me to achieve many professional goals, 
early in my career, by allowing me writing opportuni-
ties, speaking opportunities, leadership opportunities, 
and social opportunities. The executive committee of the 
YLD has an outstanding slate of activities planned for the 
fall and I hope you can join us for them. Please look for 
the following events in September.

The Board Observer Program – applications are 
being accepted for the 2013-2014 Board Observer class. 
The BOP pairs a young lawyer with a Philadelphia legal 
services organization for one year so as to learn more 
about being a nonprofit board member and about the 
pro bono organizations of Philadelphia.

Legal Advice Live – We have expanded Legal Advice 
Live! to five events this fall, and we are looking for vol-
unteers. The five events will be at Central Branch of the 
Free Library, 1901 Vine St., on Monday, Sept. 23; Lillian 
Marrero Branch of the Free Library, 601 W. Lehigh Ave., 
on Thursday, Sept. 26; Donatucci Branch of the Free 
Library, 1935 Shunk St., on Tuesday, Oct. 1; Murphy 

Recreation Center, 300 W. Shunk St. on 
Saturday, Oct. 12 and Lucien E. Black-
well Branch of the Free Library, 125 S. 
52nd St. on Saturday, Oct. 19. Philadel-
phia lawyers will gather to provide free, 
in-person confidential legal advice to the 
public. 

Networking Event – for a more so-
cial atmosphere, the YLD is hosting an 
event with Fellow/Young Physicians of 
the Philadelphia County Medical Soci-
ety, Emerging CPAs of the Pennsylvania 
Institute of Certified Public Accountants 

and Risk Management Association Philadelphia Chapter 
Young Bankers from 6 to 8 p.m. on Tuesday, Sept. 17 at 
the Pyramid Club, 1735 Market St., 52nd floor. Regis-
tration is required. 

Family Fun Day Sponsored by YLD Sept. 21 in 
Fairmount Park– All Philadelphia Bar Association mem-
bers with children are encouraged to join us for Fam-
ily Fun Day on Saturday, Sept. 21 at Smith Memorial 
Playground and Playhouse. Enjoy pizza, fruit, cookies, 
soft drinks and face painting with your families and col-
leagues in a casual atmosphere at the 6.5-acre playground 
that features a giant wooden slide and more than 50 
pieces of playground equipment. Admission is $10 for 
adults and children under 10 will be admitted free.

I hope to see you at our events. And did I mention 
college football is starting?

Aneesh A. Mehta (amehta@vklaw.com), an associate with 
Volpe and Koenig, P.C., is chair of the Young Lawyers Division.

YLD Update

By Aneesh A. Mehta

A Fall Filled with YLD Events - and Football, Too

yld collects school supplies

Members of the Young Lawyers Division Executive Committee organize school supplies collected for Philadelphia 
students at an Aug. 14 networking happy hour at Chima Brazilian Steakhouse. The school supplies will be distributed to 
students located in economically challenged areas of the city. The YLD partnered with the Pennsylvania Bar Association 
Minority Bar Community Outreach Committee for the collection.

Ph
ot

o 
by

 E
le

ni
 K

ar
da

ra
s 

Ph
ot

og
ra

ph
y

retain more control and potentially 
gain leverage for their next financing 
rounds. Cons: Investors have to hold 
onto the securities for a year. Issuers 
might have trouble convincing VCs 
to invest because of the minority 
investors. 

This new form of fundraising could 
be great for emerging companies. 
However, consequences of violating 
the regulations can be brutal, so Mix 
recommends that those interested 
in crowdfunding seek advice from 
a lawyer. As a less expensive alterna-
tive, many law schools offer clinics to 
entrepreneurs seeking legal advice. 

When will the SEC implement 
rules based on the JOBS Act? Hope-
fully by the end of the year, or early 
2014. 

 
Lauren A. Strebel (lauren.a.strebel@
gmail.com) is a third-year student at Earle 
Mack School of Law at Drexel University. 

Crowdfunding
continued from page 9
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Bench-Bar & Annual Conference Schedule
Friday, Oct. 4
9:30 a.m............................................................ Registration and Meet Our Sponsors
Come down early to meet our valued sponsors who have made this year’s 
Bench-Bar & Annual Conference possible.  Also, we invite you to visit 
each of our sponsors throughout the conference to get your “Passport” 
stamped to enter a raffle to win an iPad Mini!
11:30 a.m................................................................................................ Doors open for lunch    
12 p.m............................................................................... Opening Lunch and plenary session
1:45 p.m.............................................................................................................................Break
2 p.m.....................................................................................................................CLE seminars
   • Professionalism and Civility: Is Civility Still the Rule in Civil Litigation 
Today?
   • Moving or Staying – Custody Relocation Practice in the First Judicial 
District
   • Best Practices for the Retention and Advancement of Women and At-
torneys of Color in the Legal Profession: Overcoming the Challenges 
   • Cyber Security and Cloud Computing: How to Protect Files Stored in 
the Cloud and Fulfill Your Ethical Duties
3 p.m...............................................................................................................................Break
3:15 p.m...................................................................................................................CLE seminars
   • The First Judicial District: Looking Backward and Forward - Where 
We Were and Where We Are Going 
   • Gideon 50 Years Later: Promises Yet to Keep 
   • The Anatomy of the Lynn Trial: Child Abuse & the Catholic Church - 
Who’s Responsible?
   • Websites, Blogging and Social Networking: The Rules of Engagement
4:15 p.m..........................................................................................................................Break
4:30 p.m.................................................................................................................CLE seminars
   • Dissecting Expert Cross Examinations
   • Attorneys and Couples-At-Law: Navigating the Ethical & Personal 
Dilemmas
   • Workers Compensation Primer for Civil Litigators, Including Subroga-
tion and Indemnification 
   • Not Just Lip Service: Creating a Diverse and Inclusive Law Practice
7 – 10  p.m...................................................................................................................Reception
   • Mingle, Eat, Drink and Dance the night away at HQ Nightclub

Saturday, Oct. 5
8:30  a.m..........................................................Breakfast, Avoiding Legal Malpractice seminar 
9:45 a.m. .................................................................................................................CLE seminars
   • To Jail Or Not To Jail: That Is Our Question
   • Building on Gideon’s Legacy: Civil Access to Legal Justice
   • One Year Later: The eDiscovery Amendments to the Pennsylvania 
Rules of Civil Procedure
   • Creating and Managing Law Firm Budgets, Office Space, Clients and 
Loans
10:45 a.m......................................................................................Break and hotel check-out
11:15 a.m.............................................................................................................. CLE seminars
   •  Dealing With Difficult Clients: How To Recognize, Communicate With 

and Manage Different Types Of Problem Clients
   • In or Out – Add-Backs, Cash Flow and Hidden Income
   •  Best Practices in Pre-Trial Litigation in the Philadelphia Court of 

Common Pleas
   • Technology Tips for Managing Your Practice: From Desktop to Mo-
bile
12:15 p.m..........................................................................................Lunch and Closing Plenary
   • State of the Courts featuring President Judges from Pennsylvania 
and Philadelphia courts

n By Jeff Lyons

The 2013 Bench-Bar & Annual 
Conference will kick off with Duquesne 
University School of Law Dean Ken 
Gormley leading a discussion on the 
40th anniversary of the “Saturday Night 
Massacre” that led to the resignation of 
President Richard M. Nixon.

 Gormley, dean of Duquesne Univer-
sity School of Law and award-winning 
author of “Archibald Cox: Conscience of 
a Nation,” interviewed key players and is 
the nation’s leading expert on Watergate 
He will provide film clips and new insight 
into the “Saturday Night Massacre,” as 
the nation marks the 40th anniversary 
of this constitutional drama, and explain 
how the integrity displayed by two law-
yers in public service – Watergate Special 
Prosecutor Archibald Cox and Nixon’s 
Attorney General, Elliot Richardson (who 
resigned rather than follow Nixon’s order 
to fire Cox) – indelibly shaped American 
history.

Gormley is also author of  The New 
York Times bestseller “Death of American 
Virtue: Clinton vs. Starr,” an analysis of 
the events leading up to the impeachment 
trial of President Bill Clinton.

A total of 22 continuing legal educa-
tion programs are being offered at the 
two-day conference, including: 
Professionalism and Civility: 
Is Civility Still the Rule in Civil 
Litigation Today?

This year, the Chancellor has promoted 
civility as one of the cornerstones of the 
Philadelphia Bar Association. This pro-
gram, presented by the State Civil Litiga-
tion Section, will focus on the impact of 
social media, texting, blogging, reality 
TV, Facebook, Twitter, electronic media, 
electronic discovery and e-filing on the 
civil court system. These tools have played 
a role in altering the discourse between 
lawyers, clients, judges, users of the court 
system, witnesses, court staff and jurors, 
and have materially changed how lawyers 
and judges handle civil lawsuits. Faculty 
for this program includes Pennsylvania 
Supreme Court Justice Max Baer; U.S. 
District Court Judge C. Darnell Jones II; 
Philadelphia Court of Common Pleas 
Judge D. Webster Keogh; Philadelphia 
Court of Common Pleas Judge Lisa M. 

Rau; Chancellor Kathleen D. Wilkinson; 
and Butler Buchanan III.
Moving or Staying – Custody 
Relocation Practice in the First 
Judicial District

In today’s mobile society, parents have 
greater relocation opportunities for a 
variety of reasons including work, family, 
new spouse and health. When children 
of separated or divorced parents are 
involved, settlement is often difficult or 
impossible because the non-relocating 
parent can’t conceive of the child moving 
away. This Family Law Section program 
will explore the nuances of local practice 
in the First Judicial District for custody 
relocation matters. It will provide insight 
on strategies in relocation cases, and offer 
perspectives from the appellate and trial 
courts and from experienced trial lawyers. 
Faculty are Pennsylvania Superior Court 
Judge Susan P. Gantman; Philadelphia 
Court of Common Pleas Judge Barbara 
A. Joseph; Philadelphia Court of Com-
mon Pleas Judge Maria McLaughlin; 
Stephen J. Anderer; and David S. Rasner.
Best Practices for the Reten-
tion and Advancement of 
Women and Attorneys of Color 
in the Legal Profession: Over-
coming the Challenges

Despite the focus on increasing diver-
sity and inclusion in the legal profession, 
nationwide, women account for 19.91 
percent of law firm partners and 45.05 
percent of associates. Minorities account 
for 6.71 percent of partners and 20.32 
percent of associates. The retention and 
advancement of women and attorneys 
of color is critically important. This 
program, presented by the Diversity in 
the Profession Committee, will feature 
a discussion on studies that reveal that 
women and attorneys of color lack ac-
cess to meaningful work assignments, 
mentoring relationships, and business and 
professional development opportunities. 
Panelists include former Chancellors Jane 
L. Dalton and Rudolph Garcia, along 
with Sophia Lee and Scott W. Reid.
Cyber Security and Cloud 
Computing: How to Protect 
Files Stored in the Cloud and 
Fulfill Your Ethical Duties

Cloud computing is becoming com-
monplace, and lawyers need to under-

stand how the technology works, what 
ethical obligations are implicated when 
storing client files in the cloud, and how 
to protect clients and themselves when 
entering into agreements with cloud 
providers. The program, pesented by the 
Law Practice Management Committee, 
will discuss practical, legal and ethical 

concerns raised by cloud computing and 
features faculty members Michael D. 
Ecker, Mary F. Platt and Daniel J. Siegel.
The First Judicial District: 
Looking Backward and For-
ward - Where We Were and 
Where We Are Going

22 Seminars,
7 CLE Credits
at Bench-Bar

continued on page 13
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Bench-Bar
continued from page 12 Philadelphia Bar Association 2013 Bench-Bar & Annual Conference  

October 4 - 5, REVEL, Atlantic City - Registration Form

Register Online at

PhiLABEnChBAR.COm

Registration Type Member Public Int., Gov., 
or YLD Member Non-Member Total

Full Conference -  
Early-Bird if Booked by September 13:
Includes all CLE programming and all spon-
sored meals and events on Fri. and Sat.
Early-Bird Rates, in pink

$369

$449

$219

$299

$519

$599

Friday Only - 
Includes Dinner Reception:
Includes all CLE programming and all spon-
sored meals and events on Fri.

$319 $169 $469

Friday - Dinner Reception Only:
Includes Fri. night event only.
$25 more at the door
Member or guest of member only

$175 $150 N/A

Saturday Only: 
Includes all CLE programming and spon-
sored meals on Sat.

$249 $99 $399

Non-CLE Credit and Guest Fee:
Includes all sponsored meals and events on 
Fri. and Sat.
Member or guest of member only

$225 $200 N/A

Registration Type:                                                               Total Due:

Attendee Name:

Nickname on Badge:

Company/ Organization:

Additional Registrant:

Address:

City:     State:   Zip:

Phone:         Fax:          E-mail:

Credit Card Holder:

Special Dietary Needs: 

Emergency Contact:               Phone:

Card Type:  ❏ AMEX  ❏ MASTER CARD  ❏ VISA

Card Number:                         Expiration Date:

Signature:                 Date:

(if different than above)

Mail to: 
Philadelphia Bar Association
1101 Market St., 11th Fl.
Philadelphia, PA, 19107-2955

or Fax to: 
215-238-1159

Bench-Bar & Annual 
Conference Cancellation 
and Refund Policy
All cancellation requests must be 
submitted in writing to  
Tracey McCloskey at  
tmccloskey@philabar.org. The 
amount charged for cancellation 
is dependent upon the date the 
cancellation request is received. 
On or before September 13, a 
nonrefundable processing fee 
of $50 will be deducted for all 
cancellations. 
Starting September 14 - October 
1, 2013, 50% of the total 
registration fee will be deducted 
for all cancellations. 
After October 1, 100% of the 
total registration fee will be 
deducted for all cancellations. 

Our panel of judges and trial lawyers, together with 
the Court Administrator, will address the evolution of 
Philadelphia Courts starting with Day Forward and Day 
Backward programs, its record of efficiency and recent 
developments. Panelists in this State Civil Litigation Sec-
tion program will also address the importance of having 
a jury trial. Panelists are Philadelphia Court of Common 
Pleas Judge William J. Manfredi; Philadelphia Court of 
Common Pleas Judge George W. Overton; Philadelphia 
Court of Common Pleas Judge Karen Shreeves-Johns; 
Michael F. Barrett; Robert J. Casey Jr.; First Judicial 
District Court Administrator Joseph H. Evers; and 
Chancellor-Elect William P. Fedullo.
Gideon 50 Years Later: Promises Yet to 
Keep

This year we commemorate the 50th Anniversary of 
the seminal case that established a right to counsel for 
criminal defendants, Gideon v. Wainwright. This panel 
will explore whether publicly funded criminal defense 
attorneys are able to provide the effective representation 
of counsel mandated by Gideon and the Constitu-
tion, and it will examine what can be done to improve 
criminal defense services and how Gideon can be used 
to expand access to justice for indigent people in need of 
civil legal assistance. Faculty for this program presented 
by the Criminal Justice Section, Public Interest Section, 
Civil Gideon and Access to Justice Task Force, and Young 
Lawyers Division includes Marissa Bluestine, Philadel-
phia Deputy Mayor Everett Gillison, Ellen T. Greenlee 
and Troy H. Wilson.
The Anatomy of the Lynn Trial: Child Abuse 
& the Catholic Church – Who’s Respon-
sible?

This session will address some of the more perplexing 
issues raised when the Philadelphia District Attorney’s 
Office investigated the Philadelphia Catholic Church 
for close to a decade and then prosecuted a high-ranking 
Archdiocesan official. Why did prosecutors initially 
take the position that child abuse law did not apply to 
Catholic Church officials only to later change their posi-
tion on the eve of indictment? What did Church officials 
do or not do in the face of overwhelming evidence of 
child abuse being perpetrated by certain members of the 
clergy? How did the lawyers deal with the media in a case 
that garnered national and regional press on a daily basis 
and was often in the international news? Did the extreme 
emotionality of this case affect the courtroom conduct of 
any of the players or the end results of the case? Panelists 
are Ralph Cipriano, Jeffrey M. Lindy, William R. Spade 
Jr. and Alan J. Tauber.
Websites, Blogging and Social Networking: 
The Rules of Engagement

Communicating and marketing via the Internet has its 
benefits and pitfalls. Today’s tech-savvy lawyers and legal 
marketers are engaging online at a rapid pace. Under-
standing the rules of engagement is critical to success. 
Panelists Brian P. Flaherty, Gina Furia Rubel and Royce 
W. Smith will discuss the rules of online communications 
from an ethical and practical perspective in this seminar 
presented by the Law Practice Management Committee.
Dissecting Expert Cross Examinations

Philadelphia Court of Common Pleas Judge Mark 
I. Bernstein and Lawrence Bendesky will dissect video 
of actual courtroom testimony to reveal what makes 
cross-examination effective and devastating. Using their 

vast library of video cross-examinations performed by 
the original attorneys, basic and advanced techniques of 
preparation, approach, technique and execution of cross 
examination will be discussed in detail.
Attorneys and Couples-At-Law: Navigating 
the Ethical & Personal Dilemmas

This Women in the Profession Committee program 
will focus on lawyers married to lawyers/judges married 
to lawyers and ethical and personal dilemmas. It will 
incorporate the very busy personal and professional lives 
of these well-known judges and lawyers, coupled with 
discussion of Judicial Canons and Rules of Professional 
Conduct. Panelists are Pennsylvania Superior Court 
Judge Anne E. Lazarus, Philadelphia Court of Common 
Pleas Judge Sandra Mazer Moss, Philadelphia Court of 
Common Pleas Supervising Judge Sheila Woods-Skipper, 
Mitchell H. Klevan, Lauren P. McKenna, Chief Federal 
Defender Leigh M. Skipper, Chancellor Kathleen D. 
Wilkinson and Pennsylvania Bar Association Immediate-
Past President Thomas G. Wilkinson Jr.
Workers’ Compensation Primer for Civil 

Litigators, Including Subrogation and In-
demnification

This program will discuss the basics of workers’ com-
pensation and outline the issues and pitfalls to look for 
when there is a plaintiff who is receiving benefits or has 
made a claim for benefits. Panelists Aaron S. Friedmann 
and Joseph E. Vaughan will discuss the interaction of the 
Workers’ Compensation Act with other types of litiga-
tion, and the complex issues of subrogation and indemni-
fication as they relate to workers’ compensation.
Not Just Lip Service: Creating a Diverse 
and Inclusive Law Practice

Panelists Francis P. Devine III, Roberta Jacobs-Mead-
way, Roberta D. Liebenberg and Naomi K. McLaurin 
will provide “best practices” to create a diverse and 
inclusive law practice in this seminar presented by the 
Law Practice Management Committee. Learn about the 
importance of defining diversity broadly and understand-
ing the “business case for diversity.” The discussion will 
focus on concrete steps to eliminate bias from business 

continued on page 14
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development, client relationship manage-
ment and procurement.
Avoiding Legal Malpractice

This program, newly revamped for 
this year, will address loss control issues 
including: the importance of letters of 
engagement and disengagement; fee 
agreements and delineating the scope 
of representation; avoiding conflicts of 
interest; the practice of “dabbling” and 
its high correlation with malpractice 
claims; as well as new compliance issues 
raised for attorneys under the HITECH 
HIPAA regulations. Those who take this 
program will be entitled to a 7.5 percent 
risk control credit on their premiums for 
two years. Presented by the Professional 
Responsibility and Insurance Programs 
Committees, the faculty includes CNA 
Insurance Director of Professional Ser-
vices Risk Control Michael Barrett, Carl 
H. Delacato Jr., Sayde J. Ladov, Wesley 
R. Payne IV and USI Affinity Account 
Executive/Association Relations Gina 
Sage.
To Jail or Not to Jail: That Is 
Our Question

This Criminal Justice Section CLE ses-
sion will provide an overview and update 
of all available jail and prison alterna-
tives, pre- and post-trial. Panelists Byron 
C. Cotter, Isla A. Fruchter and Thomas 
J. Innes will also provide an update on 
substantive sentencing law.
Building on Gideon’s Legacy: 
Civil Access to Legal Justice

Presented by the Civil Legal Justice 
Coalition, this panel examines whether 
there should be a right to counsel for the 
indigent in civil cases where basic human 
rights are at stake. This panel will discuss 
expanding access to justice, funding 
realities and strategies, and the civil right 
to counsel to offer a national perspec-
tive. In Gideon v. Wainwright, the right 
to counsel for the indigent in criminal 
cases was established 50 years ago, but no 
right to Civil Gideon has been recognized 
in Pennsylvania. The panelists include 
leaders who provided testimony in the 
statewide hearings, including Philadelphia 
Court of Common Pleas Judge Annette 
M. Rizzo, Karen C. Buck, Catherine C. 
Carr and Samuel W. Milkes.
One Year Later: The eDiscovery 
Amendments to the Pennsylva-
nia Rules of Civil Procedure

The eDiscovery amendments to the 
Pennsylvania Rules of Civil Procedure 
became effective Aug.1, 2012. This Busi-
ness Litigation Committee program will 
examine the impact that the eDiscovery 
amendments are having on discovery 
practice in Pennsylvania state courts. We 
will also focus on the differences between 

Pennsylvania Rules governing eDiscov-
ery and their federal counterparts, the 
similarities between the two sets of Rules, 
and discuss practical guidance for litiga-
tors. Panelists are U.S. District Court for 
the Eastern District of Pennsylvania Judge 
C. Darnell Jones II, Philadelphia Court 
of Common Pleas Judge Patricia A. Mc-
Inerney, Elizabeth J. Asali, Benjamin R. 
Barnett and Philip N. Yannella.
Creating and Managing Law 
Firm Budgets, Office Space, 
Clients and Loans

Panelists in this Law Practice Manage-
ment Committee seminar will discuss 
the overall business effectiveness and 
organizational structure of various sized 
law firms in relation to today’s competi-
tive market. The panelists will discuss 
the following, among other topics: assess 
your current loans, budgetary concerns 
and attorney accounts as they relate to 
your firm’s profitability and the Rules 
of Professional Responsibility; evaluate 
your client base and practice areas as they 
relate to competency and profitability; 
consideration of issues related to options 
for office space, etc. Panelists are Jeffrey 
Campolongo, Maureen M. Farrell and 
May Mon Post.
Dealing With Difficult Clients: 
How to Recognize, Communi-
cate With and Manage Differ-
ent Types of Problem Clients

Let’s face it - sometimes it’s difficult 
dealing with clients and if you practice 
in an area where emotions run high, you 
may regularly handle difficult clients. 
Participants in this CLE from the Young 
Lawyers Division will gain valuable 
knowledge of the psychology, skills and 
resolution strategies effective in handling 
truly “difficult” or “high conflict” clients 
and client situations. We will also address 
some of the ethical issues of dealing with 

difficult clients, including managing 
clients with whom you have personal ties, 
those with mental health issues and situ-
ations where conflicts develop between 
you and the client. Panelists are Phila-
delphia Court of Common Pleas Judge 
Marlene F. Lachman, David DeMatteo, 
Michael B. Hayes and David Koller.
In or Out – Add-Backs, Cash 
Flow and Hidden Income

Income derived from a sole propri-
etorship, professional practice, family 
business, partnership, corporation and 
Limited Liability Company will be 
scrutinized by the Family Court much 
more closely than W-2 wages. Although 
support guidelines may be easy to utilize, 
calculating the correct income level of 
the parties for support calculations can 
pose significant challenges. The focus of 
this program will include an analysis of 
add-backs to income and uncovering hid-
den income – both of which enhance a 
party’s cash flow and, in turn, increase net 
monthly income available for support.
Panelists are Erie County Court of Com-
mon Pleas Judge Stephanie Domitrovich, 
Philadelphia Court of Common Pleas, 
Judge Doris A. Pechkurow, Michael E. 
Fingerman, G. Daniel Jones and Mary T. 
Vidas.
Best Practices in Pre-Trial 
Litigation in the Philadelphia 
Court of Common Pleas

This program offers a unique opportu-
nity to hear from our Court of Common 
Pleas judges who will discuss best prac-
tices in pre-trial litigation and their per-
sonal preferences. You will gain practical 
insight into the procedures and practices 
you should follow when appearing before 
them. They will answer your questions 
on procedural issues and share advice that 
will help make your appearances before 
them run smoothly. Panelists are Phila-

delphia Court of Common Pleas Judge 
Ellen H. Ceisler, Philadelphia Court of 
Common Pleas Judge Ramy I. Djerassi, 
Philadelphia Court of Common Pleas 
Judge Idee C. Fox and Maria A. Feeley.
Technology Tips for Managing 
Your Practice: From Desktop to 
Mobile

Lawyers are increasingly using mobile 
technology to be more productive, bill 
more hours, stay in touch with clients 
and drive their businesses. Panelists 
Christiane Schuman Campbell, Jeffrey 
Campolongo, Rudolph Garcia and Gil-
bert J. Marquez will guide you through 
a virtual web of information and explore 
the multitude of tech challenges confront-
ing attorneys across all platforms whether 
it’s a handheld or mobile device (Droid, 
iPhone, BlackBerry); office computer; 
tablet; or home system. Don’t have your 
head stuck in the sand; manage your 
practice more effectively.
Closing Luncheon and State of 
the Court Presentation

Hear from representative judges of 
Pennsylvania’s courts for an update on the 
state of our courts including Pennsylvania 
Supreme Court Chief Justice Ronald D. 
Castille, a representative from Pennsyl-
vania Superior Court, Commonwealth 
Court of Pennsylvania President Judge 
Dan Pellegrini, Philadelphia Court of 
Common Pleas President Judge Pamela 
Pryor Dembe and Philadelphia Munici-
pal Court President Judge Marsha H. 
Neifield.
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International Trade Lawyers Share Their Secrets
n By J. Michael Considine Jr. 

Four attorneys who have dealt
with cases involving international trade 
secrets discussed their experiences at a 
recent meeting of the International Busi-
ness Initiative Committee.

The speakers included Dean Pelletier of 
McAndrews, Held & Malloy of Chicago, 
counsel in Tian Rui v. ITC, a recent 
decision in which the International Trade 
Commission enjoined import of prod-
ucts derived from illegally obtained trade 
secrets; Glenn Strapp, of Bracewell and 
Guiliani, LLP, in Houston, who wrote 
an article on the case; Brian Riopelle of 
McGuireWoods in Richmond, counsel 
in Dupont v. Kolon Industries, in which a 
jury awarded $920 million for trade secret 
violations; and Ernest Sasso, a Washing-
ton Crossing attorney.

In Tian Rui, Amsted Industries 
manufactured steel railway wheels with 
grip and Wheel technology. Its employees 
were conduits for misappropriating the 
trade secrets to two corporate partners 
in China that were used to manufacture 
products in China that were imported to 
the U.S. The decision of the ITC covered 
misappropriation that occurred overseas 

as long as products are shipped to the 
U.S. The ITC may not award damages 
and no counterclaims may be brought 
in ITC matters. The ITC has in rem 
jurisdiction, a 16-18 month docket and 
permits overseas discovery. A default can 
be obtained to get an exclusionary order. 
Discovery took place in Hong Kong, 
not in China (where depositions are not 
permitted under Chinese law).

DuPont manufactured Kevlar, used 
for body armor, bulletproof vests and 
tires, which is subject to export controls 
because of military use. In a criminal 
investigation FBI agents recorded in-
criminating conversations of four former 
employees. In February 2009 a suit was 
filed alleging trade secrets encompassing 
the entire manufacturing process were 
stolen. The judge held a five-day hearing 
on intentional destruction of documents 
and gave an adverse instruction to the 
jury. Several defendants invoked their 
Fifth Amendment rights. A transcript 
of a meeting between defendants was 
played at the seven-week trial, the longest 
ever in the Eastern District of Virginia. 
The jury found violations of 149 trade 
secrets. The court enjoined production of 
a product competing with Kevlar for 20 

years. The 4th Circuit stayed the injunc-
tion. DuPont is seeking counsel fees and 
costs. Kolon Industries did not post bond 
on appeal so collection against assets has 
been initiated. The injunction affects a 
plant in South Korea. Trade secrets are the 
only form of intellectual property to arise 
out of state law, so state law determines 
the standard for injunctions. Some states 
permit an injunction merely for a viola-
tion of state law, different than the federal 
standard. 

To avoid litigation or theft, and to 
protect a company’s interest if there is 
litigation, it is vital to make a reason-
able effort to keep trade secrets private. 
All employees must sign confidentiality 
and non-disclosure agreements pre- and 
post-hiring before, and those with access 
must sign before they are given access. 
The speakers suggested the following 
safeguards: mark clearly in bold letters 
all matters that are trade secrets; restrict 
access – only persons who need it and 
to the extent needed to do their job; use 
password protections; limit the number 
of copies; store in a locked facility; keep a 
visitor log; consider videotape monitor-
ing; ban the use of recording devices in 
the facility; restrict visitor access, with an 

escort provided; provide ongoing educa-
tion on trade secret protection; create a 
culture of protection; teach confiden-
tiality to employees; warn of firing for 
violations; and agreements must include 
improvements and derivative works.  

In taking depositions overseas, ask 
short questions and use easy-to-under-
stand terms. Work ahead of time with a 
translator. In ITC cases, the FRCP – not 
Hague Convention rules – apply. If the 
defendant does not participate, obtain 
a default judgment. In the DuPont case, 
depositions took place in the U.S. Court-
house. Consider obtaining an order that 
depositions occur in the U.S. Take FRCP 
30 (b)(6) depositions of each manager 
agent. The party taking the deposition 
hires an official translator and the oppos-
ing party, a check translator. In DuPont, a 
third translator was hired, a special master 
translator. Translation doubles the time 
to take a deposition. Have counsel from 
your firm who speak the foreign language 
attend the deposition. Videotape all 
depositions to limit disputes over mean-
ing. A certified translator of documents 
is needed to admit transcripts in federal 
court. Since under Rule 30 FRCP, deposi-

continued on page 21

Registration and Breakfast:  

7:45 am — 8:30 am 

Program: 8:30 am — 4:00 pm 

Registration Fee: $95 per person

(Discounts available for five or more from 

one firm — call for details)

CLE credits for PA, NJ, NY and DE  —  

approval pending 

Seating is limited so REGISTER TODAY!

September 20, 2013 | Sofitel Hotel | 120 South 17th Street | Philadelphia, PA

 ATTENTION LITIGATORS

 Join The Legal Intelligencer, in partner-

ship with Furia Rubel Marketing and 

Public Relations, on September 20 for 

our second annual Litigation Summit. 

This 6-Hour CLE program will cover 

the latest trends and issues in litigation 

that affect your law practice. Hear 

from judges, advocates handling cases 

and companies providing the latest in 

litigation technology. 

 Seminar topics will include:

• Everyday eDiscovery: Tips to Benefit  

Your Practice

• New Technology in the Court Room

• Cross-Examining Financial Experts

• Economic Damages in the Catastrophic  

Injury Case

• Jury Consulting and more…

Event Sponsors:Event Partner: 

2013 LITIGATION SUMMIT

TO REGISTER: 

Log on to www.thelegalintel.com/summit  

or contact Diane McCollum at  

215-557-2335 or dmccollum@alm.com
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The Andrew Hamilton level of giv-
ing at the Philadelphia Bar Foundation, 
$10,000 over 10 years, has hit a milestone 
in the number of completed pledges, 225. 
As part of the Bar Foundation’s 50-year 
anniversary celebrations, one of our goals 
is to reinvigorate this level of giving, 
and to grow our endowment to secure 
future funding for our grantees. To that 
end, this month we wish to recognize 
the leadership and philanthropy of our 
first two new Andrew Hamilton Circle 
members – Eric H. Weitz and Michael 
J. Heller, and to thank them for their 
leadership in continuing the proud tradi-
tion of the Philadelphia lawyer, Andrew 
Hamilton. Eric and Michael’s giving is 
representative of the wide range of sup-
port we need from our legal community, 
small firm to large, plaintiff and defense, 
to help us in our work to promote equal 
access to justice. We also thank all those 
completed Hamilton Circle members 
and pledge to re-engage with you as the 
work of the Foundation is never done.

We all know the story about Andrew 
Hamilton and his success in defending 
the printer John Peter Zenger against 
charges of libel in the colony of New 
York in 1735. Hamilton had no law to 
support his position that truth should be 
a defense to the charge of libel. Neverthe-
less, he convinced the jury that the libel 

law of England should 
not be the libel law of 
New York. In a ground-
breaking decision for 
the independent role of 
jurors and freedom of 
the press, the jury ig-
nored the instructions of 
the judge and returned a 
not-guilty verdict. What 
many may not know, 
however, is that Andrew 
Hamilton took on this 
task of defending Zenger for no fee. 
Hamilton believed it was his duty to de-
fend Zenger because the case threatened 
basic rights that many were fighting to es-
tablish in the new land – an independent 
judicial system and freedom of the press. 
Moreover, Andrew Hamilton’s charity 
did not stop at pro bono legal representa-
tion; he also purchased the land on which 
Independence Hall now stands and gave 
it to the public to establish a statehouse.

The importance and necessity of pro 
bono legal representation and charitable 
giving in order to protect individuals’ 
basic rights and freedoms is as important 
now as it was more than 250 years ago. 
We have a duty as lawyers to use our skills 
and training to help those who are not 
as fortunate as we. Philadelphia has the 
highest poverty rate of any major city in 

our country. We have 
the second-highest rate 
of food insecurity of 
any major city in the 
country. It is critical that 
we as lawyers offer not 
only our legal services 
to protect individuals’ 
basic rights, but that 
we help monetarily as 
well. Charitable giving 
by lawyers is necessary 
to provide unrestricted 

general operating funds to support those 
who work to protect the rights of the 
indigent. We must assure the long term 
sustainability of Philadelphia’s legal non-
profit community. As Winston Churchill 
said, “We make a living by what we get, 
but we make a life by what we give.”

September is a busy month for the 
Foundation. We have finished the site 
visits to our grantee organizations; are 
reviewing their financials, and will be 
meeting with their executive directors to 

hear about their needs and dreams. We 
are revving up our plans for the Andrew 
Hamilton Benefit at WHYY Studios on 
Saturday, Nov. 16. We are sponsoring a 
CLE on trial advocacy for public inter-
est attorneys at Rutgers School of Law 
– Camden. We are presenting plans for 
the Civil Justice Center to many leaders 
of our legal community. We are reviewing 
nominations for the Bar Foundation and 
Pro Bono Awards for 2013, and select-
ing observers for the Board Observer 
program for 2014. And finally, we will be 
at the Association’s Bench-Bar & Annual 
Conference in Atlantic City, hoping you 
will stop by and pledge to join the An-
drew Hamilton Circle level of giving and 
continue to be proud to be a Philadelphia 
lawyer. 

Deborah R. Gross (debbie@bernardmgross.
com) of the Law Offices of Bernard M. Gross, 
P.C. is president of the Philadelphia Bar 
Foundation. 

Bar Foundation
Hamilton Circle Boosts Pro Bono Commitment

By Deborah R. Gross

Why I Give...
 
“The Philadelphia legal commu-
nity proudly remains the nation’s 
leader in serving, pro bono, the 
legal needs of a diverse popula-
tion. I am pleased that I can play 
a small role helping to sustain 
this 50-year tradition.”

Eric H. Weitz, Partner, 
Messa & Associates, P.C.

“I am very proud to give to the 
Philadelphia Bar Foundation be-
cause of the excellent work done 
by its grantees to ensure that ev-
eryone has access to high quality 
legal services and because I am 
proud to continue the spirit of 
philanthropy upon which Cozen 
O’Connor was founded.”

Michael J. Heller,
CEO, Cozen O’Connor

The Philadelphia Bar Foundation 
is accepting nominations for its annual 
awards – the Philadelphia Bar Founda-
tion Award and the Pro Bono Award.

The Philadelphia Bar Foundation 
Award, originally established by the 
Apothaker family in honor of Louis D. 
Apothaker, recognizes a public interest 
attorney who is dedicating his or her life 
to promoting equal access to justice for 
all by working in the non-profit legal 
services community. A $2,500 stipend is 
presented in recognition of excellence in 
providing direct legal services to the poor 
and the underprivileged in Philadelphia.

 The Pro Bono Award is presented 
annually to a Philadelphia law firm or 
corporate legal department that demon-
strates outstanding volunteer efforts in 
providing legal services to those in need.

 Guidelines and nomination forms can 
be found www.philabarfoundation.org/
awards-programs.

The deadline to submit nominations is 
5 p.m. on Friday, Sept. 27, 2013. 

Foundation Seeks Nominees
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because the worst thing that can happen 
is that it will not work out. Moss knew, 
from age 8, that she wanted to become a 
judge. However, she attempted to tender 
her letter of resignation as a Temple 
University law school student when she 
became a single parent of two children 
during her first year of law school. She 
was persuaded by then Dean Peter 
Liacouras (who tore up her resignation 
letter) to remain enrolled. He warned her 
“if you resign now, you’ll always say you 
could have been a lawyer.” Moss stayed 
the course, at times taking her young 
children to law school with her if a sitter 
was not available.  

Throughout the discussion, all three 
panelists agreed – if one really wants to 
achieve a goal, she can, regardless of her 
many commitments and obligations. 
Smith-Klocek, a partner at Morgan, Lew-
is & Bockius LLP, balances her career and 
leadership obligations with the respon-
sibilities that come along with being the 
mother of two young children. Winkler 

was on her journey to partnership when 
she took a three-month maternity leave, 
during which she continued to work 
from home. And, when she returned to 
work a flexible, three-day schedule, she 
still worked from home when her child 
slept. When she made arrangements 
to work the reduced schedule, Winkler 
made a commitment to her firm that she 
would do all tasks required on her cases. 
She made partner while still working a 
reduced schedule.     

Each panelist agreed that it is possible 
to balance career, family, and other ob-
ligations. One can join an organization, 
but she may not be able to be quite as 
active while her children are very young 
and require more of her time and atten-
tion. But, children are only young for a 
brief moment in time, and as they grow, 
she will be able to dedicate more time to 
other opportunities. As Moss’ statement 
continued “you can have it all, but not all 
at once.”  

Heather J. Austin (heather.austin), an associ-
ate with Wilson Elser Moskowitz Edelman & 
Dicker LLP, is editor-in-chief of the Philadel-
phia Bar Reporter.

pro bono spotlight: homeless advocacy project

Vet with PTSD Finally Gets Benefits He’s Owed

Leadership
continued from page 5

n By Michael Taub

Homeless Advocacy Project (HAP) 
volunteer Eric Henry of DLA Piper 
LLP was introduced to a homeless Iraq 
and Afghanistan combat veteran in 
January 2012. The veteran was actively 
suffering from post-traumatic stress 
disorder (PTSD), which included severe 
symptoms of isolation, hypervigilence, 
nightmares, insomnia and flashbacks of 
his time in war zones. 

 After interviewing the veteran exten-
sively, Eric, himself a Marine Corps and 
Operation Iraqi Freedom veteran, agreed 
to work on the veteran’s claim for service-
connected benefits. Initially, the veteran 
was hesitant to file a claim, as many 
proud veterans are, but after meeting 
with the veteran in person, and observing 
firsthand the mental toll that his exposure 
to real life combat had caused, Eric con-
vinced the veteran that he was entitled to 
compensation for any work-related limi-
tations he was now experiencing. Eric also 
learned that the veteran had a baby on the 
way, and that compensation would help 

support the veteran’s 
newborn child. 

 In support of the 
claim, Eric gathered 
all of the veteran’s 
service personnel 
and medical records, 
which traced his ser-
vice from enlistment 
to discharge, from 
the United States to 
Iraq and Afghani-
stan and back home 
again. Once armed 
with this informa-
tion, Eric filed a 
claim and supporting memo for service-
connected benefits. In the memo, Eric 
painstakingly detailed the veteran’s mili-
tary service, proving beyond any doubt 
that he was exposed to hostile enemy fire 
and combat action, which is required in 
any PTSD claim for benefits. 

 In response to Eric’s memo, the VA 
scheduled the veteran for a mental health 
evaluation. This was a positive develop-
ment, but Eric knew that the veteran 

would likely avoid 
sharing with the 
examining psycholo-
gist much of what 
he participated in 
and witnessed dur-
ing the wars in Iraq 
and Afghanistan. 
Eric also knew that 
the veteran would 
downplay the 
severity and range 
of his symptoms, 
which Eric was in 
a unique position 
to understand. As a 

result, Eric had several long and emo-
tional conversations with the veteran. In 
the end, Eric once again convinced the 
veteran that honesty with the psychologist 
was essential for establishing his entitle-
ment to benefits. 

 Although it didn’t happen overnight, 
Eric’s commitment to the veteran un-
doubtedly paid off, as the VA responded 
to his memo and the evaluation by 
granting the veteran a 50 percent service 
connected disability rating, at $810 
per month. It also awarded the veteran 

more than $12,000 in back benefits. 
The veteran was stunned at the award 
and continued to downplay his right to 
benefits. However, he couldn’t have been 
more appreciative of Eric’s help. He told 
Eric of his plans to go back to school 
using the GI Bill, and of his intention 
to continue in treatment for PTSD. In 
addition, Eric could sense in the veteran a 
significant change. Even before treatment, 
the process of working together had 
allowed the veteran to trust again, both 
in others and in a system that he felt had 
abandoned him. 

 Since Eric first took on this engage-
ment, DLA Piper’s Philadelphia office 
expanded its veterans outreach initiatives 
by joining the firm’s national signature 
project, Serving Those Who Serve Our 
Country. DLA’s partnership with the 
Homeless Advocacy Project is at the 
center of the initiative, and together they 
have continued to meet and represent 
homeless veterans desperately in need of 
quality legal assistance. 

 
Michael Taub (mtaub@philalegal.org) is a 
Homeless Advocacy Project staff attorney and 
coordinates HAP’s Veterans Project.

   Web Check
Visit homelessadvocacyproject.org 
for additional information. 

Use your 
QR code 
reader to link 
directly to 
this resource.
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This year the nation 
celebrates the 50th 
anniversary of Gideon 
v. Wainwright, the case 
that created a consti-
tutional right to free 
legal counsel for those 
charged with crimes. 
To commemorate this 
historic case, there have 
been mayoral proclama-
tions, commemorations 
by the American Bar 
Association and a celebration by the 
Department of Justice. Locally, the Phila-
delphia Bar Association recently passed 
a resolution in support of SB 979, a bill 
that would establish and fund a statewide 
criminal defense training center. There 
will be also be a panel at the Bench-Bar 
& Annual Conference on Friday, Oct. 4, 
discussing whether the promise of Gideon 
has been kept. With all the attention 
Gideon is getting, it should be a pretty 
good year for indigent defense, but, in 
reality, indigent defense currently faces 
some of its toughest attacks yet on fund-
ing at both national and statewide levels. 
The sequester has drained dollars from 
federal funding, and the ongoing lawsuit 
over inadequacy of funding for defender 
services in Luzerne County highlights 
the need for statewide indigent defense 
funding.

Remember the sequester? “Sequestra-
tion” was the term coined for those nearly 
$1 trillion in automatic budget cuts that 
went into effect this past March when 
Congress couldn’t resolve its differences 
over fiscal policy. Despite dire warnings 
in the news of a metaphysical fiscal cliff 
that would cripple economic growth, the 
press doesn’t much cover the sequester 
any more. While the fact of the sequester 
cuts happening may be yesterday’s news, 
the reality of the budget cuts has meant 
the gutting of funding for the Federal 
Defender system today. Following budget 
cuts of 10 percent to Federal Defender 
offices in 2013, cuts of an additional 23 
percent are projected for the upcom-
ing fiscal year. The additional cuts have 
resulted in plans for layoffs, furloughs, 
reduction of services, and even the closure 
of Federal Defender offices in 20 states.

The effects of the sequester have been 
felt locally too. The Federal Commu-
nity Defenders for the Eastern District 
of Pennsylvania suffered cutbacks of 9 
percent last year, forcing the layoff of five 
employees and causing the closure of its 

Allentown office. Federal 
Community Defenders 
in New Jersey and Dela-
ware were furloughed. 
Contrastingly, funding 
was found to avoid 
furloughs for the local 
U.S. attorneys, federal 
probation, federal court 
staff, and U.S. marshals. 
Of course, a reduction in 
funding for federal de-
fenders doesn’t magically 

make cases disappear. Shrinking federal 
defender capacity means that indigent 
defense shifts from federal defenders to 
privately appointed Criminal Justice Act 
(CJA) Panel attorneys. This caseload shift 
ends up costing money rather than saving 
it. In one survey of six federal districts, 
Federal Defender offices saved taxpayers 
approximately $3.3 million over three 
years, when comparing the average cost 
of defender representation with the cost 
of CJA lawyers. The attack on defender 
funding isn’t limited to the federal courts. 
It’s happening in Pennsylvania state 
courts, too.
Remember Luzerne County? While 
the mention of storied Luzerne County 
may stir memories of juvenile injustice 
and cash-for-kids corruption, an equally 
disconcerting court drama surrounding 
public defender funding has been unfold-
ing in that same county over the past 18 
months. In the wake of the juvenile court 
scandal, Al Flora was hired as the Chief 
Public Defender in Luzerne County 
in 2010, in part to clean up the Public 
Defender’s office and make sure they 
were accountable to their constitutional 
obligations. In December 2011, facing 
overwhelming caseloads and staff short-
ages, Flora informed the county that the 
Public Defender’s office would have to 
decline representation of all but the most 
serious cases. Just two months later, the 
response by the county was to slash the 
defender budget further and to mandate 
a hiring freeze. In April 2012, with the 
help of the ACLU of Pennsylvania and 
lawyers from Dechert LLP, and Borland 
& Borland L.L.P, Flora sued the county, 
seeking an injunction to permit the Pub-
lic Defender’s office to decline cases while 
caseloads remained overwhelming, to lift 
the county’s hiring freeze, and to order 
Luzerne County to appoint and pay for 
counsel for those who had no lawyers.  
One year after the suit was filed and 
less than a month after the anniversary 

of Gideon, Flora was fired. The lawsuit 
over funding and staffing of the Luzerne 
County Defender’s office remains ongo-
ing, while a suit over Flora’s firing has 
been filed in federal court.

Think that kind of thing only happens 
in Pennsylvania’s hinterlands? Last year 
the Defender Association of Philadelphia 
had to stop staffing three courtrooms at 
the Criminal Justice Center because of 
funding inadequacies. At the time, fund-
ing disparities meant that public defend-
ers in Philadelphia with seven years of ex-
perience were paid $13,500 less than their 
counterparts with equivalent experience 
at the District Attorney’s office. Because 
Pennsylvania is the only state in the na-
tion that fails to provide any funding for 
indigent defense, the problem of defense 
funding isn’t relegated to any one county. 
In 2011, the Joint State Government 
Commission of the Pennsylvania General 
Assembly created a bipartisan task force 
to study services to indigent defendants. 
The Task Force found that “Pennsylvania 
fails to meet its constitutional duty to 
provide effective legal defense for indigent 
defendants in criminal cases,” and went 
on to say that, “(l)ack of state support has 
undermined the effectiveness of indigent 
defense in much of Pennsylvania.” The 
Task Force recommended creation of a 
statewide agency responsible for all indi-
gent defense outside Philadelphia, with 
sufficient funding from the common-
wealth to provide a zealous defense and 

with caseload limits dictated by reason-
able standards.  
In short, the Task Force recommended 
that the promises made by Gideon be 
kept. Since the Task Force report, no 
statewide funding of indigent defense has 
been created. SB 979, a bill that creates a 
training center, has yet to have a hear-
ing, or a Senate committee vote, and 
Federal Defender funding is cut and cut 
again. The irony, of course, is that all of 
this comes in a year when the nation cel-
ebrates the public defender and renews its 
pledge to the constitutional requirements 
of Gideon. In Gideon, Justice Hugo Black 
said that for criminal defendants to stand 
“equal before the law,” lawyers are a 
necessity, not a luxury. Cutting defender 
funding is unlikely to improve the qual-
ity of indigent defense. Perhaps this year, 
the year we celebrate the case that created 
public defense as we know it, is the 
time to keep the promises made to Earl 
Gideon by a court and a constitution that 
claim that under the law, all are equal.  

Sara Jacobson (Sara.Jacobson@temple.edu) is 
director of Trial Advocacy Programs and an 
associate professor at Temple University Beasley 
School of Law.

Gideon and the Fading Promise for Equal Justice
By Sara Jacobson

Commentary
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health care reform update from usi affinity

Uncertainty Continues About Act’s Rules for 2014
n By Brian McLaughlin

In early July, the Obama Admin-
istration announced the delay in the 
employer mandate portion of the Patient 
Protection and Affordable Care Act 
(PPACA). This delay has reignited the 
debate on Health Care Reform and 
caused a significant amount of confusion 
about what has been delayed and what 
will continue to go into effect in Janu-
ary 2014. While this has a significant 
impact for employers with more than 50 
workers in 2014 it is important to realize 
that this is merely a delay and depending 
on whether transition rules apply may 
become effective for all employers with 
more than 50 employees on Jan. 1, 2015.  

Large employers that do not offer 
minimum essential coverage to at least 95 
percent of their fulltime employees and 
dependents, or who do offer coverage but 
the coverage is unaffordable or does not 
provide a minimum value will not face 
penalties in 2014 if a full-time employee 
receives a subsidy in the exchange. This 
delay also gives employers additional time 
to understand minimum essential cover-
age. Employers who do not offer mini-
mum essential coverage will not be penal-
ized in 2014. While most group health 
plan coverage will constitute minimum 

essential coverage, this delay provides an 
opportunity for further clarification as to 
whether plans that provide very limited 
benefits such as preventive care only, 
satisfy this requirement. Employers and 
carriers will need to understand whether 
existing coverage is considered minimum 
essential coverage in order to accurately 
complete an SBC.

Since employers will not be penal-
ized on coverage that is not affordable 
and does not provide a minimum value, 
employers do not need to ensure 2014 
coverage meets these requirements to 
avoid a penalty. However, this informa-
tion remains relevant because employers 
sponsoring group health plans will likely 
need to understand whether their cover-
age satisfies affordability and minimum 
value requirements in order to complete 
the notice of coverage options (the 
exchange notice) and SBCs. Addition-
ally, an employee may not be eligible for 
subsidies in the exchange if s/he is eligible 
for affordable and minimum value group 
health plan coverage through an em-
ployer.

Employers will have additional time 
to set their measurement periods and 
stability periods to determine full-time 
employee status of variable hour and 
seasonal employees for 2015. We expect 

further guidance will better clarify how 
to use these measurement periods and 
provide answers to many of the outstand-
ing issues that exist with respect to this 
safe harbor.

The delay does not affect the effective 
date or any other application of other 
ACA provisions. The following provi-
sions remain in effect and continue to 
apply. Fees in 2014 still in effect – the 
transitional reinsurance fee, the health 
insurance carrier fee, research fee and the 
risk adjustment user fee – will be applied 
in 2014.  It is expected that these fees 
will add between 3 to 4 percent to 2014 
premiums.

Employers subject to the Fair Labor 
Standards Act must provide exchange no-
tice of coverage to all employees of the ex-
istence of the exchange no later than Oct. 
1, 2013. This notice includes information 
regarding whether employer coverage 
is affordable and provides a minimum 
value. At this point, it is unclear whether 
the notice will be revised as a result of the 
delay in the employer penalties.

Other mandated changes to benefits 
that will affect employers of all sizes 
would be a prohibition on pre-existing 
condition exclusions, waiting periods in 
excess of 90 days and annual limitations 
on essential benefits. Wellness programs 
may increase incentives to 30 percent of 
the cost of coverage for a reward-based 
program (50 percent for programs de-
signed to prevent or reduce tobacco use). 
Also, out of out-of-pocket maximums for 
group health plans must limit out-of-
pocket cost sharing (tied to HSA quali-
fied plan limits – maximum of $6,350 
self-only/$12,700 family in 2014). 

Now that the focus has been taken off 
large employers, much of the attention is 
on the small and individual marketplace. 
January 2014 will begin the implemen-
tation of the employer mandate that 
requires individuals to pay a tax if they 
do not have qualifying health insurance.  
Much of the individual enrollment will 
be processed through the exchange pro-
grams.  Exchanges are scheduled to open 
Oct. 1, 2013 with coverage effective Jan. 
1, 2014.   

The delay does not impact an individu-
al’s ability to receive a premium tax credit 
in the exchange (also called the Health 
Insurance Marketplace) if s/he satisfies 
certain household income requirements 
and is not eligible for affordable, mini-
mum value coverage and is not enrolled 
in minimum essential coverage.

The exchanges are primarily designed 

to process subsidies. Subsidies are avail-
able to individuals within 100 to 400 
percent of the federal poverty level with-
out access to affordable, minimum value 
employer plan. Since the employer penal-
ties are delayed until 2015, employers will 
not be penalized based on an employee’s 
eligibility for a subsidy in 2014. The 
exchange is required to verify applicants’ 
attestations and determine whether appli-
cants are eligible for a subsidy. Part of this 
process requires the exchange to contact 
employers to determine whether the ap-
plicant is enrolled in an eligible employer-
sponsored plan or is eligible for employer-
sponsored affordable, minimum value 
coverage; however, this verification has 
also been delayed until 2015.  

In addition to the subsidized care the 
implementation of PPACA will have a 
significant impact on small group health 
insurance. Small insured group health 
plans must offer essential benefits, limit 
deductibles (cannot exceed $2,000/indi-
vidual, $4,000/family), and limit benefit 
offerings to metallic plans. Insurance car-
riers will be subject to new underwriting 
rules for small, insured groups. Instead of 
using experience rating, carriers will use 
community rating and rating restrictions 
will be restricted to (a) benefit coverage 
elected (plan and tier), (b) geographic 
area, (c) age, limited to a ratio of 3 to 1 
for adults, and (d) tobacco use, limited 
to a ratio of 1.5 to 1. These changes will 
have a dramatic positive and negative 
impact to pricing in the small market.

One major issue to watch for in the 
next year will be the future guidance 
on discriminatory plan designs. While 
the discrimination rules were due to be 
implemented in 2011 we have been wait-
ing on guidance on how the rules will be 
applied.  

Brian McLaughlin (Brian.McLaughlin@
usiaffinity.com) is vice president of USI Affin-
ity’s Benefit Solutions Group. For more infor-
mation about insurance and benefits options 
for Philadelphia Bar members, visit http://
www.mybarinsurance.com/philadelphiabar/

For more than 75 years, the divisions of USI Affinity have de-
veloped, marketed and administered insurance and financial 
programs that offer affinity clients and their members unique 
advantages in coverage, price and service. As the endorsed bro-
ker of the Philadelphia Bar Association and more than 30 other 
state and local bar associations, and with more than 30,000 at-
torneys insured, USI Affinity has the experience and know-how 
to navigate the marketplace and design the most comprehensive 
and innovative insurance and benefits packages to fit a firm’s 
individual needs.

and Fourth Streets, however, features a 
completely new experience. It presents 
real artifacts, many owned by Franklin, 
with computer animations, interactive 
games, portraits, documents and all man-
ner of information about Franklin and his 
wide array of interests and accomplish-
ments.

According to representatives of Inde-
pendence National Historical Park, one 
of the goals of the new museum is to 
generate discussion about how Franklin 
embodied the best of the 18th century, 
and how his character and ideas are still 
relevant today.

Franklin’s values are particularly rel-
evant and timely for our legal profession 
as well.

Modern lawyers can learn from Frank-
lin’s example by placing ethical consider-
ations at the heart of legal practice. This 
includes careful consideration of the role 
of ethics in relationships, client transac-
tions, communications and documenta-

tion, as well as the overall importance of 
hard work, honesty and humility.

It is our duty, as members of the legal 
profession and as educators of future 
generations of lawyers, to ensure that 
integrity and responsible professional 
conduct are fundamental to the practice 
of law and the administration of justice.

Franklin kept a checklist in his pocket 
to remind himself of the importance of 
living and practicing civilly. I urge you 
to find your own unique way to make 
civility a part of your personal and profes-
sional life, and to attend our program on 
civility at our Bench-Bar Conference.

Franklin also had a great sense of 
humor and was beloved by everyone.  For 
example, he is often quoted for one of his 
observations about dealing with lawyers 
when he stated “A countryman between 
two lawyers is like a fish between two 
cats.”

Kathleen D. Wilkinson (Kathleen.Wilkin-
son@wilsonelser.com), a partner with Wilson 
Elser Moskowitz Edelman & Dicker, is Chan-
cellor of the Philadelphia Bar Association. 

Frontline
continued from page 3
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tions are limited to seven hours, seek an extension of the limit. An internation-
al deposition may take three to four days. Ask if the deponent speaks English 
and listen to him  if he does off the record and note it in the record. Plan on 
gamesmanship. Exchange a glossary of terms beforehand. It is a red flag if the 
check interpreter says nothing in the first hour. A dilemma is that discovery 
risks revealing information that could help the competition. A transcript may 
reveal data. Obtain a protection order early in the case. Get counsel to sign an 
agreement to be bound by the order. Have documents filed under seal. Move 
the court to seal the courtroom, for specially sensitive testimony. Consider 
obtaining foreign relief. Use criminal investigation and prosecution to help 
your client. Seek an order to inspect the foreign plant. Get a second order if 
not permitted to inspect as needed. Hire local counsel for discovery advice and 
strategy. Pennsylvania law permits criminal remedies. Protect your client in the 
war for trade secrets.

    J. Michael Considine Jr. is chair of the International Business Initiative Committee.        

CALENDAR OF EVENTS

Tuesday, Sept. 3
Women’s Rights Committee: meeting, 
12 p.m., 11th floor Conference Center. 
Lunch: $8.
Compulsory Arbitration Committee: 
meeting, 12 p.m., 11th floor Commit-
tee Room South. Lunch: $8.
Philadelphia Bar Reporter Editorial 
Board: meeting, 12:30 p.m., 10th floor 
Cabinet Room.

Wednesday, Sept. 4
Delivery of Legal Services Committee: 
meeting, 8:30 a.m., 10th floor Board 
Room.
Rules and Procedure Committee: meet-
ing, 12 p.m., 11th floor Conference 
Center. Lunch: $8.

Friday, Sept. 6
Business Continuity Workshop: 8:30 
a.m., 11th floor Conference Center.

Monday, Sept.  9
Family Law Section: meeting, 12 p.m., 
11th floor Conference Center. Lunch: 
$8.
Family Law Section ADR Committee: 
meeting, 4 p.m., 11th floor Committee 
Room South. 

Tuesday, Sept.  10
Advancing Civics Education Committee: 
meeting, 8:30 a.m., 10th floor Board 
Room.
Philadelphia Bar Foundation Board of 
Trustees: meeting, 12 p.m., 10th floor 
Board Room.
Criminal Justice Section Executive Com-
mittee: meeting, 12 p.m., 11th floor 
Committee Room South.
Real Property Section Executive Com-

mittee: meeting, 12 p.m., Ballard Spahr 
LLP, 1735 Market St., 51st floor.
Chancellor’s Forum: 4 p.m., 11th floor 
Conference Center.

Wednesday, Sept. 11
Immigration Law Committee: meeting, 
12 p.m., 11th floor Conference Center. 
Lunch: $8.
Intellectual Property Committee: meet-
ing, 12 p.m., 11th floor Committee 
Room South. Lunch: $8.

Thursday, Sept.  12
Legislative Liaison Committee: meet-
ing, 12 p.m., 10th floor Board Room. 
Lunch: $8.
Women in Intellectual Property Com-
mittee: meeting, 12 p.m., 11th floor 
Committee Room South. Lunch: $8.

Friday, Sept.  13
Workers’ Compensation Section Execu-
tive Committee: meeting, 12 p.m., 11th 
floor Committee Room South. 
Workers’ Compensation Section: meet-
ing, 12 p.m., Lunch: $8.
The Philadelphia Lawyer magazine Edi-
torial Board: meeting, 12:30 p.m., 11th 
floor Committee Room South.

Monday, Sept.  16
Public Interest Section Executive Com-
mittee: meeting, 12 p.m., 10th floor 
Board Room.

Tuesday, Sept.  17
Cabinet: meeting, 12 p.m., 10th floor 
Board Room.
Civil Rights Committee: meeting, 12 
p.m., 11th floor Conference Center. 
Lunch: $8.

Employee Benefits Committee: meet-
ing, 12:30 p.m., 11th floor Committee 
Room South. Lunch: $8.

Wednesday, Sept.  19
Small Business Committee: CLE pro-
gram, 8:30 a.m., The CLE Conference 
Center, 10th floor Wanamaker Build-
ing, Market and Juniper streets. 
Business Law Section Executive Com-
mittee: meeting, 12 p.m., 11th floor 
Committee Room South.
Young Lawyers Division Cabinet: meet-
ing, 12 p.m., 10th floor Cabinet Room.
Women in the Profession Committee: 
meeting, 12 p.m., 10th floor Board 
Room. Lunch: $8.
Federal Courts Committee: meeting, 
12:30 p.m., 11th floor Conference Cen-
ter. Lunch: $8.
LegalLine: 5 p.m., 

Thursday, Sept.  19
Family Law Section Executive Com-
mittee: meeting, 12 p.m., 11th floor 
Committee Room South. 
Bar-News Media Committee: meeting, 
12 p.m., 11th floor Conference Center. 
Lunch: $8.
Business Litigation Committee: meet-
ing, 12 p.m., 10th floor Board Room. 
Lunch: $8.

Friday, Sept.  20
Social Security Disability Benefits Com-
mittee: meeting, 12 p.m., 11th floor 
Conference Center. Lunch: $8.

Monday, Sept.  23
Young Lawyers Division Executive Com-
mittee: meeting, 12 p.m., 10th floor 
Board Room.

Tuesday, Sept.  24
Criminal Justice Section: meeting, 12 
p.m. 11th floor Conference Center. 
Lunch: $8.
Nuts and Bolts of Running for Bar Of-
fice: meeting, 12 p.m., 10th floor Board 
Room.
Board of Governors: meeting, 4 p.m., 
10th floor Board Room.

Wednesday, Sept.  26
LGBT Rights Committee: meeting, 12 
p.m., 11th floor Committee Room 
South.
Medical Legal Committee: meeting, 
11th floor Conference Center. Lunch: 
$8.

Thursday, Sept.  26
Delivery of Legal Services Committee 
Management Subcommittee: meeting, 9 
a.m., 10th floor Board Room.
LRIS Committee: meeting, 12 p.m., 
11th floor Committee Room South.
Elder Law Committee: meeting, 12 p.m. 
10th floor Board Room. Lunch: $8.
Advancing Civics Education Committee: 
Annual Meeting and CLE, 1 p.m., The 
CLE Conference Center, 10th floor, 
Market and Juniper streets. Informa-
tion: pbi.org

Note: While the following listings have been verified prior to press time, any scheduled 
event may be subject to change by the committee or section chairs. Lunches are $8 for mem-
bers and $12 for non-members, unless otherwise indicated.

Register online for most events at philadelphiabar.org. Unless otherwise specified, all checks 
for luncheons and programs should be made payable to the Philadelphia Bar Association and 
mailed to Bar Headquarters, 1101 Market St., 11th fl., Philadelphia, PA 19107-2955. Send 
Bar Association-related calendar items 30 days in advance to Jeff Lyons, Senior Managing Edi-
tor, Philadelphia Bar Reporter, Philadelphia Bar Association, 1101 Market St., Philadelphia, 
PA 19107-2955. Fax: (215) 238-1159. Email: jlyons@philabar.org.

Trade Secrets
continued from page 16

Brandeis Law Society Quizzo team members celebrate their victory in the inaugural 
Philadelphia Law Society Annual Quizzo Tournament earlier this summer. Teams from 
the Brandeis Law Society, Brehon Law Society and Justinian Society participated in 
the event at McGillin’s Olde Ale House. The event’s organizers hope to expand it to 
include more of Philadelphia’s affinity groups and hold regular competitions. 

law society Quizzo champs
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The Philadelphia Bar Association, 
founded in 1802, is the oldest 
association of lawyers in the 

United States.

Since the recent 
financial crisis, with the 
help of the Federal Re-
serve, the United States 
has experienced an ex-
tended period of low in-
terest rates. However, as 
the economy continues 
to slowly strengthen, the 
low-interest-rate party 
could be drawing to an 
end. In this month’s 
interview, we sat down 
with E. William Stone, chief investment 
strategist for PNC Wealth Management® 
and PNC Institutional Investments®, 
to discuss how investors might want to 
adjust their approach toward bonds given 
this changing environment. 

How has the extended low-interest 
rate environment affected fixed-income 
returns?

 For the past three decades, declining 
interest rates have pushed bond prices 
higher, driving the majority of fixed-
income returns. Investors benefited from 
declining rates across traditional fixed-
income sectors, including safe-haven-type 
products. Interest rates have been kept 
unusually low by the Fed, which stepped 
in after the financial crisis and during the 
Great Recession. 

What happens if interest rates rise, as 
we are starting to see now?

An increase in interest rates could wipe 
out a fixed income investor’s return. As 

of June 30, 2013 for ex-
ample, a 33-basis-point 
spike in interest rates 
cancels out the income 
of the 10-year Treasury 
Bond. This suggests 
that core bond alloca-
tions could have overly 
concentrated interest-
rate risk. 

What can investors 
do to help mitigate that 
interest rate risk?

Diversification is an important part 
of portfolio construction. Additionally, 
research has shown the benefit to diversi-
fying within an asset class. A review of the 
historical returns across different sectors 
of bonds would illustrate how returns 
differ and a portfolio can benefit from 
diversification. Rotations within fixed 
income may be as important to investors 
as rotations in and out. Ultimately, we 
believe fixed income investors can, with 
prudence, better manage risks through 
a long-term approach to investing and 
strategic diversification. Again we remind 
investors of the importance of fixed 
income to portfolios for preservation of 
capital, income, and low correlations to 
stocks, to name just a few considerations. 
It is important for fixed-income investors 
to be vigilant and to be mindful of the 
changing markets.

How has inflation – or lack thereof – 
affected the U.S. economy?

Inflation has remained low and has 
been falling for more than a year. Per 
PNC Economics Team, the Federal Open 
Market Committee would like to see 
a pickup in inflation for three reasons. 
First, higher inflation would reduce after-
inflation interest rates, making monetary 
policy more effective. Second, slightly 
higher inflation would make consumers 
and businesses a bit more willing to spend 
in the near term to avoid higher prices in 
the future, boosting near-term growth. 
Finally, higher inflation would allow 
wages in inflation-adjusted terms to fall 
more quickly, increasing the demand for 
workers and spurring a faster recovery in 
the job market. 

Do you believe the Fed will alter 
its support of the economy now that 
recovery seems to be underway?

We believe the Fed will continue to 
support the economy as necessary until 
the economy can grow and function 
without additional monetary policy 
accommodation. This should lead to 
further credit spread tightening over the 
short- to intermediate-term. 

Should investors be prepared to ad-
just their fixed-income portfolios given 
the changing interest rate environment?

Given our belief that the economy 
will continue to improve, strategies that 
protect against the risk of rising rates will 
become increasingly important. While 
we do not necessarily believe interest rates 
will move markedly higher in the near 
term, rate volatility has certainly in-
creased, and we expect that the downside 
risk to holding excessive duration will 
increase the longer rates remain low. We 
believe it makes sense to further hedge 
against this risk while maintaining the 
ability to participate in upside credit 
potential. 

What is your general outlook for the 
U.S. economy over the near term?

Our view remains that the U.S. 
economy will continue to avoid recession, 
but growth will continue to be modest. 
Stocks in this environment may continue 
to provide attractive relative returns as 
single-digit intrinsic earnings gains are 
bolstered by stock buybacks and dividend 
yield. This economic growth should con-

tinue to move interest rates higher over 
time, while benefiting those with credit 
exposure. The rise in interest rates has 
always been an eventuality, and continues 
to be, while we do not expect a steep rise 
in the near term. The Fed is not expecting 
rates to rise meaningfully anytime soon. 
But perception and markets tend to an-
ticipate events, so we believe it is prudent 
to consider future moves and prepare for 
them. 

Jackie Byrne Lessman, CFP® (jacqueline.
lessman@pnc.com; 215-585-5831), PNC 
Wealth Management Senior Vice President. 
For more information, visit pnc.com/wealth-
management 
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Julia Swain, a part-
ner at Fox Roths-
child LLP, discussed 
“Cross-Cultural 
Issues in Family 
Law” on July 12 at 
the Pennsylvania 
Bar Association’s 

Family Law Section Summer Meeting in 
National Harbor, Md.

Stuart W. David-
son, partner with 
Willig, Williams & 
Davidson, has been 
elected a Fellow of 
the College of Labor 
and Employment 
Lawyers.

Debra Jensen, Michael McGurrin and 
Michael Malvey of Galfand Berger, LLP 
presented a Labor Law workshop on July 
22 as part of The District 10 Conference 
of the United Steelworkers in Atlantic 
City. McGurrin also presented “Privacy 
and Electronic Medical Records” at the 
summer’s Pennsylvania Department of 
Labor and Industry annual Worker’s 
Compensation Conference on June 11.

James J. Sullivan 
Jr., a shareholder 
with Buchanan 
Ingersoll & Rooney, 
has been appointed 
as employer co-chair 
of the American Bar 
Association Labor & 

Employment Law Section’s Occupational 
Safety & Health Committee.

Brian J. McCor-
mick Jr., of Sheller, 
P.C., Philadelphia, 
presented “The False 
Claims Act – Be-
yond Pharmaceutical 
Cases” at the 66th 
Annual Marvin M. 

Belli Society Seminar in San Francisco, 
Calif.

Michael E. Bertin, a 
partner with Ober-
mayer Rebmann 
Maxwell & Hippel 
LLP, co-presented at 
the Pennsylvania Bar 
Institute’s CLE pro-
gram “Evidentiary 

Challenges in Family Law – Traditional 
and Electronic Communications.” 

Nancy Winkler, a 
partner at Eisenberg 
Rothweiler Winkler 
Eisenberg & Jeck 
P.C., recently spoke 
about represent-
ing catastrophically 
injured infants and 

adults at the CLE “How to Effectively 
Quantify Economic Damages in Personal 
Injury and Medical Malpractice Cases.”

Francine Friedman 
Griesing, managing 
member of Griesing 
Law, LLC, was 
recently selected as a 
2013 Hall of Fame 
Brava! winner by 
SmartCEO maga-

zine. 

Priscilla J. (Sally) Mattison, of counsel 
to Bernard M. Resnick, Esq., P.C., has 
earned the LEED AP® Homes profes-
sional credential.

Mary Cushing 
Doherty, a partner 
with High Swartz 
LLP, recently served 
as moderator on the 
Ethics Panel of the 
Pennsylvania Bar 
Association’s Family 

Law Section Summer 2013 Meeting held 
at Gaylord Resort, National Harbor, Md.

Barbara T. Sicalides, a partner with 
Pepper Hamilton LLP, has been selected 
as a member of the 2014 DirectWomen 
Board Institute.

Daniel JT McKenna 
of Ballard Spahr 
LLP has been se-
lected to receive the 
2013 Sandra Day 
O’Connor Award for 
Professional Service 
by the American 

Inns of Court.

Craig Circosta, a partner with Ballard 
Spahr LLP, has been elected chair of the 
Board of Directors of Kids Smiles, Inc.

Daniel J. Siegel and Molly Barker Gilligan 
of the Law Offices of Daniel J. Siegel, 
LLC, have released a new book “Penn-
sylvania Workers’ Compensation Law: 
The Basics: A Primer for New Lawyers, 
General Practitioners & Others. 

Melissa M. Boyd, a 
partner with High 
Swartz LLP,  served 
as coordinator and 
moderator for the 
Pennsylvania Bar 
Institute CLE pro-
gram “Pennsylvania’s 

Custody Statute: Over Two Years Later 
and Still Evolving” on Aug. 22.

James C. Schwartz-
man, a shareholder 
with Stevens & Lee, 
has been appointed 
chair of the Supreme 
Court of Pennsyl-
vania’s Interest on 
Lawyers Trust Ac-

count Board.

Theodore Simon, of the Law Offices 
of Theodore Simon, has been elected 
President-Elect of the National Associa-
tion of Criminal Defense Lawyers. 

George H. Newman, principal with 
Newman & Associates, was sworn in as 
parliamentarian of the National Associa-
tion of Criminal Defense Lawyers at the 
Association’s 56th Annual Meeting in San 
Francisco on July 27.

Michael Drossner, 
principal of Dross-
ner Law, P.C., was a 
faculty member at 
the trial advocacy 
training program for 
the N.J. Office of the 
Public Defender.

Stewart Eisenberg, co-founder and 
senior partner of Eisenberg, Rothweiler, 
Winkler, Eisenberg, & Jeck P.C., was 
recently elected to the American Board of 
Trial Advocates. 

Marc P. Weingarten, partner at Locks Law 
Firm, presented the paper “Arbitrating a 
Foreign Claim with an Asbestos Bank-
ruptcy Trust – a Procedural Morass” to 
the International Practice Section of the 
American Association for Justice in San 
Francisco on July 22.

“People” highlights news of members’ awards, 
honors or appointments of a community or civic 
nature. Send information to Jeff Lyons, Senior 
Managing Editor, Philadelphia Bar Reporter, 
Philadelphia Bar Association, 1101 Market St., 
11th fl., Philadelphia, PA 19107-2955. Fax: 
(215) 238-1159. E-mail: reporter@philabar.
org. Color photos are also welcome.

People

Board of Governors Treasurer Wesley R. Payne IV welcomes new citizens at an 
Aug. 15 naturalization ceremony at U.S. District Court. Judge Mitchell Goldberg 
(right) presided over the ceremony, where 97 people from 45 countries became 
new citizens. U.S. District Court Judge Juan R. Sanchez (left) also addressed the 
new citizens at the event, sponsored by the Philadelphia Bar Association. 
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The Foundation of the National Bar 
Association Women Lawyers Division, 
Philadelphia Chapter, has presented 
its Justice Juanita Kidd Stout Tuition 
Scholarship to Angella Middleton, a 
second-year student at Rutgers School 
of Law – Camden. The WLD pre-
sented its Sadie T.M. Alexander Book 
Fund Scholarships to Diepiriye Anga, a 
third-year student at the University of 
Pennsylvania Law School; Alisha Lubin, 
a second-year student at Earle Mack 
School of Law at Drexel University; Jes-
sica Mann, a second-year student at Earle 

Mack School of Law at Drexel Univer-
sity; Nicole Simpson, a third-year student 
at Temple University Beasley School of 
Law; Sathima Jones, a second-year stu-
dent at Temple University Beasley School 
of Law; and Tiera Fletcher, a third-year 
student at Villanova University School 
of Law. The WLD Foundation scholar-
ship awards are made to current African 
American female law students who dis-
play financial need, academic excellence 
and a demonstrated commitment to the 
principles of Justice Stout and Sadie T.M. 
Alexander. 

WLD Presents Tuition, Book Fund Scholarships
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