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Register by Sept. 14 to Get
$80 Bench-Bar Discount
n By Jeff Lyons

Association members have until 
Friday, Sept. 14 to register for this year’s 
Bench-Bar & Annual Conference and 
take advantage of early-bird savings.

The Oct. 5-6 Bench-Bar & Annual 
Conference, featuring 21 CLE semi-
nars, provides attendees with the op-
portunity to earn CLE credit while net-
working with colleagues and members 
of the bench. Hundreds of attorneys 
and judges are expected to attend at the 
beachfront Revel resort in Atlantic City, 
N.J. A total of 6 CLE credits are avail-
able. Registration increases by $80 for 
those who register after Sept. 14.

In addition to a brand-new venue, 
this year’s event will also offer an 
insider’s view of the 2012 presidential 
election, as we welcome ABC News 
White House Correspondent Ann 
Compton as our Opening Plenary 
speaker. Additionally, at our Saturday 
breakfast, we’ll hear from Dick Polman, 
The Philadelphia Inquirer’s national 
political columnist, offering his own 
special brand of election insights.

The conference will also feature a 
state of the courts presentation featur-
ing the president judges of Pennsylvania 
courts. 

Scholarships to the 2012 Bench-Bar 
& Annual Conference are available by 
lottery to Association members who are 
public interest or government service 
attorneys.  

To enter the lottery, please submit 
your name and organization to Dawn 
Petit at dpetit@philabar.org by 4 p.m. 
on Monday, Sept. 10. Each scholarship 
will include hotel accommodations for 
one night on Friday, Oct. 5 at Revel as 
well as all conference fees which include 
CLE programming and all sponsored 
meals and events.  

The winners will be announced 

Wednesday, Sept. 12 via email. You 
must be a member of the Philadelphia 
Bar Association to participate in the 
scholarship lottery.

If you enter the lottery please DO 
NOT register for the conference or 
make a hotel reservation. If your name 
is not selected for one of the scholar-
ships we will honor the early-bird 
discount until Wednesday, Sept. 19.

A total of 6 CLE credits and 21 seminars are available at the Bench-Bar & 
Annual Conference on Oct. 5-6 at Revel in Atlantic City, N.J.

BENCH-BAR
PREVIEW GUIDE

INSIDE!

The Philadelphia Bar Association 
has formed its Elections Committee 
which is chaired by Past Chancellor 
Rudolph Garcia and consists of Jeffrey 
Campolongo, Brian S. Chacker, Ourania 
Papademetriou, Scott W. Reid, Gina 
Furia Rubel, Louis S. Rulli, Melanie J. 
Taylor, H. Marc Tepper, Eric H. Weitz 
and Marc J. Zucker. Chancellor John E. 
Savoth, Chancellor-Elect Kathleen D. 
Wilkinson, Vice Chancellor William P. 
Fedullo and Secretary Sophia Lee, serve as 
ex-officio members.

Offices for which candidates are being 
solicited are Vice Chancellor, Secretary, 
Assistant Secretary, Treasurer, Assistant 
Treasurer, and five seats on the Board of 
Governors. Each Board seat carries a three-
year term.

Association members may become 
candidates for any of these offices by filing 
with the secretary, at least 60 days prior to 
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One of the most valuable learning 
experiences of my career came as a young 
lawyer. I was fortunate to learn about an 
open clerkship position with Pennsyl-
vania Supreme Court Justice James T. 
McDermott. The year was 1985.

Trying my hardest to impress the 
Justice during the 90-minute interview, 
I studied his published opinions for in-
sights. However, to my surprise, I found 
my most common ground with him on 
the least-suspecting topic: literature. We 
spent the majority of our initial time 
together discussing Samuel Johnson, 
Goethe’s Faust and Anthony Burgess, 
among many others. 

Justice McDermott was a voracious 
reader. He would read a book in a day. In 
the back of the book, he would put the 
date and the day’s weather. To this day, I 
still have all the books he generously gave 
to me.  

In the two years I clerked for Justice 
McDermott, I helped draft 18 opinions 
for him. His mentorship was instrumen-
tal in my career and I continued to stay in 
touch with him, discussing books, mov-
ies, and, of course, the intricate fabric of a 
just society, until his passing in 1992.

Judicial clerkships offer tremendous 
insight on the decision-making process 
and how the courts work. To be men-
tored by a sitting judge and introduced to 
members of the Bar affords you the skills, 
knowledge and connections that put you 
on an excellent path for the rest of your 
career in the legal profession. 

In a sluggish job market, such oppor-
tunities can also be invaluable in position-
ing a law school graduate as an attractive 
candidate to a potential employer.

Philadelphia judges are currently seek-

ing to host law graduates 
as judicial fellows to pro-
vide them with substan-
tive legal experience while 
benefitting the court sys-
tem with additional legal 
talent, as part of the First 
Judicial District’s Judicial 
Fellowship Program.

The program was creat-
ed last year to address the 
difficult hiring climate for 
lawyers that many recent 
law graduates are facing.  

Participating law schools include the 
Earle Mack School of Law at Drexel 
University, the University of Pennsylvania 
Law School, Temple University Beas-
ley School of Law, Rutgers University 
Camden Law School, Villanova Univer-
sity School of Law, Penn State University 
Dickinson School of Law and Widener 
University School of Law, but the judges 
welcome applicants from any accredited 
law school. 

The Judicial Fellowship Program pro-
vides high-caliber law graduates profes-
sional development opportunities. At the 
same time, the judicial fellows help our 
busy court carry out key functions and 
maintain its superior quality of service to 
the Philadelphia community. 

Judicial fellows work in the civil, 
criminal, family and orphans divisions of 
the Philadelphia Court of Common Pleas 
and Municipal Courts, carrying out the 
same duties as paid judicial clerks. 

The fellowships help recent graduates 
gain valuable experience and strengthen 
their marketability for obtaining a paid 
position in law. Judges select judicial 
fellows through an application process 

administered by the court.  
Each judge and fellow 

team designs a flexible 
schedule (minimum of 
20 hours per week) that 
ensures reliable service 
to the judge but permits 
the fellow to seek a paid 
position elsewhere and to 
leave the fellowship with 
two weeks’ notice upon 
obtaining paid employ-
ment.

Philadelphia Court of Common 
Pleas Judge Lisa M. Rau developed the 
program with help from Drexel Law 
Professor Chapin Cimino as well as 
faculty and administrators from career 
services offices at the Penn and Temple 
law schools.  

During the first year of the program’s 
existence, 88 percent of the 30 judicial 
fellows left their fellowships having suc-
cessfully secured paid positions.

Judge Rau saw the opportunity for 
a double fill-the-gap experience: while 
recent grads were suffering from gaps in 
employment opportunities, the Court 
had gaps of its own to manage. Due to 
state budget constraints, the First Judicial 
District had less than a full complement 
of judges, yet remained committed to 
both efficiency and quality.  

And now, the court can draw upon the 
talent of new graduates to maintain these 
commitments while at the same time pro-
vide real-work experience to graduates. 

The fellows immediately put their law 
degree to work, preventing a gap on their 
resume, while actively cultivating contacts 
inside the Bar and expanding their net-
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Tell Us  
What You Think!
The Philadelphia Bar Reporter 
welcomes letters to the editors for 
publication. Letters should be typed. 
There is no word limit, but editors 
reserve the right to condense for 
clarity, style and space considerations. 
Letters must be signed  to verify 
authorship, but names will be withheld 
upon request. Letters may be mailed, 
faxed or e-mailed to: Jeff Lyons, Senior 
Managing Editor, Philadelphia Bar 
Reporter, Philadelphia Bar Association, 
1101 Market St., 11th floor, Philadel-
phia,  PA 19107-2955. Phone:  (215) 
238-6345. Fax: (215) 238-1159. E-mail: 
reporter@philabar.org.

Frontline

By John E. Savoth

FJD Judicial Fellowship Program
Benefits Both Job Seekers, Judges

continued on page 15

Notice to Potential Judicial Candidates
The Commission on Judicial Selec-
tion and Retention of the Philadelphia 
Bar Association evaluates the qualifica-
tions of persons seeking appointment or 
election to the Philadelphia Common 
Pleas and Municipal Courts.

Individuals who wish to be considered 
for appointment or who are considering 
filing for the 2013 primary election as 
judicial candidates should contact the 
Commission on Judicial Selection & 
Retention c/o Charles J. Klitsch, Esq., the 
Bar Association’s Director of Public and 

Legal Services, to obtain a Judicial Evalu-
ation Questionnaire, the Commission’s 
Guidelines for Evaluation of Attorney 
and Judge Candidates and Bylaws of the 
Philadelphia Bar Association.

In order to ensure that each candi-
date receives a full and fair evaluation, 
the completed questionnaire must be 
returned by Monday, Dec. 3, 2012 to 
“Judicial Commission” at 1101 Market 
St., 11th Floor, Philadelphia, PA 19107-
2911.  Also, candidates who have previ-
ously been evaluated by the Commission 

are invited to contact the Association 
to determine whether their ratings are 
current by calling Mr. Klitsch at (215) 
238-6326. Individuals are reminded that 
under the Commission’s Guidelines, any 
candidates who do not participate in the 
Commission’s evaluation process will 
receive “Not Recommended” ratings if 
they continue to pursue either appoint-
ment or election.

Gaetan J. Alfano, Esquire  
    2012 Chair, Commission on Judicial 
Selection and Retention  
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n By Benjamin F. Johns

Credibility and control. That ad-
vice about how to handle one’s self in the 
courtroom was once given from legend-
ary trial lawyer and former Chancellor 
Joseph H. Foster to Thomas J. Duffy, 
and was among the points that Duffy 
shared with members of the Medical 
Legal Committee at a July 25 discussion 
on medical malpractice litigation. 

Duffy illustrated how the credibility 
and control theme played out by discuss-
ing a recent case involving the emergency 
room at Temple University Hospital that 
he successfully tried to a $21 million 
verdict.

That case involved a 56-year-old dia-
betic man with severe hyperglycemia who 
had been admitted to the hospital’s emer-
gency room several times. He ultimately 
suffered a debilitating brain injury soon 
after he was released from the emergency 
room. The theory of Duffy’s case against 
the hospital was that, under the circum-
stances, their decision to release him was a 

breach of the applicable standard of care.
Duffy explained how he was able to 

use a procedural tool – a certificate of 
non-involvement – filed by one of the 
emergency room doctors who was trying 
to get out of the case to bolster his theory. 
This certificate, which essentially said 
that this ER physician did not treat the 
plaintiff, was useful in showing that no 
one was watching him for several hours, 
Duffy said. He supplemented this portion 
of the seminar by showing taped deposi-
tion testimony from one of these wit-
nesses. He also told the audience how he 
prepared and showed the jury a “day in 
the life” story about the plaintiff. While 
he clearly is comfortable presenting taped 
videos and deposition testimony at trial, 
Duffy said that he prefers not to do so in 
his opening statement because of the risk 
that it could elicit objections and lead to a 
distracting sidebar conversation.

Duffy also shared several practice 
pointers and war stories. In the context 
of the Temple ER case, Duffy explained 
how he likes to affirmatively introduce 

bad facts (i.e.¸ that the plaintiff liked to 
drink) to the jury himself. Duffy said 
that his general preference is to present 
his case quickly so as not to lose the jury’s 
attention – something he referred to as 
the “Law and Order method.” This also 
forces the defendants to try to match that 
fast pace.

As far as preparing for trial, Duffy 
reads every piece of paper in the file and 
prepares every case as if it is going to trial. 
He pointed out that a good motivator 
used by Foster was to have jelly dough-
nuts available for those who came into 
the office to work on Saturdays.

Duffy also shared some general ob-
servations about trends in the practice. 
Somewhat surprisingly, he said that the 
plaintiffs’ bar has embraced the require-
ment of obtaining a certificate of merit 
for medical negligence cases. This has 
forced plaintiffs to evaluate cases more 
carefully and to be more selective in the 
cases that are filed. As Duffy explained, 
gone are the days where a “Dr. Detroit”/
OB-GYN doctor could serve as an expert 
in an anesthesia case. Duffy also said that 
plaintiff’s lawyers can no longer just sue 
with an injured person; you need to have 

both a coherent theory and medicine on 
your side.

Duffy had very complimentary 
remarks about the quality of lawyers who 
both bring and defend medical malprac-
tice cases, describing the relatively small 
bar as the “gold standard” of trial lawyers. 
He did point out that the defendants 
tend to have an advantage from the outset 
because they will have a better under-
standing early on, based on speaking with 
the carrier and/or doctor, as to which 
cases they are likely to settle. 

Benjamin F. Johns (BFJ@chimicles.com) is an 
associate with Chimicles & Tikellis LLP.

Credibility, Control Key in Court

Thomas J. Duffy

Association members can now 
showcase their professional profile on 
the homepage of the oldest association of 
lawyers in the United States and receive 
one month free.

With Philadelphia Bar Lawyer Profiles, 
members can enhance their business 
development efforts by having their full 
professional profile displayed on the 
Philadelphia Bar Association’s website at 
philadelphiabar.org.

Additionally, “snapshots” of each pro-
file with attorney photo, firm name and 
practice synopsis rotate directly on the 
homepage of the Association’s website, 
linking to the attorney’s full profile. All 
profiles are searchable by attorney name 
or firm name.

As a bonus, participants also receive a 
customized link to their Philadelphia Bar 
Lawyer Profiles full-profile page, which 
they can use for promotional purposes on 
their website, blog, social media and other 
marketing vehicles.

To maintain exclusivity, only 300 
profiles are available as part of this unique 
service. The service adds instant value to 

Association membership.
Association members can join Philadel-

phia Bar Lawyer Profiles for only $975 a 
year. With the first month free, that’s 13 
months of Lawyer Profiles for the price of 
12. Members can visit philadelphiabar-
lawyerprofiles.com to take a tour of the 
service. Profiles can be created in just a 
few easy steps, and are instantly posted to 
the Association’s website for immediate 
viewing by colleagues, friends, family and 
potential clients everywhere.

Biographical profile fields that are 
displayed include photo, firm/practice 
name, position held, firm size, social 
media links, years in practice, degrees, 
accomplishments, bar memberships, pub-
lications, court admissions and CLE. Up 
to three areas of practice can be displayed.

For questions about Philadelphia Bar 
Lawyer Profiles, contact Lana Ehrlich at 
ALM at 215-557-2392, or lehrlich@alm.
com. For technical questions, contact 
Barry Greenspan, chief technology officer 
at the Philadelphia Bar Association, at 
215-238-6327, or bgreenspan@philabar.
org.

Receive One Month Free of
Phila. Bar Lawyer Profiles
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n By Angie Halim

In Post Conviction Relief Act filings or hearings, it is the 
defendant’s burden to demonstrate that he is entitled to relief by a 
preponderance of the evidence, members of the Criminal Justice 
Section were recently told.

Burton Rose and Robin Godfrey were the featured speakers at the 
Section’s July 31 meeting.

Starting with the basics, Godfrey explained that following a con-
viction and sentence in non-capital cases, defendants have 10 days to 
file post-sentence motions and 30 days to file an appeal to Superior 
Court. If unsuccessful at the Superior Court level, a defendant must 
then seek allocator to the Pennsylvania Supreme Court. Each step is 
relevant for determining the applicable deadline for a PCRA filing.  

Rose and Godfrey’s presentation made clear that timing is perhaps 
one of the most critical factors to the survival of a PCRA claim. 
Defendants have one year from the time a judgment is made final 
to file a PCRA. Absent three exceptions, Godfrey said, the one-year 
time bar is absolute and regardless of the strength of the claim, if it 
is not timely filed it will be dismissed. Also strictly applied to PCRA 
claims is the requirement that a defendant be “serving a sentence.” A 
defendant must be in prison, on probation or parole to bring a claim; 
if a defendant finishes his or her sentence anytime while the PCRA is 
pending, he is “out of court,” explained Godfrey.

One of the three exceptions, cases involving interference by gov-
ernmental officials, is extremely rare. The remaining two exceptions, 
however, are more commonly seen in PCRA filings. The discovery 

Naturalization Speakers
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continued on page 15

Defendant Must Show
Need for PCRA Relief

U.S. Magistrate Judge L. Felipe 
Restrepro (above, from left) 
and Chancellor-Elect Kathleen 
D. Wilkinson spoke to new 
American citizens at a July 
26 naturalization ceremony 
presided over by U.S. District 
Court Judge Timothy J. Savage. 
Eighty-four people from 40 na-
tions took the oath of citizen-
ship in the program sponsored 
by the Philadelphia Bar Asso-
ciation.
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womeN iN the profeSSioN committee

Resolution Backs City
on Women’s Participation
n By Jeff Lyons

A resolution supporting and com-
mending Mayor Michael A. Nutter and 
City Council on examining the level of 
women participation on executive boards 
in companies that contract with the City 
of Philadelphia has been unanimously 
approved by the Board of Governors.

The measure, introduced at the Board’s 
July 26 meeting, supports and com-
mends the Mayor and the City Council’s 
Committee on Commerce and Economic 
Development in holding hearings and in 
examining the level of women participa-
tion on executive boards in companies 
that contract with the City of Philadelphia 
to ensure that all companies that receive 
City contracts take a proactive role in pro-
ducing boards that are more reflective of 
the population demographics of the City 
and reflect the growing number of women 
in the workplace.

The resolution also states that the 
Philadelphia Bar Association, through the 
Chancellor, the Women in the Profession 
Committee and other committees and 
sections, continue to study and work on 
how women can achieve board positions 
and obtain leadership roles on boards 
doing business with the City of Philadel-
phia. It also authorizes the Chancellor to 
publicize, distribute and communicate the 
content of this resolution to the Mayor 
and Council of the City of Philadelphia, 
Philadelphia Bar Association members, 
other bar associations, the general public, 

the media, and whomsoever they deem 
suitable to receive the information.

Women in the Profession Committee 
Co-Chair Emily B. Marks told the Board 
of Governors that the resolution had the 
support of the Women in the Profession 
Committee, Women’s Rights Committee, 
Public Interest Section and Solo and Small 
Firm Committee.

The resolution also states that diversity 
on executive boards is important. Marks 
said research from the Catalyst Group 
showed that having more women on 
executive boards positively affects hiring 
and diversity within the company.

“From a Bar Association standpoint 
and given that so many of our members 
are women, there’s also a strong message to 
be sent from the women practitioners of 
the bar,” said Lauren P. McKenna, Women 
in the Profession Committee co-chair. 
“We think this is a resolution that the bar 
should support. It’s consistent not only 
with the Women in the Profession Com-
mittee’s objectives but with the overall 
objectives of the Bar Association.”

“This resolution commends the City of 
Philadelphia for authorizing the holding 
of public hearings to study this issue,” said 
Chancellor-Elect Kathleen D. Wilkinson. 
“This has many clauses supporting diver-
sity in general. We’re commending City 
Council and the mayor for being brave 
enough to hold these public hearings. This 
is precisely within the scope of our work at 
the Philadelphia Bar.”

n By Megan Q. Miller

When facing an obstreperous oppo-
nent in or out of the courtroom, remain 
calm, a Philadelphia Court of Common 
Pleas judge advised members of the 
Women in the Profession Committee. 

The program defined an obstreperous 
lawyer as someone who repeatedly vio-
lates the rules of civil procedure, badgers 
witnesses and opposing counsel, or uses 
the judicial process for an improper 
purpose.  

Judge Frederica A. Massiah-Jackson 
opened the discussion by stressing that 
despite the common misconception, the 
obstreperous lawyer is not gender specific. 
However, Judge Massiah-Jackson noted 

the frequently used tactics of speaking ob-
jections and talking over opposing coun-
sel. She also emphasized the importance 

of remaining calm, which will 
make the antagonistic attorney 
seem somewhat foolish and 
build the compliant attorney’s 
credibility.

On a similar note, Phila-
delphia Court of Common 
Pleas Judge Marlene F. Lach-
man asserted that “thinking 
globally” in terms of your 
ultimate goal is an effective way to deal 

with the obstreperous lawyer. 
As emotions tend to run high 
at bar, inciting a reaction from 
opposing counsel may be a 
strategic move on the part of 
an aggressive attorney. Judge 
Lachman stated that losing 
your cool will not likely benefit 
your client, but rather your op-
ponent may benefit from your 

With an Obstreperous Opponent, Keep Your Cool

Women in the Profession Committee Co-Chair Lauren P. McKenna, Heidi G. Villari, Sheryl L. Axelrod, Judge Frederica A. 
Massiah-Jackson, moderator Kathleen Kirkpatrick, Judge Marlene F. Lachman and Committee Co-Chair Emily B. Marks 
before the July 31 program.

continued on page 21
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This October, the Bar Associa-
tion will host its annual Bench-Bar & 
Annual Conference in Atlantic City.  If 
you have never been to Bench-Bar, you 
should make this year your first, as the 
Bar Association has truly outdone itself. 
Even regular attendees will be impressed 
with the conference this year. Here are 
three reasons why I recommend young 
attorneys attend Bench Bar.  

• The Venue: This year, Bench-Bar is 
at Revel, Atlantic City’s newest hotel and 
casino. The conference will feature not 
only a beautiful meeting space, but also a chance to enjoy some of Revel’s 
other amenities, such as the ocean-view hotel rooms and a dinner reception 
in the four-story HQ Nightclub.  

Word has it that the casino and hotel are amazing. The shopping is 
supposed to be great and the hotel offers some interesting new restaurant 
choices, such as Distrito Cantina, a Mexican “take-out” window modeled 
after the popular Philly food trucks. I love Distrito in Philadelphia. I cannot 
wait to see Revel’s spin on one of my favorite restaurants.  

• Opportunities to mingle with 
judges, law firm partners and other 
young attorneys. This will be my 
third Bench-Bar Conference. The 
venue alone is enough of a selling 
point for me to attend again this 
year, but I am also looking forward 
to talking to judges, meeting new 
people and seeing old friends.

I like Bench-Bar because it gives me a chance to actually meet the at-
torneys in my cases. Like many young lawyers, most of my interactions with 
other attorneys are on paper only. I read great judicial opinions and interest-
ing legal claims, but because argued appeals are so few, I rarely ever see the 
judges or opposing counsel.  

Additionally, I tend to fall into the usual trap when reading court tran-
scripts all day of visualizing judges, the parties and witnesses, and giving 
them personalities as if they were acting out a play in my head. Bench-Bar 
makes people real for me. It adds a layer of context for when I return to my 
desk to write my brief.  

Bench-Bar is also a fantastic networking opportunity and a chance to talk 
to judges and other attorneys in a laid-back, non-adversarial setting. I get to 
catch up with old friends and make new contacts. Indeed, the connections I 
have made at Bench-Bar have made me feel more at ease when I go to court. 
Recently, I had a hearing in front of a judge who remembered meeting and 
talking with me at the conference. It was my first time in front of this judge, 
and I felt much less nervous after realizing that we had already met.  

• Great CLEs. As is the case with most firms, my office holds in-house 
CLE training. While I love the fact that at the District Attorney’s Office I get 
to learn cross-examination techniques and courtroom skills from some of the 
best trial lawyers in the state, outside CLEs offer me a chance to hear about 
trending issues in other areas of the law. Indeed, many of these issues actually 
intersect with my own practice.

This year, Bench-Bar is once again offering an excellent selection of CLEs. 
On Friday, Oct. 5, the YLD will be cosponsoring a CLE with the Criminal 
Justice Section on sentencing alternatives in criminal cases. I am also looking 
forward to attending the Advancing Civics Education Committee’s CLE on 

YLD Update

By Melanie J. Taylor

A Young Lawyer’s
Guide to Bench-Bar

n By Brian McLaughlin

As a part of the Affordable Care Act, 
insurance carriers are required to satisfy certain 
medical loss ratio (MLR) thresholds. This gen-
erally means that for every dollar of premium a 
carrier collects with respect to a major medi-
cal plan, it should spend 85 cents in the large 
group market (80 cents in the small group mar-
ket) on medical care and activities to improve 
health care quality. If these thresholds are not 
satisfied, rebates are available to enrollees. These 
rebates do not apply to self-funded plans.

Carriers determine MLR on a state basis by 
market segment (individual, small group or 
large group). 

A carrier is not required to provide a rebate 
to an enrollee if the total rebate owed is less 
than $20 per subscriber ($5 when a carrier pays 
the rebate directly to each subscriber). This rule 
regarding de minimis amounts only applies to 
the carrier, not to employers refunding amounts 
to participants.

HHS has announced that 12.8 million 
Americans are likely to see a benefit from $1.1 
billion in rebates from insurance companies 
during the summer of 2012.

The rules around rebates are complex and 
require careful review with ERISA counsel. 
Among other things, an employer receiving a 
rebate as a policyholder will need to determine:

• who receives a rebate (e.g., current partici-
pants v. former participants); 

• the form of the rebate (e.g., premium 
reduction v. cash distribution); 

• the tax impacts of any such rebate (on both 
the employer and participants receiving the 
rebate); and 

• what, if any, communication to provide 
participants regarding the rebate. 

Carriers must process rebates that must 
be paid by Aug. 1 each year. Carriers will be 
required to make the first round of rebates 
to consumers in 2012. A carrier that fails to 
timely pay any rebate must additionally pay the 
enrollee interest at the current Federal Reserve 
Board lending rate or 10 percent annually, 
whichever is higher.

Carriers will generally send rebate checks to 
employers and employers must mete out any 
amounts attributed to employee contributions 
to employees and handle the tax consequences. 
There is no one formula for employers to use, 
but guidance has been provided to aid em-
ployers. Employers are required to return the 
participants portion, within three months of 
receipt.  

Employers are required to give some or all of 
the rebates to employees unless they paid 100 
percent for all tiers of coverage. Employers do 
not have to notify employees, but they may 
want to address the notices being distributed by 
the carriers. Language similar to the following 

provides a starting point for such a notice:
Employees should have received a notice 

of rebate from [carrier]. In short, [Employer] 
received a rebate check in the amount of 
$_____. Amounts attributable to participant 
contributions will be used to [reduce premium 
amounts] for [currently enrolled employees] 
in accordance with legal requirements. These 
amounts will be reflected in the [August ___] 
paychecks.

For 2011 only, carriers who are not required 
to provide MLR rebates for 2011 because their 
2011 MLR meets or exceeds the standard 
must nonetheless provide a notice regarding 
the MLR requirements to policyholders and 
enrollees.

Reductions in future premiums for current 
participants is probably the best method. If 
proceeds are to be paid to participants in cash, 
the DOL is likely to require that payments go 
to those who participated in the plan at the 
time the proceeds were “generated,” which may 
include former employees. An option that may 
be easier to administer is to keep the proceeds in 
the plan and provide a “premium holiday” (sus-
pension of required premiums) or a reduction 
in the amount of employee-paid premiums.

To recap, here are some options to consider:
• Reduce future premiums for current plan 

participants. This is administratively easy with 
limited tax issues with respect to participants.

• Cash payments to current participants. This 
is administratively burdensome and results in 
tax consequences to participants.

• Cash payments to former participants. This 
is administratively burdensome and results in 
tax consequences to former participants.

• The employer could also consider, with 
counsel, whether providing benefit enhance-
ments or payment of reasonable plan expenses 
would be considered permissible.

MLR Final Rule: http://www.gpo.gov/fdsys/
pkg/FR-2012-05-16/pdf/2012-11753.pdf

HHS MLR Guidance: http://cciio.cms.gov/
programs/marketreforms/mlr/index.html

DOL Technical Release No 2011-04: http://
www.dol.gov/ebsa/newsroom/tr11-04.html

Brian McLaughlin (Brian.McLaughlin@usiaffinity.
com) is vice president of USI Affinity’s Benefit Solu-
tions Group. For more information about insurance 
and benefits options for Philadelphia Bar members, 
visit http://www.mybarinsurance.com/philadel-
phiabar/

For over 75 years, the divisions of USI Affinity have developed, marketed 
and administered insurance and financial programs that offer affinity cli-
ents and their members unique advantages in coverage, price and service. 
As the endorsed broker of the Philadelphia Bar Association and more than 
30 other state and local bar associations, and with more than 30,000 at-
torneys insured, USI Affinity has the experience and know-how to navi-
gate the marketplace and design the most comprehensive and innovative 
insurance and benefits packages to fit a firm’s individual needs.

What Do I Do With MLR Rebate?

health care reform update from uSi affiNity

continued on page 10

webCheck
Read the latest from the YLD at 
philawdelphia.wordpress.com.
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For the last few 
months a raging argu-
ment has swirled around 
Pennsylvania’s Voter 
ID law, a law that was 
passed by Republican 
lawmakers over the 
vociferous objections 
of Democrats and that, 
in one side’s views, is a 
common sense effort to 
ensure that the polls are 
free of voter fraud, and, 
in the other’s view, is a blatant attempt 
to disenfranchise minorities, the poor 
and the elderly who, it is assumed, will 
vote Democrat. The debate blew in a 
whirlwind of legal activity that, regard-
less of the rights and wrongs of each side’s 
position, is why I write of it here.

Many of our legal services organiza-
tions are involved in a legal challenge to 
the law that was first filed in Pennsylva-
nia’s Commonwealth Court. The court 
denied plaintiffs’ request for a preliminary 
injunction that would have stopped 
the implementation of the law in the 
November election. Although, as I write, 
the decision has yet to be appealed to the 
Supreme Court, there is every indication 
that it will be. It is, thus, likely that when 
you read this, the matter will be under 
consideration by Pennsylvania’s Supreme 
Court.

This is not a place to get into whether 
or not the law is the right thing to do or 
not. Neither am I sufficiently close to the 
briefing to discuss the merits of the argu-
ments on either side, but I do want to use 
this case as an illustration of the unique 
and wonderful nature of our public inter-
est legal community in Philadelphia and 
how honored the Bar Foundation is to be 
a part of helping make it work. 

The lawsuit in question, Applewhite v. 
Commonwealth of Pennsylvania, was filed 
by the ACLU of Pennsylvania and the 
Public Interest Law Center of Philadel-
phia in conjunction with the Advance-
ment Project and Arnold & Porter LLP, 
a Washington, D.C. law firm. Homeless 
Advocacy Project wrote an amicus brief 
(as did SeniorLAW Center) and provided 
expert testimony. And, one of our small-
est grantees, Face to Face Legal Clinic in 
Germantown, was instrumental in help-
ing find the plaintiffs who are arguing 
that they will be affected by the law. 

In fact, the first four petitioners, 
including lead plaintiff, Viviette Apple-
white, are clients of the Face to Face Legal 

Clinic. Applewhite is 
a 92-year-old African 
American woman who 
worked as a welder 
during World War II 
and marched with Dr. 
Martin Luther King Jr. 
during the civil rights 
movement. Applewhite 
has voted in nearly every 
election since at least 
1960, but was unable to 
obtain identification that 

complies with the new voter ID law.  
Face to Face Legal Center Director 

Niki Ludt said of identifying Applewhite 
for the case, “We knew immediately 
what the voter ID law was going to mean 
for our clients because we have such an 
intimate relationship with them. The 
legal needs they come to us for affect 
the most basic aspects of their lives. For 
Viviette, the right to vote is one of these.” 
Applewhite was lucky.  After she testified, 
PennDOT took an interest in her case 
and found a way to get her an ID card.   

Both of the executive directors of 
ACLU of Pennsylvania and the Public 
Interest Law Center of Philadelphia, the 
organizations taking the lead in this case, 
are members of the Delivery of Legal Ser-
vices Committee (DLSC), a Bar Associa-
tion committee that the Bar Foundation 
helps support. Every month, the executive 
directors of the public interest agencies 
of Philadelphia come together to discuss 
legal issues that are affecting their clients. 
The synergy created by this monthly 
gathering creates a whole that is much 
greater than the sum of its parts.

The Voter ID case is a prime example 
of this. When it first became apparent 
that the state was considering this law, 
Reggie Shuford, executive director of 
ACLU PA, knew he could come to a 
DLSC meeting to get support. “Not only 
was I able to get valuable feedback on 
our litigation strategy but, importantly, I 
knew that I could rely on my DLSC col-
leagues to help identify named plaintiffs 
who could demonstrate the various ways 
the law would disenfranchise citizens if 
allowed to stand. I also know, whatever 
the outcome of the litigation, the DLSC 
organizations will be there to spread the 
word and to help people do what they 
need to do in order to vote in November 
and beyond.” 

Jennifer Clarke of the Public Interest 
Law Center of Philadelphia was one of 
four attorneys filing the original peti-

tion. “The support from fellow DLSC 
members was immediate and powerful.  
Some, like HAP, joined as petitioner 
organizations and provided expert testi-
mony. HAP, Face to Face and SeniorLAW 
Center introduced us to people who 

could not obtain ID and became wit-
nesses or petitioners. Karen Buck, execu-
tive director of the SeniorLAW Center, 
led the charge in writing and submitting 
an excellent amicus brief on behalf of a 

Bar Foundation
DLSC Members Chip in for Voter ID Case

By Wendy Beetlestone

continued on page 17

Recent Gifts to the Bar Foundation
In Memoriam
In memory of Karen Detamore, former executive director at Friends of Farm-
workers and an active member of the public interest legal community, the follow-
ing individuals made gifts to support a scholarship for law students pursuing a 
career in public interest law: Wendy Beetlestone, Jonathan Blazer, Judith M. 
Buchanan, Barton Byg, Donna Detamore, Robin B. Devin, S. David Fine-
man, Kenneth J. Horoho, Sara Jacobson, Brian T. Keech, Holly Maguigan, 
Daniel Mayfield, Carl Tobey Oxholm III, Sarah H. Paoletti, Edward M. 
Posner, Abraham C. Reich, Mary Catherine Roper, Louis S. Rulli, Sally A. 
Simmons and Elizabeth Thrall.

Deborah R. Gross and Amy B. Ginensky each made a contribution in memory 
of U.S. District Judge Louis H. Pollak, a former dean of the University of 
Pennsylvania Law School and an advocate for the rule of law in the public inter-
est. As a young lawyer, he volunteered for the NAACP Legal Defense Fund, help-
ing to draft the briefs in Brown v. Board of Education.

Amy B. Ginensky and Deborah R. Gross each made a gift in memory of Tom 
Stokes, musician and psychologist and brother-in-law of Lynne Brown, execu-
tive director of the Philadelphia Bar Foundation.

Amy B. Ginensky donated in memory of Donald J. Goldberg, a Philadelphia 
trial lawyer and special counsel at Ballard Spahr Andrews & Ingersoll, LLP.

Tribute Gifts
Philadelphia Business Journal made a gift to honor Mark Tarasiewicz, associ-
ate executive director of the Philadelphia Bar Association, on the occasion of his 
induction into the Philadelphia Public Relations Association Hall of Fame.

Judy Berkman made a gift to honor Lila G. Roomberg for being a trailblazer 
and a mentor for the women attorneys at Ballard Spahr LLP.

How You Can Help in Voter ID Cases
SeniorLAW Center has been asked 
to help spearhead legal clinics for the 
Pennsylvania Voter ID Coalition. 
Anyone interested in helping people 
obtain IDs can email Karen Buck of 
SeniorLAW Center at kbuck@senior-
lawcenter.org. Or, any voters needing 
legal assistance can call the Senior-
LAW HelpLine at 877-PASRLAW.     

Homeless Advocacy Project, along 
with PECO Exelon, will be hosting 
a birth certificate clinic on Wednes-
day, Sept. 12 from 9 to 11:30 a.m. at 
PECO’s headquarters at 2301 Market 
St. Legal volunteers from PECO Ex-
elon and local corporations will help 

an estimated 200 homeless individuals 
obtain their birth certificates.

In addition, anyone who would 
like to help with HAP’s clinics that 
help homeless and at-risk of homeless 
clients obtain birth certificates can 
volunteer through HAP’s website at 
homelessadvocacyproject.org.

The Villanova Law School Pro 
Bono Society is hosting a birth certifi-
cate clinic at Face to Face Legal Clinic 
in Germantown on Saturday, Sept. 8. 
In addition to taking birth certificate 
applications, the law students will be 
advising the clients on what they need 
to do to obtain ID.
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Rachel Kopp, one of the Philadelphia Bar Association’s liaisons to the 
American Bar Association’s Young Lawyers Division, meets with ABA 
YLD Chair Michael Bergmann at the ABA Annual Meeting in Chicago in 
August. Bergmann presented Kopp with a “Star of the Year” award for 
her work as a key member of his leadership team. 

Join a panel of eight U.S. Bank-
ruptcy Court judges at the 17th Annual 
Bankruptcy Institute on Thursday, Sept. 
20.

The Institute will be joined this year by 
Eastern District of Pennsylvania Judges 
Magdeline D. Coleman, Richard E. Feh-
ling, Jean K. FitzSimon and Eric L. Frank; 
District of Delaware Judge Kevin J. Carey; 
and District of New Jersey Judges Gloria 
M. Burns, Rosemary Gambardella and 
Raymond T. Lyons.  

Representatives of the U.S. Trustee’s 
Office, along with Chapter 13 and Chap-
ter 7 Trustees, consumer, commercial and 
creditor attorneys, and tax experts will also 
be on hand. A total of 6 CLE credits are 
available for the program, to be held at 
The CLE Conference Center on the 10th 
floor of the Wanamaker Building, Market 
and Juniper streets, beginning at 9 a.m.

The Institute offers a wide array of top-
ics and individual workshops that will al-
low you to customize the seminar to your 
practice, and again this year, we will have a 
full basic track for newcomers to consum-
er bankruptcy or for those who just need 
to brush up on the basics of consumer 
bankruptcy law. For more information or 
to register, visit pbi.org.

n By Edward P. Kelly

How do lawyers attract poten-
tial clients to their websites when the 
average attention span is less than that 
of a goldfish? Candace Roberts had the 
answer to that question and more during 
her presentation “Getting Found on the 
Internet (Or, What is Search Engine 
Optimization and Why Should I Care?)” 
at the Aug. 14 meeting of the Solo and 
Small Firm Committee. Roberts is the 
founder and president of Quantum 
Think, which specializes in web develop-
ment, print design and brand identity.

“Search engine optimization” is 
defined as the process of improving the 
visibility of a website or a web page in 
a search engine’s “natural,” or unpaid, 
search results. The statistics tell the story 
of why law firms should care: the total 
number of pages indexed by Google rose 
from 17 billion in 2009 to 46 billion 
in 2011, while the average attention 
span fell from 12 seconds in 2000 to 8 
seconds in 2012 and only 4 percent of 
page views lasted more than 10 minutes. 
Therefore, a firm’s website needs to be 
instantly recognizable to potential clients.

Roberts stressed that there is no magic 
answer to SEO success and, in fact, the 

“answers” keep changing. The purpose of 
a search engine is to return the most rel-
evant result to the searcher. Accordingly, 
law firms need to make themselves more 
relevant to the search engines.  

A good place to start is with the 
website’s keywords. Roberts outlined a 
four-step keyword research plan. First, 
brainstorm the phrases that an ideal cli-
ent would use to search for your services. 
Next, import those phrases to a keyword 
research tool, such as Google Keyword 
Tool or Google Trends. Look for the 
most popular searches and determine 
how to localize to your practice, again 
with the ideal client in mind. Finally, cre-
ate a glossary of the most relevant terms 
and use these keywords in all your online 
communications, including announce-
ments, press releases and images.

Before hiring a company to do your 
SEO or SEM (Search Engine Market-
ing), there are a number of free or low-
cost steps lawyers can take. Start with a 
clear, well-organized website that has a 
consistent hierarchical structure which 
provides relevant information on each 
page. Internet users in the United States 
tend to read top to bottom and left to 
right, so the “sweet spot” is in a trian-
gular area in the top left of the website. 

Further, website viewers stay longer 
and are more responsive when there is 
dark text on a light background. The 
website should have HTML and XML 
sitemaps, a robots.txt file that provides 
information to the search engine bots, 
unique titles for each page and search-
able content. Fresh content, including 
press releases, blogs and newsletters, is 
needed to achieve (and maintain) a high 
search engine ranking. Roberts said that 
blogging is one of the easiest ways to 
keep website content fresh, and two of 
the more popular blogging programs are 
Blogger.com and Wordpress.com. 

Social media is another area where law 
firms should have a presence. Again, the 
statistics tell the story: 1.2 billion Face-
book users, 490 million unique YouTube 
users per month and over 100 million 
registered Twitter users. Roberts recom-
mended that firms create a firm page on 
Facebook and LinkedIn, prepare videos 
that can be placed on YouTube and the 
firm’s website and use Twitter to promote 
the firm’s community activities.

  Edward P. Kelly (ekelly@astorweiss.com), a 
partner with Astor Weiss Kaplan & Mandel, 
LLP, is an associate editor of the Philadelphia 
Bar Reporter.

Join Eight Judges
at Bankruptcy CLE

Make Web Search Engines Work for You

flash mobs and the First Amend-
ment, and the Workers’ Compensa-
tion Section’s CLE on violence in the 
workplace, just to name a few.

Additionally, the Bar Association 
will host some dynamic speakers, 
like Dick Polman, the national 
political columnist for The Philadel-
phia Inquirer, and ABC News White 
House Correspondent Ann Comp-
ton. We will wrap up the conference 
with a discussion on the state of the 
courts with Pennsylvania Supreme 
Court Chief Justice Ronald D. Cas-
tille and president judges.

Bench-Bar offers something for 
everyone. Whether you want to 
meet new people, explore the venue, 
network, or just be social, there are 
plenty of things to do. For more 
information, including a com-
plete list of CLEs and events, visit 
philabenchbar.com. And remember 
to sign up by Sept. 14 to receive the 
discounted early-bird rate.  

Melanie J. Taylor (Melanie.Taylor@
phila.gov), an assistant district attorney 
with the Office of the Philadelphia 
District Attorney, is chair of the Young 
Lawyers Division.

YLD Update
continued from page 8 yld at the aBa annual meeting Conference Marks

ICC Anniversary
Members of the Philadelphia Bar Ass-
ociation are invited to a Monday, Sept. 10 
conference celebrating the 10th anniversary 
of the International Criminal Court and 
commemorating the 225th anniversary of the 
signing of the U.S. Constitution in Philadel-
phia.

This special conference, to be held at The 
Free Library of Philadelphia, will be the kick-
off for a series of seminars and events during 
the academic year 2012-2013.

The program, which runs from 2 to 6 p.m., 
includes a video address from Judge Sang-
Hyun Song, president of the International 
Criminal Court. Michael S. Greco, ABA 
past president (2005-06) and chair, Advisory 
Council, ABA Center for Human Rights, 
will present the ABA mission to strengthen, 
regularize and broaden U.S. engagement with 
the ICC. There will also be a moderated panel 
discussion and the announcement of the the 
launch of Rule of Law Model UN. For more 
information and to register, visit www.una-gp.
org/global.initiative.

An additional afternoon seminar is 
scheduled for Thursday, Nov. 8 at Temple 
University Beasley School of Law. Judge Sanji 
Mmasenono Monageng, first vice president of 
the International Criminal Court, will be the 
guest speaker. 
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n By Jeff Lyons

Twenty-one CLE seminars with a maximum of 6 
credits are available at the 2012 Bench-Bar & Annual 
Conference Oct. 5-6 at Revel in Atlantic City.

The State Civil Litigation Section will present “Oyeh, 
Oyeh: New Order in the Court.” Judges from the 
Philadelphia Court of Common Pleas will provide an 
overview on everything from new procedures in place in 
the civil program, complex litigation program, commerce 
court program and day forward programs, includ-
ing changes made with discovery court. This will be a 
“must-attend” program for all civil attorneys. Panelists for 
this program are Administrative Judge John W. Herron, 
Philadelphia Court of Common Pleas Judge Marlene F. 
Lachman, Philadelphia Court of Common Pleas Judge 
Idee C. Fox, Philadelphia Court of Common Pleas Judge 
Patricia McInerney and Philadelphia Court of Common 
Pleas Judge Nitza I. Quinones Alejandro with moderators 
Philadelphia Court of Common Pleas Judge Sandra Ma-
zer Moss and Chancellor-Elect Kathleen D. Wilkinson.

The Family Law Section will present “Crossing the 
Legal Custody Line” from course planners Julia Swain 
and Megan Watson. Panelists will address which deci-
sions rise to the legal custody threshold; which subset of 
legal custody decisions bear upon parental fitness; how 
determinations are made when parents conflict on a legal 
custody decision; and, an overview of contemporary legal 
custody issues such as nutrition, cell phones, Internet 
and social media. Panelists include Philadelphia Court 
of Common Pleas Judge Angeles Roca, Ann M. Funge, 
Mark A. Momjian and James A. Rocco III.

 “Linsanity, Linguistics and the Law,” presented 
by the Diversity in the Profession Committee, features 
panelists Cynthia Gouw, Mary Catherine Roper, Kay Yu 
and Zac Stalberg, along with moderator Stella Tsai. This 
panel discussion will examine the etymology of racial 
slurs; a survey of laws and regulations that are designed 
to combat the use of racial slurs and other forms of hate 
speech in commerce; the protections afforded by the First 
Amendment; and a review of alternative measures.

 “When Constitutional Law Meets Flash Mobs – A 
Practical Method to Inform Juveniles About First 
Amendment Rights and Limitations” will be presented 
by the Advancing Civics Education Committee with 
panelists Philadelphia Court of Common Pleas Judge 
Genece E. Brinkley, Elvin P. Ross III, Renee Bergmann 
and David K. Trevaskis. Social media networks and 
mobile tech devices have made it easier for juveniles to 
exercise their rights of assembly and free speech. But what 
exactly are these rights and what are the limitations? This 
course explores how members of the legal community 
can effectively convey to juveniles some of the most 
important principles of a civil society while encourag-
ing them to critically think about their responsibilities as 
members of such society.

The State Civil Litigation will present the two-part 
seminar “Five-County Court Perspectives” featuring 
judges and court administrators from all five South-
eastern Pennsylvania counties. It can be an intimidat-
ing experience to litigate in counties in which you do 
not regularly practice. In this two-part course, you will 

prepare yourself for litigating in the five-county region of 
Bucks, Chester, Delaware, Montgomery & Philadelphia 
Counties. Our impressive faculty will fill you in on the 
“nuts & bolts” of civil practice, with an emphasis on 
the practical ways to move your case from filing to trial. 
Panelists include Philadelphia Court of Common Pleas 
Administrative Administrative Judge John W. Herron, 
Philadelphia Court of Common Pleas Supervising Judge 
Allan L. Tereshko, Montgomery County Court of Com-

mon Pleas Judge Carolyn T. Carluccio, Montgomery 
County Court of Common Pleas Judge Thomas M. Del 
Ricci, Bucks County Court of Common Pleas Judge 
Robert J. Mellon, Delaware County Court of Common 
Pleas Senior Judge Charles B. Burr II, Chester County 
Court of Common Pleas Judge Robert J. Shenkin, Court 
Administrators Michael E. Kehs, Charles A. Mapp Sr., 
Gerald C. Montella, Douglas R. Praul and David D. 

continued on page 13

BeNch-Bar & aNNual coNfereNce at rEvEl

Choose from 21 Courses, Earn 6 Credits
Conference Schedule
Friday, Oct. 5
9:30 a.m.............................................................................................................. Registration and Meet Our Sponsors
Come down early to meet our valued sponsors who have made this year’s Bench-Bar & Annual 
Conference possible.  Also, we invite you to visit each of our sponsors throughout the conference 
to get your “Passport” stamped to enter a raffle to win the new iPad!
11:30 a.m................................................................................................................................................. Doors open for lunch    
12 p.m..................................................... Opening Lunch Featuring ABC News White House Correspondent Ann Compton
1:45 p.m...............................................................................................................................................................................Break
2 p.m........................................................................................................................................................................CLE seminars
   • Oyeh, Oyeh: New Order In The Court?
   • Crossing the Legal Custody Line 
   • Linsanity, Linguistics and the Law
   • When Constitutional Law Meets Flash Mobs – A Practical Method to Inform Juveniles About 
   First Amendment Rights and Limitations
3 p.m...............................................................................................................................................................................Break
3:15 p.m......................................................................................................................................................................CLE seminars
   • Five-County Court Perspectives - PART I 
   • Social Media and the Practice of Law
   • Alternatives in Sentencing
   • What Personal Injury and Defense Lawyers Should Know About SSI Insurance and SSD Claims
4:15 p.m...........................................................................................................................................................................Break
4:30 p.m..................................................................................................................................................................CLE seminars
   • Five-County Court Perspectives - PART II
   • Vanishing Trials: Building Trial Skills in the Age of Settlement and ADR
   • Violence in the Workplace 
   • New Developments in Zoning in Philadelphia
7 – 10  p.m.....................................................................................................................................................................Reception
   • Mingle, Eat, Drink and Dance the night away at HQ Nightclub

Saturday, Oct. 6
8 a.m..................................................................Breakfast Featuring Philadelphia Inqurier Political Columnist Dick Polman
9:45 a.m. ..................................................................................................................................................................CLE seminars
   • E-Discovery in Pennsylvania Courts
   • From the Board Room to Court Room – An Update on Commerce Court Litigation
   • The Opportunities and Ethics of Pro Bono Representation
   • Evidentiary Issues and the “Crawford” Test
10:45 a.m......................................................................................................................................Break and hotel check-out
11:15 a.m.............................................................................................................................................................. CLE seminars
   •  Avoiding Legal Malpractice
   • Pre-Separation Dissipation of the Marital Estate
   •  Oral Argument From the Inside Out
   • Catch a Wave! Treading Water, Staying Afloat and Swimming to Shore
12:15 p.m...........................................................................................................................................Lunch and Closing Plenary
   • State of the Courts featuring: 
   Pennsylvania Supreme Court Chief Justice Ronald D. Castille
   Pennsylvania Superior Court President Judge Correale F. Stevens
   Pennsylvania Commonwealth Court President Judge Dan Pellegrini
   Philadelphia Common Pleas Court President Judge Pamela Pryor Dembe
   Philadelphia Municipal Court President Judge Marsha H. Neifield
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Wasson III. The course planners are Mark N. Cohen and 
Robert T. Szostak. This course is worth 2 CLE credits.

Presented by the Bar-News Media Committee, “Social 
Media and the Practice of Law” will present attendees 
with a better understanding of the do’s and don’ts of 
social media as it relates to litigation, communicating 
with judges, “friending” clients and witnesses, protect-
ing your intellectual property, discovery, jury vetting and 
instructions, marketing and public relations. Panelists are 
Rachel E. Branson, John Encarnacion, Gina F. Rubel and 
Eric H. Weitz.

The Young Lawyers Division and Criminal Justice 
Section are co-sponsoring “Alternatives in Sentencing.” 
In general the aims of sentencing in a criminal case are di-
vided into six different categories: retribution, deterrence, 
denunciation, incapacitation, rehabilitation and repara-
tion. This has led to the creation of multiple programs in-
cluding but not limited to DUI Treatment Court, Drug 
Treatment Court, the Do-It Program, Marijuana Court 
and the ARD Program. This course aims to provide an 
overview of the various forms of alternative sentencing 
options. Panelists are Philadelphia Municipal Court 
President Judge Marsha H. Neifield and attorneys Byron 
Cotter, Jill J. Holden and Denise Spadaccini. 

The program “What Personal Injury and Defense 
Lawyers Should Know About SSI Insurance and SSD 
Claims” will be presented by the Social Security Disabil-
ity Benefits Committee with Committee Co-Chairs Jef-
frey S. Lichtman and Sanjuanita Gonzalez serving as pan-
elists and course planners. This presentation will explain 
the differences in the disability programs (Social Security 
Disability Insurance, which encompasses individual wage 
earner’s benefits, auxiliary benefits, disabled adult child 
benefits, disabled widow’s benefits and Supplemental 
Security Income, which is a federal welfare benefit for 
persons who are indigent and over 65 or disabled).

The Women in the Profession Committee will present 
“Vanishing Trials: Building Trial Skills in the Age of 
Settlement and ADR.” The “vanishing trial” arises from 
a number of factors, including client pressure to settle 
in the face of slow and expensive civil litigation and the 
availability of alternative dispute services and programs. 
As a consequence of fewer trials, attorneys have less op-
portunity to develop and hone critical trial skills. This 
course will offer perspectives from the bench. Panelists are 
Philadelphia Court of Common Pleas Judge Sandra Ma-
zer Moss, Philadelphia Court of Common Pleas Judge 
Patricia A. McInerney, U.S. Magistrate Judge L. Felipe 
Restrepo, U.S. District Court Judge Cynthia M. Rufe, 
Pennsylvania Superior Court President Judge Correale F. 
Stevens and Lauren P. McKenna.

The program “Violence in the Workplace” will 
examine the legal aspects of violence in the workplace 
applicable to workers’ compensation law, including 
the personal animosity defense; psychiatric claims; 
evidentiary problems encountered in litigation; and 
considerations for practitioners representing workers and 
employers. Panelists for this Workers’ Compensation 
Section program are Workers’ Compensation Judge Todd 
Seelig, John P. Dogum, Hilary S. Cornell and Dr. Gladys 
S. Fenichel. 

Philadelphia has a new zoning code that was imple-

mented on Aug. 22. Do you work and/or live in Phila-
delphia? Do you enjoy the amenities that Philadelphia 
offers after-hours? A faculty, experienced in land use, will 
discuss land use and zoning in “New Developments in 
Zoning in Philadelphia.” Panelists for this Real Prop-
erty Section program are Stephen G. Pollock, Dawn M. 
Tancredi, Cheryl Gaston and Stella Tsai.

Saturday morning’s CLE offerings begin with “E-Dis-
covery in Pennsylvania Courts.” This panel presentation 
will highlight electronic discovery in our Pennsylvania 
state courts, the impact of recent caselaw concerning the 
taking of “social media” electronic discovery, the ab-
sence of any substantial rule-based guidance concerning 
electronic discovery and its effect on discovery requests/
burdens. Panelists include Philadelphia Court of Com-
mon Pleas Judge Mark I. Bernstein, Edward T. Butkovitz, 
Sophia Lee and Laurence Z. Shiekman.

The Business Law Section will offer “From the Board 
Room to Court Room – An Update on Commerce 

Court Litigation.” The panel will explore key topics, 
including the applicable provisions of the Pennsylvania 
Business Corporation Law, key differences between 
Pennsylvania and Delaware law, the duties of officers 
and directors, the Cuker decision, and the role of Special 
Litigation Committees in derivative litigation. The panel 
will address these issues in what we hope will be a rela-
tively informal hour with active audience participation. 
Panelists are Philadelphia Court of Common Pleas Judge 
Patricia McInerny, Susan Packer, Michael L. Kichline, M. 
Norman Goldberger, Michael D. Donovan and modera-
tor Marc Sonnenfeld.

In “The Opportunities and Ethics of Pro Bono 
Representation,” panelists will cover the ethical respon-
sibility of pro bono service for attorneys not employed 
in the public sector and offer concrete opportunities for 
pro bono service. The panel will cover a variety of ethical 
rules that relate to pro bono and limited representation 

CLE Seminars
continued from page 12

continued on page 14
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Philadelphia Bar Association 2012 Bench-Bar & Annual Conference  
October 5 - 6, REVEL, Atlantic City - Registration Form

Register Online at

PhiLABEnChBAR.COm

Registration Type Member Public Int., Gov., 
or YLD Member Non-Member Total

Full Conference -  
Early-Bird if Booked by September 14:
Includes all CLE programming and all spon-
sored meals and events on Fri. and Sat.
Early-Bird Rates, in red

$369

$449

$219

$299

$494

$574

Friday Only - 
Includes Dinner Reception:
Includes all CLE programming and all spon-
sored meals and events on Fri.

$319 $169 $444

Friday - Dinner Reception Only:
Includes Fri. night event only.
$25 more at the door

$175 $150 $300

Saturday Only: 
Includes all CLE programming and spon-
sored meals on Sat.

$249 $99 $374

Non-CLE Credit and Guest Fee:
Includes all sponsored meals and events on 
Fri. and Sat.

$225 $200 $325

Registration Type:                                                               Total Due:

Attendee Name:

Nickname on Badge:

Company/ Organization:

Guest Name(s):

Address:

City:     State:   Zip:

Phone:         Fax:          E-mail:

Credit Card Holder:

Special Dietary Needs: 

Emergency Contact:               Phone:

Card Type:  ❏ AMEX  ❏ MASTER CARD  ❏ VISA

Card Number:                         Expiration Date:

Signature:                 Date:

(if different than above)

Mail to: 
Philadelphia Bar Association
1101 Market St., 11th Fl.
Philadelphia, PA, 19107-2955

or Fax to: 
215-238-1159

Bench-Bar & Annual 
Conference Cancellation 
and Refund Policy
All cancellation requests must be 
submitted in writing to  
Tracey McCloskey at  
tmccloskey@philabar.org. The 
amount charged for cancellation 
is dependent upon the date the 
cancellation request is received. 
On or before September 14, a 
nonrefundable processing fee 
of $50 will be deducted for all 
cancellations. 
Starting September 15 - October 
1, 2012, 50 percent of the total 
registration fee will be deducted 
for all cancellations. 
After October 1, 100 percent of 
the total registration fee will be 
deducted for all cancellations. 
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A special group hotel room rate is available for 
attendees of the 2012 Bench-Bar & Annual Conference on 
Oct. 5-6 at Revel in Atlantic City, N.J.

A rate of $179 plus tax is available Friday, Oct. 5 and 
a limited number of rooms are available at $149 plus tax 
for Thursday, Oct. 4. You must be a registered attendee of 
the Bench-Bar & Annual Conference in order to reserve 
a room at the group rate. Once you are registered for the 
conference you will receive instructions on how to make 
your room reservation online at philabenchbar.com.

One of the highlights of the Bench-Bar & Annual 
Conference will be Friday evening’s Swanky Soiree at the 
four-story HQ Nightclub from 7 to 10 p.m.

The $2.4 billion glass Revel is located on 20 beachfront 
acres on the Boardwalk between South New Jersey and 
South Connecticut avenues.

The resort is smoke-free and features more than 1,800 
rooms with 47 floors of sweeping ocean views. Designed to 

embrace its natural surroundings, Revel curates a collec-
tion of daylife and nightlife experiences crafted to bring the 
outside in and the inside out. Indoor and outdoor pools, 
gardens, lounges, and a 32,000-square-foot spa provide 
guests with a relaxing resort.

scenarios. The panel will also provide an 
opportunity for lawyers to learn about a 
variety of the public interest organizations 
in Philadelphia that partner with local 
lawyers on pro bono matters. Panelists are 
Benjamin Beck-Coon, Sangeeta Prasad, 
Marguerite C. Gualtieri, Joseph A. Sul-
livan, Michael Taub and Sara Woods.

The Criminal Justice Section program 
“Evidentiary Issues and the ‘Crawford’ 
Test” features panelists Isla Fruchter, 
Prof. Jules Epstein and Kevin Harden. 
The court developed a test, commonly 
referred to as the “Crawford” test, where 
a court makes a decision based on the 
circumstances under which the statement 
was given to determine if it is “testimoni-
al” or offered for a later criminal proceed-
ing - or for another “non-testimonial” 
reason. This program will address experts 
testifying in criminal cases about reports 
prepared by others and the constitutional 
and evidentiary ramifications therefrom.

“Avoiding Legal Malpractice,” pre-
sented by the Professional Responsibility 
Committee, is worth 1 ethics credit and 
will address trends in the area of litigation 
against lawyers, ethical dilemmas, best 
practices and professional responsibility. 
Panelists are Carl H. Delacato Jr., Bar 
Association Assistant Executive Director 
Paul Kazaras, Shelly Lawson and Wesley 
R. Payne IV. Delecato is also the course 
planner. 

Pre-separation dissipation adversely 
impacts the marital estate but cannot be 
addressed until after a divorce action is 

commenced. “Pre-Separation Dissipa-
tion of the Marital Estate”will address 
what can be done after-the-fact to deal 
with pre-separation spending and dis-
sipation and also raise awareness of the 
many ways in which spouses engage in 
pre-divorce planning. The Family Law 
Section panel for this program includes 
Philadelphia Court of Common Pleas 
Judge Holly J. Ford, Mary Doherty, Julia 
Swain and Mitchell Benson, CPA.

The Appellate Courts Committee 
will present “Oral Argument From the 
Inside Out.” Oral argument is an impor-
tant component of advocacy in both trial 
and appellate courts. This program will 
present an inside look at oral argument 
from the perspectives of experienced 
advocates and judges. The program will 
involve a short moot oral argument, the 
facts of which will be based on the appeal 
to the United States Supreme Court of 
Enoch “Nucky” Johnson from a tax fraud 
conviction. Panelists are Pennsylvania 
Superior Court Judge David N. Wecht, 
Judge Richard B. Klein (ret.), Kimberly 
A. Boyer-Cohen, Robert L. Byer and 
Sean R. Sullivan. 

Whether you are “swimming” as a solo 
practitioner or practicing at a small firm 
or large firm, “Catch a Wave! Treading 
Water, Staying Afloat and Swimming to 
Shore” will help prepare you for the ebbs 
and flows of your practice’s uncertainties 
including managing multiple stressors, 
maximizing technology and minimizing 
expenses, all while protecting your clients’ 
interests and maintaining your profes-
sional and personal standards. Hear from 
a panel of experienced lawyers who will 
offer their practical advice and review 

best practices for law firm, law practice 
and career management. Panelists for this 
Law Practice Management Committee 
program are James D. Schultz, Harper 
J. Dimmerman, Laura A. Feldman and 
Molly Peckman. 

The Bench-Bar & Annual Conference 
wraps up with a luncheon program on 
the State of the Courts, with reports 
from Pennsylvania Supreme Court Chief 

Justice Ronald D. Castille, Pennsylvania 
Superior Court President Judge Correale 
F. Stevens, Pennsylvania Commonwealth 
Court President Judge Dan Pellegrini, 
Philadelphia Court of Common Pleas 
President Judge Pamela Pryor Dembe and 
Philadelphia Municipal Court President 
Judge Marsha H. Neifeld. 

Please note that all programs and pan-
elists are subject to change without notice.

CLE Programs
continued from page 13

BeNch-Bar & aNNual coNfereNce at rEvEl

Bench-Bar Sponsors

Special Acknowledgements: Family Law Section,  
State Civil Litigation Section and Workers’ Compensation SectionwebCheck To register for the 2012 Bench-Bar 

& Annual Conference, please visit 
philabenchbar.com.

Special Revel Room Rate for Bench-Bar Attendees Scholarship Donors Thanked

More than 400 judges and attorneys are expected to 
attend the Bench-Bar & Annual Conference at Revel.

The Philadelphia Bar Association would like 
to thank the following law firms, groups and indi-
viduals for providing scholarships to public interest 
and government service lawyers for the Bench-Bar 
& Annual Conference (donors as of Aug. 22, 2012):

• Buchanan Ingersoll & Rooney PC
• Duffy + Partners
• Feldman Shepherd Wohlgelernter Tanner Wein-

stock & Dodig LLP
• Jeffrey S. Gross
• Kolsby, Gordon, Robin, Shore & Bezar
• Kovler & Rush, P.C.
• Messa and Associates, P.C.
• Pepper Hamilton LLP
• Raynes McCarty
• Real Property Section
• Saltz, Mongeluzzi, Barrett & Bendesky, P.C.
• State Civil Litigation Section 
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of new evidence or new Supreme Court 
case law affecting a constitutional right 
can provide an exception to the otherwise 
inflexible one-year time limit.  Rose and 
Godfrey emphasized that each exception 
is nuanced and entails specific constraints. 
With respect to a new Pennsylvania or 
U.S. Supreme Court decision implicat-
ing a constitutional right, the time-bar 
exception is only triggered if the new law 
is specifically designated as retroactive.

With respect to newly discovered 
evidence, a defendant must file a PCRA 
within 60 days of discovering the evi-
dence; however, Rose cautioned that the 
60-day time limit begins running when 
the evidence “could have” been discov-
ered, not necessarily when it was actually 
discovered.  

There is a “movement afoot” to change 
the limit from 60 days to 90 days when 
a defendant discovers new evidence 
affecting his or her case, said Godfrey. 
Due to the many recent cases involving 
the stringent 60-day time limit for newly 
discovered evidence, Pennsylvania state 
Sen. Stewart Greenleaf proposes a slightly 
more generous 90 days. Currently, how-
ever, the statute remains as it is.

Rose summarized three recent U.S. 
Supreme Court decisions relevant for 
criminal practitioners. Lafler v. Cooper 
(regarding the right to effective assistance 
of counsel with respect to guilty plea 
agreements, offers and negotiations), 
Martinez v. Ryan (regarding effective as-
sistance of counsel during state collateral 
proceedings), and Miller v. Alabama 
(involving the issue of juveniles sentenced 
to life without parole). The “big issue,” 
said Rose, is whether these cases will be 
applied retroactively for purposes of the 
PCRA.

Angie Halim (ahalim@aandzlaw.com) is 
an associate editor of the Philadelphia Bar 
Reporter.

September CLE Calendar
These CLE programs, cosponsored by the Philadelphia Bar Association  

will be held at The CLE Conference Center 
Wanamaker Building, 10th Floor, Suite 1010, Juniper Street entrance  

unless otherwise noted.

w w w . p b i . o r g   8 0 0 - 9 3 2 - 4 6 3 7

Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. 
When you need the information (or the credits), log on to our Online 
Campus and find a course that meets your needs: a recording of a 
seminar, with the materials in convenient searchable PDF format. 
Start it today, finish it within three months, and get credit when you’re 
done.

If you can’t watch it live, sign up now and get credit when you watch 
it later (you’ve got 3 months after the webcast date). 

Live & Simulcast Seminars Video Seminars

Distance Education — Live Webcasts

Simulcasts from PLI

Mark Your Calendar
Nov. 14 & 15 18th Annual Business Lawyers’ Institute
Nov. 14 & 15 19th Annual Estate Law Institute
Dec. 5 -6  16th Annual Real Estate Institute

Save yourself the time and expense of an overnight trip to  
New York City, and take advantage of the specialized educational 
programs for which PLI is famous.

Sept. 11 • Auto Law Basics
Sept. 12 • CLE at Citizens Bank Park — Managing Legal Risks, 

Strategies, and Opportunities for Your Ahthlete, Brand 
and IP in Social Media

Sept. 14 • Calculating Damages and Lost Profits in the  
Commercial Case

 • Handling Protection from Abuse (PFA) Cases
Sept. 20 • 17th Annual Bankruptcy Institute
 • CLE with the Philadelphia Union: 

Ethics for the Sports Lawyer (PPL Park Stadium, Chester)

Sept. 21 • IRAs: What Is Your Exit Strategy?
Sept. 21-22 Immigration Law Forum-2012
Sept. 27 • The Proliferation of Hate Groups in America - How the 

Law, Politics and the Expanding Internet Help Them 
Grow

Sept. 5 • Hedge Funds 2012: Strategies & Structures for an Evolving 
Marketplace

Sept. 6 • Hot Topics in Mergers & Acquisitions 2012
Sept. 10-11 43rd Annual Estate Planning Institute
Sept. 18 • Building Better Construction Contracts: Tailoring 

Incentives, Creating Collaboration & Developing Effective 
Risk Allocation 2012

Sept. 24 • Electronic Discovery Guidance 2012: What Corporate and 
Outside Counsel Need to Know

Sept. 5 • Spoliation and Preservation of Evidence in the Civil Case
Sept. 6 • The Technology You Need to Start a Law Practice OR to 

Overhaul the One You Have
Sept. 7 • Assessments in Pennsylvania: What’s New!
Sept. 10 • Bob Dylan and the Art of Taking Legal Ethics Seriously
 • Social Security Disability: The Basics
Sept. 12 • Wildlife Laws in Pennsylvania 2012
Sept. 13 • Performance on Trial: Courtroom Magic
 • Fundamentals of Oil & Gas Law
Sept. 14 • Ethics Toolbox
Sept. 19 • Boilerplate Clauses in Contracts: Use at Your Own Risk
Sept. 21 • Law Firm Responsibilities and Recovery
Sept. 24 • Revisiting Younger’s 10 Commandments 
Sept. 25 • Civil Practice in Magisterial District Court
Sept. 26 • e-Commerce
Sept. 27 • Bob Dylan and the Art of Taking Legal Ethics Seriously
 • Disciplinary Diversion for Lawyers and Judges
Sept. 28 • Internet Defamation
 • Ethics Toolbox

Sept. 20 • Handling Protection from Abuse (PFA) Cases
Sept. 27 • The Proliferation of Hate Groups in America 
Sept. 28 • IRAs: What Is Your Exit Strategy?

work. The hiring judges in turn benefit from energetic, fresh talent in 
their chambers.  

President Judge Pamela Pryor Dembe insightfully predicted, “This 
is a winner for both the courts and the new graduates.” Administrative 
Judge D. Webster Keogh supported the program when it began, and 
Administrative Judge John W. Herron has continued the court’s sup-
port.

As of this writing, 44 Philadelphia judges are now seeking to men-
tor fellows. In fact, the program’s biggest challenge has proved to be a 
largely unexpected one, which is trying to attract grads to the post.  

Help us spread the word about this valuable program. For additional 
information and fellowship application forms, visit the Judicial Fellow-
ship Program’s website at www.courts.phila.gov/jfp.

John E. Savoth (jsavoth@smbb.com), of counsel to Saltz, Mongeluzzi, Barrett 
& Bendesky, P.C., is Chancellor of the Philadelphia Bar Association.

Frontline
continued from page 3

PCRA
continued from page 5

Elections
continued from page 1

the Dec. 4, 2012 annual meeting, nominations in writing 
which, for candidates of the Board, must be signed by at 
least 25 members who are entitled to vote; for candidates 
for Secretary, Treasurer, Assistant Secretary and Assistant 
Treasurer, shall be signed by at least 35 Members who are 
entitled to vote; and for candidates for Vice Chancellor, 
shall be signed by at least 100 members who are entitled 
to vote.

Individuals who wish to run for any of the above 
named offices should contact Susan Knight, CFO/Direc-
tor of Administration at sknight@philabar.org for addi-
tional information. Signatures, along with a resume, and 
written authorization should be submitted to Association 
Secretary Sophia Lee, c/o Susan Knight, Philadelphia Bar 
Association, 1101 Market St., 11th Floor, Philadelphia, 
PA 19107, no later than 5p.m., Friday, Oct. 5, 2012.

NEW WAYS TO 
CONNECT TO US!
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n By Virginia Gibson, David 
Newmann and Steve Loney 

Amanda Holt has an unparalleled 
passion for the voting rights of Pennsyl-
vania citizens. Over the past year, she has 
brought the Pennsylvania Constitution 
back into the Commonwealth’s legisla-
tive redistricting process. Holt challenged 
a system that preserved incumbency 
at the expense of the voting rights of 
citizens and the integrity of communities. 
The Pennsylvania Supreme Court heard 
her voice and issued a historic decision in 
February 2012 invalidating a state legisla-
tive reapportionment plan for the first 
time since the current system was written 
into the state Constitution in 1968.  

This 29-year-old piano teacher and 
graphic designer from Allentown per-
ceived injustices in our state apportion-
ment system and took the kind of action 
many lawyers dreamed of doing when go-
ing to law school. She saw that Pennsylva-
nia’s Senate and House district boundaries 
carved up counties and municipalities, 
disregarding the interests and boundaries 

of Pennsylvania’s communities. 
The Legislative Reapportionment 

Commission – a five-person body includ-
ing the majority and minority leaders 
of the Pennsylvania Senate and House 
of Representatives – convenes after each 
census to redraw Pennsylvania’s legislative 
districts based on population changes. 
Article II, Section 16 of the Pennsylvania 
Constitution mandates that the Com-
mission draw compact and contiguous 
districts “as nearly equal in population as 
practicable.” It warns, “no county, city, 
incorporated town, borough, township or 
ward shall be divided in forming either a 
senatorial or representative district” “[u]
nless absolutely necessary.” 

Since 1968, citizens and politi-
cians have challenged every one of the 
Commission’s maps. The Pennsylvania 
Supreme Court rejected each challenge. 
Holt and her non-partisan group of 
fellow citizens took a different approach, 
challenging the Commission’s plan as a 
whole rather than focusing on any one 
community, party or candidate. At hear-
ings throughout Pennsylvania in 2011, 

she presented the Commission detailed 
maps and data showing alternative reap-
portionment plans that divided less than 
half as many counties and municipalities 
across the state as the proposed redistrict-
ing. The Commission’s final plan ignored 
her ideas.

With 30 days to petition the Pennsyl-
vania Supreme Court and challenge the 
Commission’s plan, Holt teamed with 
Michael Churchill of the Public Interest 
Law Center of Philadelphia and the in-
ternational law firm of Hogan Lovells US 
LLP to craft her petition. The looming 
2012 election cycle prompted the court 
to order briefing in three days. In January, 
Holt entered historic courtroom in the 
Capitol Building to learn that hers was 
selected as the lead petition and argument 
before the Pennsylvania’s highest court.

Weeks later, the Supreme Court 
struck down the 2011 legislative reap-
portionment plan and remanded it to 
the Commission. Chief Justice Ronald 
D. Castille’s majority opinion in Holt 
v. 2011 Legislative Reapportionment 
Commission relied heavily on Holt’s 
alternative plans, developed on her own 

time and at her own expense, as “power-
ful evidence” that the Commission “could 
have easily achieved a substantially greater 
fidelity to all of the mandates in Article 
II, Section 16 – compactness, contiguity, 
and integrity of political subdivisions.”  

On remand, Holt continues her tireless 
efforts, presenting at each of the Com-
mission’s public hearings in the spring 
of 2012, and developing additional 
proposed redistricting plans that would 
further reduce the extent to which the 
Commonwealth’s counties and munici-
palities would be divided. On June 8, the 
Commission adopted a revised final plan, 
which Holt contends still falls far short 
of the Pennsylvania Constitution’s strict 
requirements. Last month, she and even 
more fellow voters filed another petition 
with the Supreme Court challenging the 
revised plan. Oral argument is scheduled 
for Sept. 13 and her counsel will be there 
to argue again on behalf of this inspiring 
client.

Virginia Gibson, David Newmann and Steve 
Loney are attorneys with Hogan Lovells US 
LLP.

pro BoNo Spotlight

Citizen, PILCOP Take on Legislative Reapportionment

broad coalition of senior groups. And 
everyone helped with invaluable moral 
support.”

Ludt said something that I think 
characterizes the power of collaboration 
perfectly. “I keep thinking of that fable in 
which the lion lets a mouse go and later 
the mouse is able to save the lion. I feel 
like Face to Face is like that – we’re such a 
small agency, but we can still make a huge 
difference.”

The legal battle is not over. And will 
probably continue to rage after the 
November election. In the meantime, in 

preparation for the election the message 
for all of us, Republicans and Democrats 
alike, must be, as the phrase goes, “Keep 
Calm and Carry On.” On Nov. 6, go to 
the polls and vote. If you are wont to do 
more, work with organizations like the 
Committee of Seventy to educate voters 
on how the law works or work pro bono 
on behalf of a client who currently does 
not have the requisite ID and try to get 
them ID so they do not lose their right 
to vote and can exercise their democratic 
responsibility to do so. 

Wendy Beetlestone (wbeetlestone@hangley.
com), a shareholder with Hangley Aronchick 
Segal Pudlin & Schiller, is president of the 
Philadelphia Bar Foundation. 

Foundation
continued from page 3

Nadeem Bezar (from 
left), vice president 
of the NASABA 2012 
convention, joins Jol-
sna John, immediate 
past president, former 
Pennsylvania Gov. 
Edward G. Rendell, and 
Emilie Ninan, NASABA 
president, at a recep-
tion during the North 
American South Asian 
Bar Association Nation-
al Convention earlier 
this summer. More than 
400 attorneys attended 
the convention.
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Sky Café
1540 W. Ritner St.
(215) 271-1983
skycafe215.com

As I set foot inside this tiny yellow-walled covey 
of Malaysian-complexioned people, Sumatran cooking-
oil fragrances and of turmerically-odored chicken broths, 
my memory retreats to the last time I had visited Su-
matra, when I had dared to set foot on the island called 
Nias, just off Indonesia’s west coast.

The Batak tribe of warriors who inhabit Nias had been 
Stone Age hunters with a sweet tooth for human heads in 
the 17th century. Megalithic culture still flourishes today. 
Five thousand islanders, although converted to Christi-
anity by Dutch Protestant missionaries in the late 19th 
century, greet me and my wife, dressed to kill. 

“Johong,” he grunts, extending a spear gripped in an 
arm muscular from the weight and tight fit of oxhorn 
bracelets. His bellybutton protrudes below a black 
wooden breastplate, and his face and head are concealed 
within a huge molded mask garnished with hair and 
teeth that are shocking white.

“He wants you to dance with him, honey,” nudges my 
wife, Anne, pushing at the dimple on the right side of my 
tush, an indentation which occurs only when my back is 
extremely arched.

A crowd of Indian Ocean islanders dressed festively 
in orange waistcoats and red culottes surrounds me as I 
touch the spear. Just then, drums, or my heart, or both, 
begin to beat to the rhythm (but not the tune) of Rebbi 
Elymelech Iz Gvoren Zain Freilich. As for Annie, she is 
now in imminent danger for her life...at my hands, when 
she too begins clapping and yelling, “Johong; Johong!” I 
do not frighten easily which is why I cannot yet un-
derstand how I came to be screaming back, “SHE’S A 
VIRGIN, SACRIFICE HER!” My wife reacts demurely 
by swooning and placing the back of her hand to her 

forehead as if there were a possibility of 
such a conclusion after 45 years of mar-
riage to me.

I admit now that I may have over-
reacted, but despite my remorse, the 
crowd begins to part. Fifty yards dead 
ahead, behind the swarming people, is 
a huge rock column eight feet high on 
whose top is staked a spike of bamboo.  
It is not “Johong” they are chanting, I 
discover, it’s “Juhump, Juhump, Jump, 
Jump, Jump.”

Nias villagers perform war dances, 
the Tulo Tulo, a spectacular of crocodile-teeth necklaces, 
charging men and stomping (former) headhunters. The 
culmination of the extravaganza is the “stone-jumping,” 
where one man is selected to hurl himself over the afore-
mentioned stone column avoiding disembowelment on a 
bamboo spike at its apex.

I come to the inevitable and horrible realization that I 
am that man.

The drums are pounding bone deep while two dozen 
men with pigs’ jaw masks surround me. Before I can 
complain, my pants have been replaced with a leather 
loincloth and my face is covered by a black-haired head-
piece from which hangs a mask exhibiting rhino horns 
on its cheeks. I take my shirt off myself. “I CAN DO 
THIS,” says the Philadelphia lawyer in me. My wife has 
joined in a line of women in yolk yellow and crimson 
sarongs, gaudily emblazoned with gold bangles. They all 
dance devilishly. She winks. 

Allow me to backtrack a second. My adventures in In-
donesia’s Spice Islands started in Singapore. I had walked 
miles along Orchard and Tanglin Roads visiting shops 
and merchants in order to ferret out the locals’ choices for 
fine dining, a fabulous strengthening of the leg muscles. I 
dined solely on exotic fruits, broiled local fish, crab salads, 
fresh vegetables, skinless chicken saté and occasional lean 

meats. Thereafter, I had swum miles 
along beaches in Phuket and Bali. At 
stops for lunch in Penang and Padang 
I am nourished by rice with shrimp, 
chillies and warmed coconut sauce.  
Non-fat vegetable salads (gado-gado) are 
a staple with sides of ground peanuts, 
palm sugar and touches of fermented 
soya beans. If I overindulged at all, it is 
with fruits: rambutans, mangosteens, 
salaks, marquisas, mangoes, dukus and 
infamous durians, all of which are sold 
for an Indonesian rupiah at stalls in 

Jakarta. Frankly, I had reached a carbohydrate peak and 
a limberness made exquisite by Java Seas’ swimming. My 
physical and mental condition was that of a Batak war-
rior about to perform a once-in-a lifetime feat.

I pound my chest, which I notice has more hair upon 
it than exists on the chests of every other person in Nias 
combined. I also realize that I’m barefoot. The drums 
stop suddenly as I begin my approach. The bounce of my 
legs upon the stone runway is perfectly executed. With 
each step I gain speed in geometric progression. My head 
is high. I’m bounding now readying to project my 60-
odd yeared, toned, tuned, taut piece of chiseled flesh over 
the columnar obstacle just inches away....

•••
I am told that my right fist reached and surrounded 

the bamboo spike at rock-top while the rest of me 
adhered to the bowling-ball smooth stone by the suction 
created at impact. Sheer determination kept me crawling 
and groping upward in unconscious slow motion. My 
activity caused nothing more than the slippage of the 
loincloth. Just before the latter’s complete departure, my 
wife grabbed my legs and bench-pressed me high and 
hard over to the other side. As dazed as I was, I heard her 
come to my side and whisper into my ear, “Honey, don’t 

Feasts to Famine

By Skinny D’Bockol

Sky Cafe a Reminder of a Distant Journey

continued on page 20
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Delray Beach, FL, 33445
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OF JUDGMENTS

Drew Salaman
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1617 JFK Blvd., Suite 1150

Philadelphia, PA 19103
kardon@kbklaw.com

www.kbklaw.com

• Over 30 Years of Successful Appellate 
Court Practice and Experience.

• Aggressive, comprehensive and  
effective appellate representation  
provided at all levels.

• Services include Consulting and 
Expert Testimony.

• Member of Bars of U.S. Supreme 
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In this month’s in-
terview, we talk with 
Martyn Babitz, J.D., 
senior vice president 
and national director 
of estate planning for 
Hawthorn, a business 
dedicated to serving 
the needs of ultra-
affluent families with 
investable assets in 
excess of $20 million, 
and we discussed es-
tate planning issues critical for consider-
ation in 2012 as clients and their advisors 
prepare for potential tax law changes in 
2013.

Jackie Lessman: The current tax, 
interest rate and overall market envi-
ronments have created unprecedented 
potential for effective and efficient 
wealth transfer. What are some of the 
opportunities that currently exist?

Marty Babitz: There are a number of 
key factors that have created a unique and 
potentially brief (possibly only through 
year-end) opportunity.

The lifetime exemption for making 
gifts without federal gift taxation in-
creased from $1 million to $5.12 million 
per person in 2012 under the Tax Relief, 
Unemployment Insurance Reauthoriza-
tion, and Job Creation Act of 2010 (the 
Act). 

There are several points worth noting 
about this exemption:

• This exemption can be used during 
an individual’s lifetime, with the remain-
der available at death to offset federal 
estate tax liability under the federal estate 
tax exemption, which is also $5.12 mil-
lion this year, but scheduled to return to 
$1 million in 2013.

• At the end of 2012, the exemption 
will return to $1 million absent action by 
Congress.

•This exemption is in addition to the 
annual Gift Tax exemption of $13,000 
per person, per donee, as well as the 
exclusion for gifts to cover tuition and 
medical expenses. The current gift tax 
rate on transfers beyond these exemptions 
and exclusions, and the estate tax rate on 
assets remaining in one’s estate at death 
beyond the exemption, is 35 percent, 
scheduled to increase to 55 percent after 
2012.

While most wealthy individuals have 
been advised, and are aware, of the 
tremendous opportunities for effective 
wealth transfer plans under current 
estate tax and gift tax laws, many of 

these same individuals are 
struggling to discover a 
suitable plan based on the 
above challenges. What 
are some of the planning 
techniques that are avail-
able that can preserve 
wealth – especially given 
the current tax environ-
ment?   

The current window of 
opportunity presented by 
the $5.12 million lifetime 

federal gift tax exemption ($10.24 million 
for a married couple), low interest rate 
environment, and low asset valuations 
in several classes will not remain open 
indefinitely. Specifically, the $5.12 mil-
lion unified federal gift tax and estate tax 
exemptions are scheduled to expire and 
revert to the former $1 million level on 
Jan. 1, 2013, absent action by Congress.

This unique combination of factors can 
be utilized for maximum benefit through 
a number of estate planning tools used 
in concert with a specific type of trust, 
which I refer to as the “2012 Family Op-
portunity Trust.”

A 2012 Family Opportunity Trust 
presents an ideal vehicle for taking advan-
tage of the wealth transfer opportunities 
available in the current environment. 
The Trust can provide complete exemp-
tion from federal (and state) transfer tax 
for many generations by applying both 
lifetime gift tax exemption and generation 
skipping tax exemption to the transfers, 
protect against creditor and divorce 
claims for the transferor and beneficia-
ries, and allow flexibility in dealing with 
beneficiaries and changing laws over the 
long duration of the trust.

Furthermore, in concert with several 
other estate planning tools, such as gifting 
valuation discounted assets, life insurance, 
sales of GRAT or CLAT remainders, 
family loans, and sales of assets to the 
Trust, the wealth transfer possibilities of 
a 2012 Family Opportunity Trust can be 
substantially magnified.

By taking advantage of the current 
lifetime gift exemption by transferring 
to a specially suited trust, an individual 
may create a myriad of opportunities 
for the benefit of family members, po-
tentially for generations to come, on a 
completely transfer tax free basis (trans-
fer taxes being defined as federal Estate 
Tax, Gift Tax, and Generation Skipping 
Tax). Can you further describe some of 
the potential beneficial impact?

 There are a number of benefits, for 

example, assuming a modest 3 percent 
net annual growth rate of the assets of an 
appropriate trust, a $10 million transfer 
would grow to more than $186 million 
over a 100-year period, as compared to 
about $9 million, or less than the initial 
amount of assets, over that same period, if 
the assets are subject to federal Estate Tax 
(assumed at the scheduled 55 percent rate 
for 2013 and beyond) in each generation 
at actuarially reasonable time intervals.  

In addition, as a grantor trust for 
federal income tax purposes, the Trust 
would avoid income tax liability on tax-
able interest, dividends and capital gains 
until the transferor’s death; as such, items 
would be taxed directly to the grantor. 
From a wealth transfer perspective, this 
allows the assets of the Trust to grow 
more rapidly, undiminished by income 
tax liability. The payment of income tax 
attributable to the Trust by the grantor, 
which directly benefits the Trust ben-
eficiaries, is not considered a gift by the 
grantor to the Trust for federal gift tax 
purposes, allowing a significant additional 
Gift Tax-free transfer annually by the 
grantor for the benefit of his descendants 
for the duration of his life. There are 
other significant planning opportunities 
to consider as well, so clients and their 
advisors may want to review and seriously 

consider utilizing a 2012 Family Oppor-
tunity Trust for gifting before the window 
closes on these unprecedented wealth 
transfer possibilities.

Jackie Byrne Lessman, CFP® (jacqueline.
lessman@pnc.com; 215-585-5831), PNC 
Wealth Management Senior Vice President. 
For more information, visit pnc.com/wealth-
management.

The PNC Financial Services Group, Inc. (“PNC”) uses “PNC 
Wealth Management®”, “PNC Institutional Investments®” 
and “Hawthorn PNC Family WealthSM” to provide investment 
and wealth management, fiduciary services, non-discretionary 
defined contribution plan services and investment options, FDIC-
insured banking products and services, and lending of funds 
through its subsidiary, PNC Bank, National Association, which 
is a Member FDIC, and uses “PNC Wealth Management®” and 
Hawthorn PNC Family WealthSM” to provide certain fiduciary 
and agency services through its subsidiary, PNC Delaware Trust 
Company. Brokerage and advisory products and services are of-
fered through PNC Investments LLC, a registered broker-dealer 
and investment adviser and member of FINRA and SIPC. PNC 
does not provide legal, tax or accounting advice.
Investments: Not FDIC Insured. No Bank Guarantee. May Lose 
Value.
“PNC Wealth Management” and “PNC Institutional Invest-
ments” are registered trademarks and “Hawthorn PNC Family 
Wealth” is a service mark of The PNC Financial Services Group, 
Inc.

© 2012 The PNC Financial Services Group, Inc. All rights re-
served. 

Wealth Transfer: 2012 Window of Opportunity
By Jackie B. Lessman

PNC Perspectives
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lose your head, I’ve got the case on a one-
third contingency.”

•••
Sky Café’s informative picture-laden 

menu is divided among three pages, 
“Noodles,” “Rice,” and “Starters or Sides.” 
Begin with Chicken Satay ($6 for 5 skew-
ers). Before your eyes appears a peep of 
choice chicken chunks embellished with 
piquant peanut sauce. Or Satay Padang 
($6.50 for 4 skewers) of “beef” (actually 
tongue) served under golden curried ca-
resses. Never miss the Wonton Soup ($3) 
nor vegetarian Spring Rolls ($3)’ which 
make Chinatown’s concoctions amateur-
ish in comparison. The dumplings are 
silken-skinned, the rolls overtly crispy; 
the soup is crystal clear.  It’s as if your lips 
were deliciously kissed.

The “Noodles” here are homemade 
and breathtaking. Attempt to get various 
assortments of “Egg Noodles,” thin or 

flat, in a bowl engorged with (inter alia) 
ground chicken, pork, sausage, Medan 
meat balls, fish balls, shrimp, squid, 
mushrooms, fried tofu and vegetables. It 
seems as if you are hugged by the Spice 
Islands. Sky’s “Rice” platters ($6-$7.50) 
are boisterously partnered with boiled 
eggs (some to a purple hue), anchovy, 
barbecued meats and fried fish, tempeh, 
potato patties, crackers, pork belly and 
pickles. Avoid nothing; and the wait staff 
will never lead you astray. They will be 
playfully helpful by noting what edible 
might be too extraordinarily peppery-hot 
or too unsavory-smelly or pungent. Don’t 
worry. This luncheonette-looking lair 
launches legal-ease. Simply arm yourself 
with hundreds of freely available paper 
napkins, just in case your loincloth begins 
to fall.
  PRO BONOS MORES PUBLICO

Skinny D. Bockol (rbockol@msn.com), a sole 
practitioner, is an advisory editor of the Phila-
delphia Bar Reporter. Read his reviews online 
at bockol.com.

Sky Cafe
continued from page 18

In Their Own Words
Galfand Berger: 65 Years Of Paying It Forward

n By Debra A. Jensen 
and Norman Weinstein

For  Galfand Berger LLP, 2012 marks 
a milestone in our history. It was 65 years 
ago that our firm began its mission of 
helping people. Our success is attributed 
in large measure to a great legacy passed 
from each generation of attorneys to 
the next. In part, a common thread that 
binds our firm’s history – beyond quality 
and successful advocacy – is the principal 
belief that lawyers have a responsibility to 
be agents of change in the community.

From the time our firm was estab-
lished, we understood that making a dif-
ference in the lives of clients is a reward-
ing job; however, making a difference 
in the broader community is an equally 
enriching responsibility.  

At Galfand Berger, we embrace a 
favorite Winston Churchill quote, which 
informs our actions in and out of the of-
fice. Churchill said, “we make a living by 
what we get but we make a life by what 
we give.” Throughout our firm history, 
the attorneys and staff have embraced 
this value. For us, civil justice and social 
justice go hand-in-hand.

Most often, we are the real benefi-
ciaries of this philosophy. Indeed, from 
such communal engagement comes an 
intimate portrait of the clients and com-

munities we serve. This translates into a 
greater appreciation of the challenges they 
face. In the end, we simply become better 
lawyers as a result of civic engagement. 

However, such engagement may not 
be natural to every firm’s culture. Instead, 
community outreach must often evolve 
through the encouragement and guiding 
example of firm leadership. By embrac-
ing civic engagement and social justice, 
firm leaders signal to their colleagues the 
importance of lawyers as positive agents 
of change. Of course, a pleasant conse-
quence of embracing such efforts – be-
sides the impact on community and self 
– is the benefit to the firm. Active roles in 
the community provide a fertile ground 
for preparing a firm’s next generation of 
leaders. And, these new leaders pay it 
forward to the generation that follows. 
Soon, 65 years will have passed and your 
firm’s legacy will include the good work 
of well-taught leaders instilled with the 
notion that from good deeds spring good 
business, too.

One simple way of nurturing commu-
nity leadership is through support of the 
Philadelphia Bar Foundation’s “Raising 
the Bar” campaign. It is easy to do and 
only requires a minimal commitment. At 
our firm, we support the Bar Foundation, 
we serve on nonprofit Boards, we have 
helped establish community foundations 

and nonprofits, and we fundraise for a 
variety of charities.  

Here are some examples of the genera-
tional impact of community leadership 
at our firm and its lasting legacy. In 65 
years, you can accomplish so much! Joe 
Lurie, an early partner at our firm (now 
retired from Galfand Berger to focus on 
his nonprofit work), established the Peggy 
Browning Fund, named after his late wife 
and well-known labor rights attorney. 
The Peggy Browning Fund provides law 
students with diverse, challenging work 
and educational experiences in the area 
of workers’ rights. Through Joe’s commit-
ment to community the next generation 
of leaders learned the value of giving 
back.

Marc Jacobs, another early partner still 
working at Galfand Berger, volunteers at 
Children’s Hospital, visiting children and 
helping cheer them; he volunteers with 
Reading for the Blind, helping make re-
cordings; he delivers food to the homeless 
and has been president of the Workers’ 
Compensation Sections of the Pennsyl-
vania and Philadelphia Bar Association 
and served as a member of the Governor’s 
Committee on Proposed Amendments 
for Workers’ Compensation Rules and 
Regulations. Marc also guided our firm 
as it established the Martha Hampton 
Award, honoring our former partner and 
well-respected attorney Martha Hamp-
ton.  

Richard Jurewicz, one of our firm’s 
senior partners, founded Kids’ Chance of 
Pennsylvania, Inc. This Foundation pro-
vides scholarships for college and voca-
tional training to children of Pennsylvania 
workers who have been killed or seriously 
injured in a work related accident.  

Peter Patton, another senior partner, is 
active in the Brain Injury Association, a 
nonprofit dedicated to brain injury pre-
vention, research, treatment and educa-
tion and to improve the quality of life for 
all people affected by brain injury. Pete is 
also active in the System Safety Society, 
an organization committed to reducing 
workplace injuries through safer product 
design.

Finally, as managing partner of 
Galfand Berger, I have the honor and re-
sponsibility of cultivating the firm’s social 
justice culture through my direction and 
example. I serve as a trustee with the Le-
gal Clinic for the Disabled and in 2012, 
established Galfand Berger’s Community 
Outreach and Social Action program, hir-
ing my co-author of this article, Norman 

Weinstein as its chair.
Our firm’s next generation of leaders is 

following in their predecessors’ footsteps 
and likewise take an active role in the 
community. Here are some examples: 
Arthur Bugay has volunteered with the 
Disability Law Network of Pennsylvania, 
Legal Clinic for the Disabled, the Con-
sumer Bankruptcy Assistance Project for 
Philadelphia Community Legal Services, 
and is a charitable fundraiser for a variety 
of nonprofits. He is also a member of 
the Pennsylvania Association of Justice, 
Amicus Curiae Committee.

Michael Malvey serves as a board ob-
server with Esperanza Immigration Legal 
Services through a new program of the 
Young Lawyers division of the Philadel-
phia Bar Association and the Philadelphia 
Bar Foundation. Henry Yampolsky, 
through this same program, serves as a 
board observer on the HIAS Pennsylvania 
board. Henry is also a member of the 
New World Association of Immigrants 
from Eastern Europe. And, recently, 
Henry became a member of the Penn-
sylvania Association of Justice, Amicus 
Curiae Committee.

Recent additions to Galfand Berger 
have joined our firm, in large part, 
because of our community efforts. In our 
experience, creating an environment that 
fosters social justice invites talent. Both 
Marla Soffer and Norm Weinstein joined 
our firm in 2012 because they knew our 
firm would encourage and support their 
social justice efforts. Marla sits on the 
board of the Pennsylvania Immigration 
and Citizenship Coalition, is a member of 
Puentes Latino Collaborative of Mont-
gomery County, and volunteers with 
Philadelphia Volunteer Lawyers for the 
Arts and the Free Library of Philadelphia. 
Norm is trustee of the Philadelphia Bar 
Foundation, is a trustee and past presi-
dent of HIAS Pennsylvania as well as past 
president of Philadelphia Volunteer for 
Indigent Program.  

So, what has giving back taught us? 
It is not only a wonderful reward for 
the individual and the community but 
also is a great way of shaping a successful 
practice. Social justice and community 
outreach helps nurture future leaders, 
attracts remarkable talent, and cultivates a 
proud legacy. 

Debra A. Jensen is managing partner of 
Galfand Berger LLP. Norman Weinstein is 
chair of Galfand Berger LLP’s Community 
Outreach and Social Action Program.
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own reactive bad behavior. Maintaining 
a calm demeanor in the courtroom 
is therefore crucial to neutralizing a 
volatile environment.  

In a pretrial setting, namely during 
depositions, attorney Heidi G. Villari 
noted that “preserving the tape” is a 
particularly effective tool for the young 
attorney. Stressing that the record is 
your friend, Villari also spoke on the 
usefulness of taking breaks and cutting 
out speaking objections to create a clearer and helpful 
record. Similarly, if opposing counsel is blatantly aggres-
sive throughout correspondence, maintaining copies 
of obnoxious emails or letters and even attaching such 

offensive correspondence to motions 
can be a meaningful way of displaying 
an obstreperous lawyer’s actions. Villari 
also remarked on the efficacy of video 
depositions, if available.  Finding that 
video has a somewhat “chilling effect” 
on both witnesses and attorneys, such 
a technique can significantly decrease 
bad behavior among lawyers during 
depositions.

Panelist Sheryl L. Axelrod discussed 
the extreme inefficiency of obstreperous 
tactics that detract from an attorney’s 
likability. “People believe people that 
they like,” Axelrod said.  “Goal number 

one is to be liked.” Downplaying your frustration with a 
defiant opponent while in front of a jury is key to main-
taining control of the situation.   

Utilizing sidebar to air concerns about opposing 

counsel with the judge is an effective method to address 
grievances without bringing the jury’s attention to your 
frustrations.  Judge Lachman also weighed in on making 
the most of the presiding judge. Asking attorneys who are 
truly hostile to step outside of the courtroom is a simple, 
yet quick resolution for the lawyer who is patently misbe-
having while in front of a jury.

Finally, perhaps the best way to counteract obstreper-
ous tactics involves picking up the techniques of seasoned 
lawyers while remaining yourself. “Philadelphians like to 
see attorneys acting real, rather than acting like a lawyer 
on TV,” Villari said. Combing a high level of preparation 
with likability will defuse even the most obstreperous of 
lawyer’s bad behavior. 

 
Megan Q. Miller (mmiller@law.villanova.edu) is a J.D. can-
didate of the Villanova University School of Law, 2014, and 
judicial intern to Philadelphia Court of Common Pleas Judge 
Albert J. Snite Jr. 

CALENDAR OF EVENTS

Monday, Sept. 3
Labor Day: Bar Association offices 
closed.

Tuesday, Sept. 4
Committee on the Legal Rights of Per-
sons with Disabilities: meeting, 9 a.m., 
11th floor Committee Room.
Women’s Rights Committee: meeting, 
12 p.m., 11th floor Conference Center. 
Lunch: $8.
Philadelphia Bar Reporter Editorial 
Board: meeting, 12:30 p.m., 10th floor 
Cabinet Room.

Wednesday, Sept. 5
Delivery of Legal Services Committee: 
meeting, 8:30 a.m., 10th floor Board 
Room.
State Civil Litigation Section: meeting, 
12 p.m., 11th floor Conference Center. 
Lunch: $8.
Intellectual Property Committee: meet-
ing, 12 p.m., 11th floor Committee 
Room South. Lunch: $8.
ADR Committee of the Family Law Sec-
tion: meeting, 4 p.m., 11th floor Com-
mittee Room South.

Friday, Sept. 7
LGBT Rights Committee: meeting, 8:30 
a.m., 10th floor Board Room.
Workers’ Compensation Section Execu-
tive Committee: meeting, 10:30 a.m., 
11th floor Committee Room South.
Workers’ Compensation Section: meet-
ing, 12 p.m., 11th floor Conference 
Center. Lunch: $8.

Monday, Sept. 10
Family Law Section: meeting, 12 p.m., 
11th floor Conference Center. Lunch: 
$8.

Public Interest Section Executive Com-
mittee: meeting, 12 p.m., 10th floor 
Board Room. 
Business Law Section Executive Com-
mittee: meeting, 12 p.m., 11th floor 
Committee Room South.

Tuesday, Sept. 11
Criminal Justice Section Executive Com-
mittee: meeting, 12 p.m., 10th floor 
Board Room.
Real Property Section Executive Com-
mittee: meeting, 12 p.m., Brandywine 
Construction & Management, Inc., 
1521 Locust St., Suite 400.
Solo and Small Firm Management Com-
mittee: meeting, 12 p.m., 11th floor 
Conference Center. Lunch: $8.

Wednesday, Sept. 12
Philadelphia Bar Foundation Grants 
Committee: meeting, 8 a.m., 10th floor 
Cabinet Room.
Immigration Law Committee: meeting, 
12 p.m., 11th floor Committee Room 
South. Lunch: $8.

Thursday, Sept. 13
International Business Initiative Com-
mittee: meeting, 12 p.m., 11th floor 
Committee Room South. Lunch: $8.
Legislative Liaison Committee: meet-
ing, 12 p.m., 10th floor Board Room. 
Lunch: $8.
Investment Companies Committee: 
meeting, 12 p.m., 11th floor Confer-
ence Center. Lunch: $8.

Tuesday, Sept. 18
Philadelphia Bar Foundation Board of 
Trustees: meeting, 12 p.m., 10th floor 
Board Room.
Employee Benefits Committee: meet-

ing, 12:30 p.m., 11th floor Committee 
Room South. Lunch: $8.

Wednesday, Sept. 19
Philadelphia Bar Foundation Grants 
Committee: meeting, 8 a.m., 10th floor 
Cabinet Room.
Cabinet: meeting, 12 p.m., 10th floor 
Board Room.
Medical Legal Committee: meeting, 12 
p.m., 11th floor Conference Center. 
Lunch: $8.
Young Lawyers Division Cabinet: meet-
ing, 12 p.m., 11th floor Committee 
Room South. 
LegalLine: 5 p.m., 11th floor LRIS 
offices.

Thursday, Sept. 20
DLSC Management Subcommittee: 
meeting, 9 a.m., 10th floor Board 
Room.
Family Law Section Executive Com-
mittee: meeting, 12 p.m., 11th floor 
Committee Room South.
Senior Lawyers Committee: meeting, 12 
p.m., 10th floor Board Room. Lunch: 
$8.

Friday, Sept. 21
Civil Gideon Task Force: meeting, 12 
p.m., 10th floor Board Room.
Social Security Disability Benefits Com-
mittee: meeting, 12 p.m., 11th floor 
Conference Center. Lunch: $8.
The Philadelphia Lawyer magazine Edi-
torial Board: meeting, 12:30 p.m., 11th 
floor Committee Room South.

Monday, Sept. 24
Philadelphia Bar Foundation Grants 
Committee: meeting, 8 a.m., 10th floor 
Cabinet Room.
Young Lawyers Division Executive Com-
mittee: meeting, 12 p.m., 10th floor 
Board Room.
YLD Live, Lunch & Learn: 12 p.m., 11th 
floor Conference Center. Lunch: 12 
p.m.

Tuesday, Sept. 25
Criminal Justice Section: meeting, 12 
p.m., 11th floor Conference Center. 
Lunch: $8.
Women in the Profession Committee: 
meeting, 12 p.m., 10th floor Board 
Room. Lunch: $8.

Wednesday, Sept. 26
Yom Kippur: Bar Association offices 
closed.

Thursday, Sept. 27
Bar-News Media Committee: meeting, 
12 p.m., 11th floor Conference Center. 
Lunch: $8.
Elder Law & Guardianship Committee: 
meeting, 12 p.m., 10th floor Board 
Room. Lunch: $8.
LRIS Committee: meeting, 12 p.m., 
11th floor Committee Room South. 
Board of Governors: meeting, 4 p.m., 
10th floor Board Room.

Friday, Sept. 28
Federal Courts Committee: meeting, 
12:30 p.m., 10th floor Board Room. 
Lunch: $8.

Note: While the following listings have been verified prior to press time, any scheduled 
event may be subject to change by the committee or section chairs. Lunches are $8 for mem-
bers and $9.50 for nonmembers, unless otherwise indicated.

Register online for most events at philadelphiabar.org. Unless otherwise specified, all checks 
for luncheons and programs should be made payable to the Philadelphia Bar Association and 
mailed to Bar Headquarters, 1101 Market St., 11th fl., Philadelphia, PA 19107-2955. Send 
Bar Association-related calendar items 30 days in advance to Jeff Lyons, Senior Managing Edi-
tor, Philadelphia Bar Reporter, Philadelphia Bar Association, 1101 Market St., Philadelphia, 
PA 19107-2955. Fax: (215) 238-1159. Email: jlyons@philabar.org.

Women
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The Hon. M. Teresa 
Sarmina, a judge 
with the Phila-
delphia Court of 
Common Pleas, was 
presented with the 
Hispanic National 
Bar Association’s 

Latina Judge of the the Year Award at the 
HNBA Gala Awards Dinner on Aug. 25 
in Seattle.

Marcel S. Pratt, an 
associate with Ballard 
Spahr LLP, has been 
named to the board 
of EducationWorks, 
a nonprofit organiza-
tion that provides 
educational support 

for economically disadvantaged commu-
nities in the greater Philadelphia area. 

Arthur l. Bugay, a 
partner with Galfand 
Berger, LLP, received 
the George F. Doug-
las Jr. Amicus Award 
from the Pennsylva-
nia Association for 
Justice on June 30.

 
James S. Ettelson, a partner with Thorp 
Reed & Armstrong, LLP, discussed 
“Remedies to Resolve Property Line 
Problems” at the National Business Insti-
tute’s “Title Workshop: From Examina-
tion to Commitment” on July 16.

Edward T. Butkovitz, an associate with 
Kleinbard Bell & Brecker LLP, authored 
an article published in the July 2012 
Pennsylvania Bar Association Quarterly 
titled “Corporate and LLC Participation 
Liability. 

Kenneth F. Fulginiti 
of Duffy + Partners 
presented the CLE 
program “Accident 
Investigation and 
Reconstruction for 
Lawyers” for the 
Pennsylvania Bar 
Institute on July 23 

in Mechanicsburg.

Steven F. Fairlie of Fairlie & Lippy, P.C. 
was a panelist for the CLE seminars “Hot 
Topics” and “How to Handle a DUI 
Case” for the Pennsylvania Bar Associa-
tion’s Solo and Small Firm Practice Sec-
tion on July 20 in Bedford Springs, Pa.

Stephanie resnick, 
a partner with Fox 
Rothschild LLP, 
has been selected 
for inclusion in the 
inaugural Bench-
mark Top 250 
Female Litigators in 

America.

Steven Berk, a part-
ner with Segal, Berk, 
Gaines & Liss, has 
been elected chair of 
Einstein Healthcare 
Network’s Board of 
Trustees.

Thomas J. Duffy, 
founding member 
of Duffy + Part-
ners, was recently 
inducted as president 
of the Philadelphia 
Trial Lawyers As-
sociation.

Theodore “Ted” 
Simon, principal in 
the Law Offices of 
Theodore Simon, 
was elected first vice 
president of the 
National Association 
of Criminal Defense 

Lawyers at the group’s 54th Annual 
Meeting in San Francisco on July 28.

Salvatore M. 
DeBunda, co-man-
aging partner of the 
Philadelphia office 
of Archer & Greiner 
P.C., has been re-
elected as a member 
and vice chair of the 

Board of Directors of Encore Series Inc., 
the nonprofit organization that presents 
the Philly Pops orchestra.

Harris T. Bock, has 
been appointed to 
the Board of Direc-
tors of the Philadel-
phia affiliate of Susan 
G. Komen for the 
Cure.

Nadeem A. Bezar, a partner with Kolsby, 
Gordon, Robin, Shore & Bezar, has 
been named president-elect of the North 
American South Asian Bar Association.

richard Negrin, 
deputy mayor and 
managing direc-
tor of the City of 
Philadelphia, was 
presented with the  
Hispanic National 
Bar Association’s 

Latino Lawyer of the Year Award at the 
HNBA Gala Awards Dinner on Aug. 25 
in Seattle.

Carlton l. Johnson, a 
partner with Archer 
& Greiner P.C., 
has been named  a 
recipient of the 2012 
Minority Business 
Leader Award from 
the Philadelphia 

Business Journal in recognition of his 
professional accomplishments, civic activ-
ism and commitment to diversity and 
inclusion.

Jon C. Sirlin, manag-
ing attorney and 
president of Sirlin 
Lesser & Benson, 
P.C., was a presenter 
at “Judgments – Just 
the Beginning” at 
the Pennsylvania 
Conference of State 

Trial Judges’ Annual Meeting on July 25-
28 at The Hotel Hershey.

Keith B. Joseph, an associate with Ballard 
Spahr LLP, has been elected to serve a 
one-year term as vice chair on the Equal-
ity Forum’s Board of Directors.

Ellen C. Brotman, a partner with Mont-
gomery, McCracken, Walker and 
Rhoads, LLP, has been sworn in as a 
member of the Board of Directors of 
the National Association of Criminal 
Defense Lawyers.

Jerald David August, a partner with 
Fox Rothschild LLP, recently chaired a 
three-day seminar during the New York 
University School of Continuing and 
Professional Studies’ Summer Institute in 
Taxation.

Christina D. Fran-
giosa, counsel to 
Panitch Schwarze 
Belisario and Nadel 
LLP, was recognized 
Aug. 2 at the Ameri-
can Bar Association’s 
Intellectual Property 

Law Section Leadership Dinner in Chi-
cago for her exemplary work in chairing 
its Trademark Legislation Committee 
and co-chairing its Task Force on Online 
Piracy and Counterfeiting.

Julia Swain, a 
partner with Fox 
Rothschild LLP, re-
cently presented the 
webinar “Prenuptial 
Agreements for First, 
Subsequent and 
Later-In-Life Mar-

riages” through Strafford Publications.

Major John F. Bar-
rett, a member of 
Bennett, Bricklin 
& Saltzburg LLC, 
planned and coordi-
nated the Northeast 
Regional On-Site 
Legal Training Con-

ference assisted by the staff of the 153rd 
Legal Operations Detachment of the 
United States Army Reserve under the 
direction of Colonel Craig T. Trebilcock, 
a judge in the York County Court of 
Common Pleas.

Christopher J. Day, a partner with Thorp 
Reed & Armstrong, LLP,  was a presenter 
at DELVACCA’s Ethics and Compliance 
CLE on Aug. 9 at the Union League 
where he spoke on “Attorney Pitfalls 
with Social Media and E-Mail: Ethics 
Considerations Raised by Social Media 
and Dangers to the Attorney-Client 
Privilege.” 

Joshua B. Schwartz, an associate at Eisen-
berg, Rothweiler, Winkler, Eisenberg, & 
Jeck, P.C., has been elected to a two-year 
term on the Pennsylvania Association for 
Justice’s Board of Governors.

Kevin E. raphael, a 
partner with Pietra-
gallo Gordon Alfano 
Bosick & Raspanti, 
LLP, presented 
“Understanding the 
Basics of Fraud & 
Abuse in the Health 

Care Industry” for the Pennsylvania Bar 
Institute on July 26. He also has been 
named lead coordinator of the Educa-
tion Committee for the American Health 
Lawyers Association Fraud and Abuse 
Practice Group.

People

nNAMES ARE NEWS
“People” highlights news of members’ 
awards, honors or appointments of a 
community or civic nature. Information 
may be sent to Jeff Lyons, Senior Manag-
ing Editor, Philadelphia Bar Reporter, 
Philadelphia Bar Association, 1101 Market 
St., 11th fl., Philadelphia, PA 19107-2955. 
Fax: (215) 238-1159. E-mail: reporter@
philabar.org.  Color photos are also 
welcome.
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