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from the editor

Not Your Regular Law Magazine
B y  D A N I E L  J .  S I E g E L

W
hat you hold in your hands is one of the most 
unusual legal magazines in the country. Un-
like most of its brethren, The Philadelphia 
Lawyer does not contain a wealth of law 

review-type articles; rather, the magazine strives to publish a 
wide range of material, including fiction, poetry, book reviews, 
profiles, interviews, and of course, lots of “legal stuff.” 

 As the new editor of The 
Philadelphia Lawyer, I view 
my primary role as maintaining 
the high quality for which this 
publication has been known for 
decades since its birth as The 
Shingle in the 1930s. Thus, I 
follow in a long line that is in many 
ways a “Who’s Who?” of the Bar.

Faced with such a legacy, it is 
easy to wonder what can I hope 
to accomplish that hasn’t already 
been done – and done very well. 

The answer to the question is 
simple. It’s “relevance.”

Those who know me know 
that I am not one to participate 
actively in Bar politics, or to 
virtually attend every meeting 
of the Board of Governors. In 
fact, when my former partner, Ed 
Chacker, served as Chancellor, 
he pondered what he could do to 
be an excellent Chancellor. My 
answer was, “Many members, 
perhaps a majority, neither know 
nor care who the Chancellor is. 
What they care about is that the 
Bar Association provides services 
and does things that are relevant to 
them and their practices.” That is why I was pleased that Ed’s 
year at the helm focused on initiatives such as mentoring, which 
was designed to improve the quality of lawyering, something 
relevant to all of us.

In recent years, the Bar has been fortunate that many of its 
leaders have understood the need for relevance. For example, 
Alan Feldman recognized that the Association should help 
members with the business of law so that they could be more 
effective in the practice of law, and created the Law Practice 
Management Division. While the division is now a committee, 
I am pleased to serve as co-chair and encourage all of you to 
participate in our programs. Similarly, current Chancellor Rudy 
Garcia has helped members save on the cost of legal research 

by offering the Fastcase research service free to those firms 
who have 100 percent membership in the Association. 

As editor of The Philadelphia Lawyer, I have come to realize 
that relevance is truly a relative term. Because we are not a 
law review, the magazine is not the place to publish in-depth 
scholarly articles replete with too many footnotes. What we 
are, however, is the place for articles of all sizes focusing on 

everything from practice tips to the 
esoteric. Our relevance is best 
achieved, I believe, by providing a 
panoply of articles so that there is 
something in every issue for every 
member.

My goals as editor are simple. 
First, I pledge that every issue 
will be well-written and provide 
information relevant to all 
members. This may mean articles 
on new initiatives like Fastcase, 
or about programs to help achieve 
greater diversity in the Bar. In this 
issue, for example, we highlight 
the Association’s challenge to the 
Philadelphia lobbying law, but 
balance it with articles on many 
other topics.

Second, I want to increase the 
number of “department pieces,” 
short articles that offer insight into 
an area of practice or a change in 
the law that impacts our members 
and their clients. To that end, I 
have recruited and will continue 
to recruit authors to write these 
timely articles. In fact, if you 
are interested, please email me 

(dsiegel@danieljsiegel.com) or 
Jeff Lyons (jlyons@philabar.org), our managing editor, and 
one of the two people (along with Mark Tarasiewicz, associate 
executive director of the Bar Association), who are truly 
responsible for the consistent quality of this magazine. 

Third, I want to work not only with our exceptional Editorial 
Board (take a look at the list, it truly is a “Who’s Who” of the 
Bar), but also with each member. If you have an idea for a story, 
or want to write an article, or merely have a comment, let Mark, 
Jeff or me know. We really want to know and will help you get 
your idea in print.

 Finally, becoming an editor, for reasons known to very, very 
few, has never been a passion of mine – and I will explain why 
in my next column. Trust me, it’s an amazing story, one of the 
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most important in my life, and one that 
I hope will inspire others. I would be 
lying, however, if I didn’t admit that I 
am pleased to be your editor, and look 
forward to hearing from you, both 
positive and negative, and with many 
ideas for new stories and other ways to 
make The Philadelphia Lawyer even 
better. In short, let us all make sure that 
this publication, like the Philadelphia 

Bar Association, of which we are all 
proud to be members, remains relevant 
this year and for decades to come. 

Daniel J. Siegel (dan@danieljsiegel.com), 
the editor-in-chief of the Editorial Board 
of The Philadelphia Lawyer, is a local 
attorney who operates the Law Offices of 
Daniel J. Siegel, LLC and is the president of 
Integrated Technology Services, LLC.
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T
hirty-five percent of lawyers 
plan to add legal jobs in the 
third quarter of 2011, while 5 

percent anticipate reductions in person-
nel, according to the Robert Half Legal 
Hiring Index. 

The vast majority of lawyers 
(84 percent) are confident in their 
organizations’ ability to expand in 
the third quarter, up 3 points from the 
previous quarter. Among the findings: 
•  30 percent of lawyers interviewed plan 

to hire full-time staff in the next three 
months, while none plan reductions 
in personnel. The net hiring increase 

is up 1 point from the second-quarter 
forecast.

•  84 percent of lawyers are confident 
in their organizations’ prospects for 
growth in the third quarter.

•  Bankruptcy/foreclosure is the area of 
law expected to experience the most 
growth in the next three months with 

19 percent of the survey response; 
litigation received 17 percent of the 
survey response followed by general 
business/commercial law with 16 
percent of the response.

•  While the job market remains 
competitive, 51 percent of lawyers 
polled report difficulty recruiting 
skilled legal professionals.
Respondents noted they most 

likely will hire lawyers (93 percent), 
followed by legal secretaries/assistants 
(32 percent), paralegals (20 percent), 
law clerks (19 percent), and legal 
administrators (12 percent).

E
conomic performance is re-
bounding for law firms of all 
sizes and confidence is high 

among leaders of those firms, accord-
ing to a new survey from Altman Weil.

Two-thirds of all firms surveyed 
reported increases in gross revenue in 
2010 and nearly 75 percent reported 
increases in revenue per lawyer and 
profits per equity partner. Standard 
hourly billing rates are up significantly 
this year, with firms reporting or 
planning a median 4 percent increase 
in billing rates for 2011. Continued 
reductions in overhead costs and the 
strategic shrinking of firms’ ownership 
ranks are contributing to profitability.

“If firms are finding their feet again 
post-recession, it is on new ground with 
a number of new factors in play,” said 
Altman Weil principal Tom Clay. “And 
although most firm leaders seem to 

recognize the changes, it’s not yet clear 
whether they will be able to manage 
them effectively.”

Among the highlights of the survey:
•  Overhead costs were down in 53 

percent of firms in 2010.
•  The amount of non-hourly billing in 

2010, measured as a percentage of 
revenue, increased in 58 percent of all 
firms and in 81 percent of firms with 
250 or more lawyers. 

•  Only 12 percent of firms report that 
alternative fee arrangements are more 
profitable than hourly billing. 

•  Twenty-seven percent of law firms 
de-equitized partners in 2010 and 16 

percent will do so in 2011. Thirty-
two percent of firms made fewer 
partnership offers in 2010 and 18 
percent will do so in 2011. Larger 
firms are more likely to take these 
actions than smaller firms.  

•  Ninety-two percent of all law firms 
plan to acquire lateral partners in 
2011. 

•  87 percent of law firms are planning 
to add associates to their ranks in 
2011. Only 18 percent of firms plan 
to remove associates this year, down 
from 42 percent in 2010.  

•  Only 18 percent of those surveyed 
think that reduced associate salaries 
will be a permanent trend, down from 
32 percent who thought that last year.

•  Sixty percent of firm leaders expect 
that the increased use of contract 
lawyers will be a permanent trend, up 
from 52 percent last year.

adding jobs ■ on the rebound ■ salary survey ■ in memoriam

BriefsBriefsBriefs
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T
he median starting salary for 
new law school graduates 
from the Class of 2010 fell 

13 percent and the mean salary fell 10 
percent, while the aggregate starting 
private practice salaries fell an aston-
ishing 20 percent for this class. These 
are among the most dramatic findings 
released from the NALP Employment 
Report and Salary Survey for the Class 
of 2010.

The national median salary for the 
Class of 2010, based on those working 
full-time and reporting a salary, was 
$63,000, compared with $72,000 for 
the Class of 2009 (falling nearly 13 
percent), and the national mean was 
$84,111, compared with $93,454 for 
the Class of 2009 (falling nearly 10 
percent). However, because many large 
law firm salaries are between $145,000 
and $160,000, while many other salaries 
are in the $40,000-to-$65,000 range, 
relatively few salaries were actually near 
the overall median or mean.

The national median salary at law 
firms based on reported salaries was 
$104,000, compared with $130,000 the 
prior year (falling 20 percent), again 
reflecting the shift in the distribution of 
these jobs, and also salary adjustments on 
the part of some firms. Although salaries 
of $160,000 still prevail at the largest 
firms, their share has dropped in firms 
of 101-500 attorneys, creating further 
downward pressure on the median.

The adjusted mean for all full-time jobs 
reported was $77,333 (in contrast to the 
unadjusted national mean of $84,111), 
and the adjusted mean for full-time law 
firm jobs was $93,748 (in contrast to 
the unadjusted mean of $106,444). First 
introduced with the Class of 2009, the 
adjusted mean compensates for the fact 
that the distribution of reported full-time 
salaries is not the same as the distribution 
of reported full-time jobs, particularly 
when it comes to law firm jobs. Whereas 
salaries for most jobs in large law firms 
are matters of public record and reported, 
fewer than half of the salaries for full-
time jobs in small law firms are reported. 
The calculation of adjusted means is 
accomplished by giving more “weight” 
to the mean or average salary in small 

firms and less “weight” to the mean or 
average salary in large firms to calculate 
the overall law firm mean and also the 
adjusted mean for all full-time jobs.

Medians for government and public 
interest jobs were virtually unchanged 
from 2009, at $52,000 and $42,900, 
respectively. The median salary for 
judicial clerkships was $51,900, 
compared with $50,000 in 2009.

“This downward shift in starting 
salaries is not, for the most part, because 
individual legal employers were paying 
new graduates less than they paid 
them in the past,” according to NALP 
Executive Director 
James Leipold. 
“ A g g r e g a t e 
starting salaries 
fell because 
graduates found 
fewer jobs with the 
high-paying large 
law firms and many 
more jobs with the 
smallest law firms, 
those that pay the 
lowest starting 
salaries. No single 
legal employment 
sector really saw 
its starting salary 
change very much 
from the previous 
year.”

Arnold Ginsburg
Jun. 24, 2011, Age 94

Steven Silverman
Jun. 22, 2011, Age 79

George S. Forde, Jr.
Jul. 7, 2011, Age 77

Samuel Mazur
Jul. 16, 2011, Age 101

Robert B. Goodyear
Aug. 4, 2011, Age 58

Jerome J. Shestack
Aug. 18, 2011, Age 88

Hon. Albert W. Sheppard Jr.
Sept. 4, 2011, Age 74
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■   i n  M e M o r i a M  ■

Please send In Memoriam notices to 
tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?

For information, call Gene Sirni, 
Foundation Executive Director, at 215-238-6334.

Get Published in

The Editorial Board of this mag-
azine welcomes submissions 
from attorneys and other pro-
fessionals who wish to share 
their expertise on law-related 
topics.

Articles must be original and 
previously unpublished.

Manuscripts should adhere to 
the following word counts:

*  Major Law-Related 
       Articles: 2,000 words
*  Other Law-Related 
      Features: 1,500 words
*  General Interest: 1,500 words
*  Fiction: 1,000 words
*  Practice Areas: 750 words
*  Essays or Humor: 750 words
*  Book Reviews: 750 words

For more information 
about submitting articles, 

e-mail: tplmag@philabar.org.

New Law School Graduates See 
Starting Salaries Plunge
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To the Editor: 
A recent article in the Pennsylvania Bar 

Association magazine highlights the need for our 
bar associations to make facilities available to 
meet the situations of ill, incapacitated or deceased 
lawyers. I want all to know that the Philadelphia 
Bar Association has such a program. It is part of the 
services rendered by the Senior Lawyers Professional 
and Public Service Committee, where we have a 
panel of highly experienced senior lawyers who are 
available to guide families, colleagues, and lawyers 
themselves in dealing with the files that lawyers no 
longer are able to cope with. Our services include 
reviewing and organizing open matters, notifying 
clients of the nature of the situation and assisting to 
find active practitioners qualified to take over files 
in their areas, subject to each client’s choice of counsel.  A call 
to the Philadelphia Bar Association will lead to contact with 
our committee and the initiation of the process to protect the 
interests of clients and counsel.

  
M. Melvin Shralow

To the Editor: 
I just wanted to tell you how much I enjoyed 

reading Dan Siegel’s Family Secrets story in The 
Philadelphia Lawyer (Summer 2011). Not only was 
it a gentle and loving tribute to your sister, but you 
captured the flavor of the 1950s, the neighbors, the 
bridge games in the evenings, the streets as a safe 
place for children to play in, and the innocence of 
the times when any adult was someone a child could 
trust. I miss those times despite the fact that I did not 
experience them myself. I also grew up in the 1950s 
but not in this country. I used to yearn to be part 
of a life you described in your story, which made 
me eventually come to the U.S. and build a home 
and a family here. Reading your story brought back 
these bittersweet memories, and reading it in a Bar 

Association journal was especially refreshing.

Rina Marks, Executive Director
Delaware State Bar Association
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L
egal briefs, like other 
literary forms, are shaped 
by the pressures and cre-
ative possibilities within 
the culture from which 

they arise. Today, manuals on brief 
writing, the volume of appeals flooding 
intermediate appellate courts, and our 
abbreviated methods of electronic com-
munication are just a few of the influenc-
es molding legal writing. Over the past 
few years, such forces have spawned a 
new paradigm for legal briefs. 

The new paradigm has five essential 
elements. A brief should state a theme 
at the outset; relay the facts through 
a flowing, engaging story, creating 
an initial impression of who should 
prevail; zero in on the essential legal 
authority, yet, at the same time, anchor 
legal argument to underlying policies 
and principles; display a literary style 
that is relaxed, conversational, and non-
pedantic; and appeal to the eye. 

THE THEME

A succinctly expressed theme 
accomplishes three objectives. It 
establishes what the case is about, 
communicates immediately why you 
should win, and creates a meaningful 
context for the facts that follow. 

Here is an example of a two-sentence 
theme. It comes from a case in which a 
company reduced its insurance coverage 
but, after a massive loss, sued because 
the insurer denied its claim made under 
a predecessor policy with higher limits:

Insured, seeking a bargain when 
premiums were on the rise, got 
exactly what it paid for – reduced 
coverage.  Now that it has incurred 
a loss, Insured wants the coverage it 
opted not to buy.

Although, to be effective, the theme 
must appear at the beginning, finding a 
place at the start can present a problem. 

The rules dictating the structure of an 
appellate, and sometimes trial court, 
brief are not designed for persuasive 
effect or literary interest. They’re a 
constraint; we must work within them or 
perhaps inoffensively around them.

There are two options for placement 
of the theme in an appellate brief. You 
can express it either in an introduction 
created for that purpose or solely within 
the  “questions presented” section. An 
introduction is desirable since it conveys 
the theme directly with supporting detail 
and nuance that the questions do not 
allow. 

The federal appellate rules neither 
require nor explicitly prohibit an 
introduction. In jurisdictions where 
the clerk won’t reject your brief for 
having a section additional to those 
required, you can insert an introduction 
either before or after the jurisdictional 
statement. Alternatively, you can create 
subheadings within the “statement of 
the case,” the first subheading being the 
introduction and the second being the 
required procedural history. 

Without an introduction, the questions 
set the theme. An effective technique for 
stating a theme through the questions 
is crafting what legal writing authority 

Bryan Garner calls a “deep question.” 
Garner’s deep question takes the form 
of a three-sentence syllogism; the first 
sentence is the major premise or the rule 
of law, the second is the minor premise 
or the facts to which the law is applied, 
and the third is the conclusion couched 
as a question. In three sentences, the 
deep question tells what the case is 
about and why you should win:

42 Pa. C. S. § 5526(1) establishes a 
five-year limitations period for   reviving 
a judgment lien on real property. Creditor 
waited 12 years after the original 
judgment lien expired before filing a 
writ of revival. Did the trial court err in 
denying the property owner’s summary 
judgment motion seeking to quash the 
writ and strike the lien? 

In addition to providing a reason for 
ruling in your favor, the theme provides 
a focus for everything that follows. 
It gives the facts a unifying raison 
d’être, conferring a sense of direction, a 
glimpse of the destination. It plants an 
expectation the brief must fulfill.

THE SToRy

 No rhetorical form is more engaging 
than a story. It’s through stories that 
we are hard-wired to comprehend our 
world, and so the statement of facts is 

The Legal Brief: The New Paradigm
AppellAte lAw By DAVID J. PERLMAN

Writing Manuals, Volume of Appeals, 
Electronic Shorthand All Have Influenced Legal Writing
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the opportunity to draw the reader in.  
To hold a reader’s interest, to 

be compelling, a story must flow.  
Unfortunately, legal writers have 
the habit of chopping up stories. 
Excessive legalese is a common way 
of undercutting momentum. Another is 
beginning every paragraph with the date. 
Perhaps the exact date is intended to 
signal a lawyer’s certitude and precision. 
But authorial self-assertion is inevitably 
a distraction. Exact dates should be 
used only when pertinent, and general 
temporal signposts – such as “then” or 
“after” – can provide a forward nudge.

Concrete details, not abstractions, 
carry a story. In the latest manual on 
brief-writing, published this year, “Point 
Made: How To Write Like the Nation’s 
Top Advocates,” Ross Guberman 
advises to “show, not tell.” Better not to 
render judgments or draw conclusions. 
Let facts speak and the mind conclude. 
A judge may remember your case 
years later – to say nothing of decisive 
moments such as oral argument or a 
panel conference – because of a striking 
detail.

Finally, a story artfully told is 
argument. It has a point, specifically a 
moral point. A moral skeleton, never 
visible, never stated, underlies the facts: 
someone acted badly and caused harm. 
Someone else suffered. Or perhaps the 
accused wrongdoer is innocent. He 
was simply going about his business, 
acting as expected, and did nothing 
to create another’s misfortune. The 
skilled legal writer conveys this moral 
subtext through selection, ordering and 
emphasis of concrete facts. 

THE ARguMENT

It’s the job of argument to supply 
the legal justification for the result the 
moral subtext otherwise compels. In an 
appellate brief, the argument appears 
three times: first, in the table of contents, 
then in the summary of the argument, 
and finally in the argument section itself. 

The most palatable table of contents 
is vanilla. Too many subordinate topics 
suggest that your brief will be painfully 
complicated and mind numbing. The 
paradigm table should display an 
argument’s ineluctable simplicity, not its 
elegant complexity. 

The summary of the argument may 
be the only section that a judge on an 
intermediate appellate court, swamped 
with briefs, reads. And if he does read the 

entire brief, it would be the one section 
he would likely re-read. Invariably, it 
is best written after the full argument 
since writing the argument supplies the 
perspective for summarizing it. 

For the argument section, the trend is 
toward brevity and concision. The 
obvious – even if once customary – can 
be omitted. For example, there is rarely 
a need to recite the evidentiary standard 
for a motion to dismiss or summary 
judgment. As to legal authority, only the 
most pertinent should be cited. The brief 
is not a vehicle for signaling to a client 
that substantial time was indeed spent 
doing legal research. 

THE STILL DEEPER ARguMENT

While brevity is highly valued, 
the new paradigm calls for a deeper 
understanding and explication of the law. 
Too often we skitter along the surface of 
elements and tests – as if reaching an 
incontestable result were simply a matter 
of mechanically entering data into a 
formula. More is required to withstand 
thoughtful challenges, whether from 
opposing counsel or an appellate panel. 
We should finally recognize, in our daily 
practice, that deeper principles of law or 

policy underlie every rule and deeper 
ones still underlie those. 

Perhaps no one has raised awareness of 
the depth of the law more than the great 
legal philosopher Ronald Dworkin. His 
insights are to law as plate tectonics is 
to geology, illuminating the foundation 
while explaining its daily phenomena. 
He deserves special mention in the 
context of the new paradigm because his 
latest book, “Justice for Hedgehogs,” 
is a monumental and compelling 
achievement that propels our thinking 
forward and secures his eminent place 
in history. 

In general, Dworkin describes legal 
reasoning as a form of interpretation, a 
style of inquiry distinct from scientific 
inquiry. The latter has erroneously 
served as the model for truth-seeking 
in non-scientific venues, including 
law.  Importantly, the distinction 
between interpretive and scientific 
methods does not mean that law is 
arbitrary or subjective or that there 
are no right answers to difficult legal 
problems. Interpretation, including 
legal interpretation, can be done well 
and it can be done poorly; science is 
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not the exclusive model for accurate, 
productive thinking. Especially in his 
latest book, Dworkin steers us away 
from the sinkholes of cynicism and 
distrust in legal processes.

 The lesson for appellate lawyers lies 
not so much in philosophy itself but in 
the realization that we should prepare 
ourselves to plumb the depths – down 
to the Constitution and then perhaps 
further down to theories of politics and 
morality supporting the structure of our 
society.  These are productive, not vain, 
avenues of thought. For understanding 
a rule’s place in a larger web of rules 
and how the web fits within a yet larger 
system is the surest way to construct an 
unassailable argument. 

THE WRITINg STyLE

As Dworkin and many others have 
demonstrated, one can discuss profound 
ideas in a relaxed, even conversational 
style. The new paradigm presents itself 
without airs – without pretense or 
false dignity. Its style is attuned to the 
talking voice, suggesting genuineness 
and authenticity, holding a reader’s 
attention. No off-putting ponderous 

prose.
As a matter of style, it’s time to 

liberate ourselves from the writing 
lessons of middle school. Contractions 
are acceptable. Sentences can begin 
with conjunctions, such as “but” and 
“and.” You can use the second person, 
that is, “you.” But one can also use the 
third.  Even a sentence fragment – like 
that ending the last paragraph – can 
convey an idea.

 The best legal writing, while 
recognizing the necessity of specialized 
terms, such as “fiduciary” or 
“promisee,” avoids their overuse.  If not 
required for a precise legal idea, legal 
terms can impede communication, as 
do legalisms such as  “herein,” “prior 
to,” or “and/or.” We have outgrown 
the need to erect a semantic barrier 
between lawyer and laymen in order to 
justify our profession.  

THE Look oF IT

  Reading is an activity of the eye 
as well as the mind. Appearances also 
persuade. With so much at stake, now 
more than ever, lawyers are tapping the 
computer’s potential to produce easier 

reading documents. The undisputed 
authority on visual presentation is 
typographer-turned-lawyer Matthew 
Butterick. He has expanded his website 
with his 2010 book of like title, 
“Typography for Lawyers: Essential 
Tools for Polished and Persuasive 
Documents.” 

Butterick sounds the death knell to 
old customs such as using all caps for 
headings, or worse, emphasis. All caps, 
having proven to be harder to read, 
should be used only for the broadest 
topic headings, such as “argument” or 
“statement of facts.” 

The absence of kerning is another 
anachronism, rooted in the typewriter. 
Kerning compresses the spacing 
between certain letter-pairs, impossible 
with a typewriter’s single-letter strike. 
Butterick recommends overriding 
Word’s default setting by opting for 
kerning. 

Finally, Butterick asks that we 
reconsider Times New Roman as our 
preferred font. Designed for newspapers 
with the objective of squeezing more 
words to the column-inch, it is neither 
the most readable nor most aesthetic. 
Butterick prefers “professional” fonts, 
which one must purchase. But of the 
“system” fonts, which are part of Word, 
among those having serifs, he offers an 
approving nod to Hoefler Text.

THE NEW FREEDoM

 The new paradigm is dynamic, 
not static, not only because cultural 
influences keep shifting but also 
because writing, legal writing included, 
is creative. The pronouncements from 
the manuals and articles – including 
this one – are not absolute. Indeed, 
there are contradictions even within a 
single manual; in the superlative book 
“Making Your Case,” co-authors U.S. 
Supreme Court Justice Antonin Scalia 
and Garner, battle on several fronts. 

The new paradigm is, in one sense, 
new to every writer on every occasion. 
For ultimately one’s only limits are 
your own knowledge and skill.

David J. Perlman (djp@
davidjperlmanlaw.com), a sole 
practitioner, is a member of the executive 
board of the American Bar Association 
Council of Appellate Lawyers and chair 
of “Appellate Issues,” a publication of the 
American Bar Association.
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C
onsider the following sce-
narios: 1. You send a distri-
bution check to a client. It’s 
never cashed and now you 

can’t locate the client. 2. You have funds 
of a client, such as unused costs or un-
earned retainer in your escrow account, 
or tangible personal property of a client, 
but cannot locate the client to return it.

What are your duties under substantive 
law in Pennsylvania? Do you have 
any ethical duties under the Rules of 
Professional Conduct? If you conclude 
that finding the client and transferring 
the funds or assets, in order to close 
out your file, is part of your competent 
representation of the client, then you 
certainly have duties under R.1.1, 
Competence, and R.1.3, Diligence, to 
thoroughly, actively and timely exert 
best efforts to ascertain the current 
whereabouts of your client.

Postmaster letters, telephone and 
Internet searches are some of the tools 
available for location information. There 
are numerous Internet sites, most free 
although some requiring registration, 
that can be utilized for searching 
individuals and businesses, including a 
Social Security site that shows deaths. If 
your file has the client’s date of birth, last 
known address and/or Social Security 
number, the search may be even more 
fruitful.

Does anyone remember that 
Pennsylvania has an escheat statute and 
a law for the disposition of abandoned 
and unclaimed property? It’s in Title 72, 
Taxation and Fiscal Affairs, beginning at 
Section 1301.1.

While it is not the purpose of this article 
to examine that statute in detail, suffice 
it to say that it is clearly applicable to 
many of the scenarios given, and states 
time frames and gives other provisions 
as to turning over property to the state 
treasury.

When funds are turned over to the 

state treasury the money stays there 
for a while before it escheats, to give 
people notice and time to assert a claim 
on the money via the web or otherwise. 
Note that the state treasury will only 
take things of monetary value, such as 
bank accounts, stocks and bonds, and 
mutual funds, and not tangible personal 
property.

The various state and local guidance 
and ethics committees have opined 
that funds belonging to a client must 
be turned over to the commonwealth in 
accordance with the statute. Attorneys 
who transfer those funds to an operating 
account and take as additional fees, or 
who use those funds for other purposes, 
such as miscellaneous costs, may be 
violating the statute, which has criminal 
sanctions. Nor is turning the money 
over to a law-associated nonprofit, such 
as the Philadelphia Bar Foundation or 
Community Legal Services, acceptable, 

despite the laudatory purpose.
There is also a possibility of 

disciplinary action, misconduct under 
R. 8.4., for violating Rule 1.15, an 
attorney’s duty to safeguard funds. 
However, there are no reported cases 
in Pennsylvania sanctioning a lawyer 
publicly for violation of the unclaimed 
property law. Anecdotally, it is said 
that there may have been some private 
punishment meted out when lawyers 
took client funds after a less-than-
diligent search.

Attorneys should become familiar 
with the statute and think carefully about 
what to do when they control client 
property in these situations.

David I. Grunfeld (DGrunfeld@
Astorweiss.com), of counsel to Astor Weiss 
Kaplan & Mandel, LLP, is a member of 
the Editorial Board of The Philadelphia 
Lawyer.

Unclaimed Property Issues
ethics

Use All Means Possible to Find 
Whereabouts of Your Client, PA Rules Say

By DAVID I. gRuNFELD
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jeff lyons: How did you end up as judge of eagles 
court in the basement of Veterans stadium during 
football games?

justice seaMus P. Mccaffery: I was approached initially 
by a city council member. In 1996, I had started the nuisance 
night court program. I had my regular caseload during the 
day, and at night I would go to various communities where we 
would coordinate with law enforcement and do quality-of-life 

enforcement. We handled 
matters such as public 
urination, disorderly 
conduct and underage 
drinking, things along 
those lines – quality-of-
life issues that were really 
having a negative impact 
on the community.  That 
program was highly 
publicized at the time, 
and my background as 
a former police officer 
and former Marine were 
well known.  On some 
nights, I’d actually ride 
my Harley Davidson to 
court.  During 1998 – it 
was the Monday Night 
Football game against 
the San Francisco 49ers 
– there were 60 fistfights 

in the stands. That was the evening a guy from Delran, N.J., 
fired a flare gun. The fan violence had become so disruptive 
and so embarrassing to the Eagles organization and the City 
of Philadelphia that I got a phone call from the city council 
member saying that [Eagles owner] Jeff Lurie and [Eagles team 
president] Joe Banner would like to meet with me. I met with 
them at the stadium, and they told me they’d like me to do the 
same thing there that I was doing on the streets of Philadelphia. 
It had never been done anywhere. They even said they’d build a 

10
QuEsTions

            for 
Justice Seamus P. McCaffery

INTERVIEW By JEFF LyoNS

P
ennsylvania Supreme Court Justice Seamus P. McCaffery’s path to the 
bench was far from typical. He was born in Northern Ireland, and his 
family moved to Montreal when he was 3 before settling in Philadelphia 
when he was 5. The 1968 graduate of Cardinal Dougherty High School 
enlisted in the U.S. Marine Corps just after graduation, and he was on 

active duty for two years. (He spent a combined 40 years in the Marine Corps, Marine 
Corps Reserve and Air Force Reserve, retiring as a colonel). On his return to Philadelphia 
from active duty, he joined the Philadelphia Police Department, serving for nearly 20 
years as a beat cop, sergeant and homicide detective.  He went to college at night while 
he was a police officer, earning his B.A. from LaSalle University and his J.D. from 
Temple. He met his wife, a Harvard-educated attorney, while he was a detective, and 
she works as his “right hand” in the Supreme Court. Justice McCaffery was elected to 
the Philadelphia Municipal Court in 1993, and was appointed administrative judge of 
Municipal Court in 2001. He was elected to the Pennsylvania Superior Court in 2003, 
and was then elected to the Supreme Court of Pennsylvania in 2007, where he still sits. 
But he is perhaps best known as the judge on the “Eagles Court” where he dealt with 
unruly fans arrested during football games at Philadelphia’s Veterans Stadium.

PHOTOGRAPHED BY John Carlano

PENNSyLVANIA SuPREME COuRT





16   the philadelphia lawyer   Fall 2011

courtroom in the stadium.  And that’s where we came up with 
the saying, “Have gavel, will travel.”

My work as “the Eagles Court judge” was featured  on 
“Dateline NBC,” “Good Morning America,” MSNBC, “60 
Minutes,” “Inside Edition” and “Cold Pizza.” As a result of 
Eagles Court and its ensuing notoriety, Time Warner flew me 
out to Hollywood and offered me $1.5 million to do a “Judge 
Judy”-type of show. Banyan Productions offered me another 
opportunity to be on television, but, because I had been giving 
serious consideration to running for the Supreme Court, I 
declined the offers, deciding I’d rather stay in the public 
service sector. 

Eagles Court was a lot of fun and it served a purpose.  One 
of the interesting facts that came out of Eagles Court was that 
95 percent of the people arrested were not from Philadelphia.  
But Philadelphia was getting broad-brushed as the city with 
horrible, horrible fans.  But when 
you looked at where the arrestees 
came from, it was Bucks County, 
Montgomery County, Delaware 
County, the state of Delaware 
and New Jersey.  We even had 
people from as far away as 
Montana.  And we had a U.S. 
senator’s chief of staff!  I live in 
Philadelphia.  My sons and their 
families live in Philadelphia. I’m 
a Philadelphian, and a proud one 
at that.  Even though I was born 
in Ireland, I take great pride in 
this city. And we were just getting 
constantly bashed by everybody.  
The bottom line was that while 
it was Philadelphia fans who 
were so rowdy, they were not 
Philadelphians.  And it was the 
city’s image that was always 
suffering. City Council, the 
Eagles organization, and I all felt 
that this approach, using Eagles 
Court to try to cut down on fan 
violence, a quality of life issue, 
would go a long way toward 
improving life in the city and its image as well.  Believe it 
or not, throughout my campaign for Superior Court and my 
campaign for Supreme Court, people were constantly coming 
up to me and recognizing me as “the Eagles judge.”  Today, 
when people come up to me on the street and say that, I say 
“not any more!”  It’s like when Chief Justice Castille still gets 
people who stop him and ask “Are you still the D.A.?”

Eagles Court still exists, but it’s not at Lincoln Financial 
Field. Court is held at 11th and Wharton Streets in South 
Philadelphia, and mainly occurs during games against Dallas, 
the Giants, the Redskins and maybe Oakland.  Alot depends 
on the time of the game. 

When you look back at your career, what are your 
proudest accomplishments? 
My commission in the United States Marine Corps, my 40 

years in the military, and I guess the proudest moment was 
being sworn into the Supreme Court with my mother and 
father present. That was so meaningful because my mother 
went as far as eighth grade, and my father 10th grade. Both of 
them were born and raised in Ireland, and of course, I was born 
in Ireland too. They were there to witness their son literally 
go from beat cop in Philadelphia all the way to the Supreme 
Court. And they were there to see me go from a Marine Corps 
private to retirement as a full colonel. They saw these parallel 
careers, which made me exceptionally proud. My father died 
shortly thereafter.

How did you get to be the “gadget guy” of the 
pennsylvania supreme Court?
Years ago, I became really interested in information 
technology. In 1985, Air Force commanders were brought to 

a big conference in Atlanta, Ga. 
We were told by the commanding 
general that if you were not 
computer savvy by 1989, you 
might as well retire. I saw what 
computers and information 
technology could do. I’m now 
one of those people who carries 
two phones – I have a BlackBerry 
and an iPhone. I’m the first on 
our court to bring the iPad to the 
bench. If you go to a Supreme 
Court argument, you’ll see the 
justices appear with all of these 
big three-ring binders. Those are 
our bench books. In Harrisburg, 
at our last session, I walked out 
with the little iPad 2. All my 
colleagues have since purchased 
them. We’re using technology in 
ways that no one ever thought of, 
and I am now looking for new 
ways to implement technology 
advances into the First Judicial 
District via our Reform Initiative. 

To me, information technology 
is money, and by that, I mean 

savings; we’re talking efficiency; we’re talking coordination 
of all assets. A lot of it is going to be, in my opinion, the way 
of the future for the courts. I have spent a lot of time and effort 
making sure that we can get as much technology into the court 
systems as possible. Teleconferencing and videoconferencing 
are two examples of types of technology which represent a 
potentially huge cost savings for the court system.

   One of the things we’re working on is called the citywide 
AMD Program (Accelerated Misdemeanor Diversion) 
Program. It allows police officers in all the neighborhoods in 
Philadelphia and the defendants to meet with social services 
folks and see if the defendants need mental health care, 
drug treatment or job training. And a judge will sit in the 
Criminal Justice Center and be able to hear all these cases via 
teleconference. We’re finding that when a judge can do that, 
a large cost savings is realized from not having to transport 



prisoners from correctional facilities to 
the courthouse. It’s also a safety issue, 
so we won’t have to worry about judges 
or magistrates or district judges being 
alone in some of the places across the 
state where cases are heard and there is 
virtually no security in place. Gadgets 
and information technology are the way 
of the future. Some of my colleagues 
aren’t even into email, and I’m trying 
to make them aware of some of the 
incredible technology options that now 
exist. I believe in it and I think it’s 
something that’s really going to help 
the courts – not only in Philadelphia, 
but in the appellate courts and all the 
courts across Pennsylvania. 

Just to explain a bit more – instead of 
carrying a large bench book or shoulder 
bags filled with documents, all of the 
documents I need for our September 
session will be downloaded to my iPad. 
So instead of carrying around a large 
bag, I now not only have my bench 
memos easily accessible, but I’m also 
able to access LexisNexis and WestLaw 
– I can do actual research on my iPad.  
No matter where I am, in the office 
or out of the office on the weekends, 
I can be working all the time, if need 
be. Every single document I need is on 
hand, and if something is missing, my 
staff can just send it right to me. And 
it’s all on a small, easy-to-use iPad.

What’s the relationship like 
between the supreme Court and 
the First Judicial District?  

There has always been a need for the 
Supreme Court to have a liaison justice 
due to the size of the Philadelphia 
system.  One of my colleagues said to 
me a long time ago that every time he 
tried to look into what was happening 
in Philadelphia and the First Judicial 
District that it was like putting his 
hand in Jell-O. He said he just couldn’t 
grasp what was going on. I know the 
court system here better than any other 
justice, having spent 20 years as a cop 
here, as well as many years as a trial 
judge and then the administrative judge 
of Municipal Court sitting, in which 

capacity I sat on the Administrative 
Governing Board.  From these various 
experiences and roles, I have a complete 
understanding of how the system works. 
That’s why the chief justice assigned 
me to oversee the Reform Initiative. 

What has the reaction been to the 
reform Initiative?
When the four-day exposé appeared in 
The Philadelphia Inquirer, there were 
a great many naysayers, people in the 
First Judicial District, and elsewhere, 
who just did not believe that the data 
was correct. They felt the FJD was 
being unjustly accused and they felt 
it was being maligned from outside. 
And other people, mainly those in 
both the private defense bar and those 
from the Defenders Association, felt 
the system was working well, which is 

understandable because the unchecked 
chaos in the system was resulting in 
quite beneficial results for their clients.

But the average person on the 
street, victims, the law enforcement 
community and everyone else involved, 
myself included, understood the need 
for dramatic change. We saw a police 
department hampered by constraints of 
the city budget managers who said “we 
have to cut down on overtime.” And 
to cut down on overtime, the police 
commissioner ordered all of his officers 
to go to court on day work. There’s a 
two-prong problem there. One, we 
had officers who were getting five to 
10 court notices a day. Obviously, it 
is impossible to appear in five or 10 
courtrooms in the same day. The result 
was that maybe five or six of those 
cases had to be continued because that 
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I’m a Philadelphian, and a proud one at that.  Even though I was 
born in Ireland, I take great pride in this city.



officer wasn’t in that courtroom. Those continuances meant 
that the victims had to come back again to court, and cases had 
to be rescheduled. On average, it costs $450 per rescheduling. 
Those monies were being wasted, but the police department 
was cutting down on overtime. 

The second part of that component is public safety. If 
you have thousands of police officers who are in court, in 
Center City, at the Criminal Justice Center, that means those 
hundreds of sectors in the City of Philadelphia are not being 
patrolled. Years ago, when I was a police officer, the best time 
for criminal activity was at night, three or four o’clock in the 
morning when people were sleeping. Now, the best time is 
daytime because the neighborhoods aren’t being patrolled. 
When I was a police officer, we had 42 police officers at roll 
call in a squad. Now, during the daytime, there are two or 
three. You can imagine what happens when you have such a 
limited number of officers on the street. 

A lot of the judges felt that the system was working well, so 
don’t mess with it. We in the Supreme Court understood the 
status quo could no longer be tolerated. We learned, through 
Bill Chadwick’s investigation, that The 
Inquirer’s data was in fact correct. When 
the chief justice found out that the data was 
correct, he decided we should do something 
and do something in a big way to change this 
big ship. He calls it an ocean liner, and it’s 
a tough proposition to move an ocean liner. 
But once we were able to show how we were 
going to make these changes and how they 
were going to positively affect the citizens, 
the budget and all the other things, then the 
judges in the system understood that what 
we were doing was “not a bad idea.” And 
more and more of them started to understand 
and appreciate that with the right changes, 
we could have a much more efficient, fair 
and cost-effective court system. And that’s 
just what we have found. 

What changes are coming to the First Judicial 
District?  
We’re starting Phase 2 in September. We’re now looking at 
pre-trial bail issues. I believe that more people are sitting in 
our jails now, pre-trial, than need to be. People who are poor 
and can’t afford bail are in jail. People who can afford bail are 
out of jail, but they’re more likely to flee than the people in 
jail who can’t afford bail. When you evaluate the system, you 
say to yourself “we need to look not at an individual’s ability 
to pay, but rather assess whether the individual poses a risk 
of flight.” We’re now doing a full evaluation of the system. 
We’ve brought in people from Harrisburg and Pittsburgh and 
professionals from Washington, D.C., for a total evaluation 
of our pre-trial issues. Passive restraints are going to be used 
more as we attempt to figure out what system works best. 
At the end of the day, we want a system here that’s going to 
better predict risk of flight, and thereby cut down on failures 
to appear and increase the likelihood that the defendants will 
show up for court.

The next area involves private counsel cases, a program 

which is not being adequately funded. We have capital cases, 
through PCRA or direct appeals, that have to be remanded. If 
we can find a way to get adequate funding such as to ensure 
quality representation for those indigent defendants who are 
not represented by the Defenders Association, then we can 
secure better representation at the trial level, thus cutting 
down on the number of appeals and PCRA cases that we are 
seeing today. It makes a great deal of sense to put the money at 
the start of the whole process and make sure we have properly 
paid and properly certified capital counsel so these men and 
women can represent defendants properly at the trial level. 

The other thing we want to find out is why our lawyers are 
not being paid nearly as much as lawyers in smaller counties. 
We need a good, solid funding source so the city can ensure 
that everybody, every indigent person out there, is going to get 
fair and competent counsel. 

The introduction of more advanced information technology 
is also on our list of things to do in Phase 2. 

With the economy being what it is, where do you 
see that additional funding coming 
from?
In Philadelphia alone, we have $200 
million in outstanding uncollected monies. 
Sen. John Rafferty from Montgomery 
County and Sen. Mike Stack from 
Philadelphia County, a Republican and 
a Democrat, respectively, have come 
together to introduce legislation to do what 
they do in Family Court and Traffic Court, 
namely, they intercept taxes of people who 
are delinquent in paying the courts and 
also go after people’s drivers’ licenses. 
The reality is that we need some sort of a 
method to ensure the collection of these 
monies. The naysayers and skeptics say 
“you’re never going to get all that money 
back.” Of course we’re not going to get it 
all back. But just imagine a percentage - 

imagine 50 percent – that’s $100 million. The Pennsylvania 
Commission on Crime and Delinquency is supposed to get 40 
cents on every dollar collected from court fines for payment 
as compensation to victims of crime. The state legislature 
understands that this is an unbelievable amount of money 
that is going uncollected, and they have finally started to say 
“We need to start collecting.” We just cannot ignore this any 
more. We need the city, i.e. the mayor, the managing director 
and the deputy mayor to say “OK, we are committed to doing 
something about collecting these outstanding monies.”

In a related matter – you’ve already seen that we’ve saved the 
City of Philadelphia anywhere from $9 million to $15 million 
just via rule changes that have allowed our county jails to send 
prisoners upstate. That has now opened up a lot of jail cells. 
The chief justice and I have been talking about addressing the 
huge failure-to-appear rate in Philadelphia by mandating that, 
absent a reasonable excuse for not showing up for, you are 
going to jail.  Defendants are put on notice, given a subpoena, 
and told when and where to show up in the current culture, if 
you fail to show up for court, virtually nothing happens, and 

We need a good, 
solid funding 

source so the city 
can ensure that 
everybody, every 
indigent person 

out there, is 
going to get fair 
and competent 

counsel. 
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defendants know it.  Soon, if you fail 
to show up without a good, reasonable 
explanation – you’re in the hospital, 
there’s a death in the family or whatever 
it may be – you’re going to jail. And we 
think that will send the right message 
and cut way down on failures to appear, 
once the word gets out. It’s been proven 
around the nation. There’s a program 
out of Hawaii that showed an incredible 
amount of success. I’m not talking 
about an exorbitant amount of jail time. 
I’m talking about maybe a five-day jail 
sentence. If you fail to appear, you’re 
going to jail for five days. That will get 
everyone’s attention and that will get 
the word out on the street that the court 
system is not going to be undermined 
by people who are just ignoring their 
obligations to come to court. 

Hundreds of police forces across 
the country have adopted a 
procedure of recording in its 
entirety, the interrogation of a 
subject in custody. the supreme 
Courts of minnesota and alaska 
have made this a requirement by 
supreme Court rule.  although 
current pennsylvania law requires 
the person being interrogated to 
consent to the recording, would 
you support a supreme Court 
rule in pennsylvania requiring 
the interrogation be completely 
recorded when the person 
interviewed gives his or her 
consent?  
As a former homicide detective and 
somebody who worked in organized 
crime law enforcement, and I’m not 
speaking for the court, I don’t see 
a problem requiring that. I actually 
think that could provide a dual benefit. 
One, it would cut down on allegations 
of coercion. But it would also protect 
police officers who get accused of 
coercion and/or brutality. I say that 
because there are many times when 
police officers are accused of doing 
things – and I know this for a fact 
because I was one – and they did not 
do what they are accused of, but it is 
a “he said/she said” kind of thing.   
Filming an interview could be a very 
positive thing for both defendants and 
law enforcement. Not speaking for the 
Supreme Court, I would not be averse 
to that type of rule. 

With your extensive military 
background, we assume that 
you would agree that the 
military justice system treats 
the defendant in a very fair 
manner.  under that system, the 
discovery material provided to 
the defendant is very extensive.  
Would you be in favor of criminal 
discovery rules for defendants 
in pennsylvania courts to be 
as extensive as that under the 
uCmJ?  

I was never a JAG in the military. 
I was always ground combat. I’m 
not really familiar with the UCMJ 
discovery rules, but I am absolutely in 
favor of full and complete discovery 
turnover. Through the chief justice’s 
efforts, we’re in discussions right now  
with the district attorney’s office about 
getting more information out to defense 
counsel, even pre-arraignment. I am 
in favor of getting as much discovery 
turned over as possible. The reality is,  
the defense has a right to know. When  
a lawyer receives all of the available 
discovery, they can see what the 
commonwealth has and have reasonable 
and reliable conversations with their 
client to say, basically, “this is what 
they have. This is a reasonable offer 
that the commonwealth is making and 
I am recommending that you take it.” 

Under the current system, the defense 
often doesn’t have all the available 
information. Now in the federal system, 
they literally give you discovery during 
the trial, which I find pretty shocking. 
But I am really in support of full and 
complete discovery being turned over 
as early as reasonable. 

What do you do to relax? 
Motorcycles, veterans causes, 
weightlifting, working out. After 40 
years in the military, I constantly have 
to stay in shape – I am committed to 
continuing that, despite having retired 
from the military. I’m relatively young 
on our court – I’m 61 – and I have 
another nine years left before I am 
mandated  to leave the Supreme Court 
bench. I have six grandchildren, with 
whom I love to spend time, and I love 
motorcycles, the beach and shooting.

I have two Harleys – a 2010 CVO, 
a beautiful Screaming Eagle, and I 
have a 2009 Nightster. They’re my 
two “therapy” bikes. By the way – I’m 
not the only one on the bench who 
rides. Justice Baer also has a Harley 
Davidson.

Jeff Lyons (jlyons@philabar.org) is senior 
managing editor of publications for the 
Philadelphia Bar Association.
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Justice Seamus P. McCaffery (foreground) and Justice Max Baer prepare for a 
motorcycle ride near McCaffery’s summer home at the Jersey shore. Photo provided by 
Justice Seamus P. McCaffery.





Most lawyers who practice in Philadelphia are unaware 
of this new regulation and the Bar Association’s critical 
intervention. The lawyers of Philadelphia have greatly 
benefited from the swift actions by Chancellor Rudolph 
Garcia; Executive Director Kenneth Shear; Counsel Lawrence 
Beaser; Bar Association Legislative Liaison Committee Co-
Chair Pedro Ramos; and the Board of Governors of the Bar 
Association.  Let us more fully explain exactly what the Bar 

Association was up against and 
what it has accomplished on your 
behalf.

In June 2010, Philadelphia 
City Council passed an 
ordinance regulating lobbying. 
This ordinance includes onerous 
reporting and registration 
requirements, untenable fees 
and burdensome restrictions on 
certain activities. The lobbying 
ordinance broadly defines 
“lobbying” to include any 
effort to influence legislative or 
administrative action, and the 
ordinance applies to anyone, 
including attorneys, who engages 

in such efforts for compensation. Notably, the ordinance is 
only applicable to lawyers to the extent permissible under 
the Pennsylvania Rules of Professional Conduct. Without 
this limitation of applicability, the ordinance would restrict 
an attorney’s ability to engage in routine matters, such as 
requesting a zoning permit, responding to a tax notice or, under 
certain circumstances, providing pro bono representation to an 
indigent client.  Additionally, the ordinance does not exempt 

THE BAR ASSOCIATION SpEAkS OuT 
ON BEHAlf Of ITS mEmBERS

B y  D e n i s e  J .  S m y l e r  a n d  D a v i d  l .  Hy m a n

Lobbying Crisis averted

t his summer, the Philadelphia Bar Association took an 
unprecedented stand against the City of Philadelphia and the 
City of Philadelphia Board of Ethics regarding a new city 

ordinance that significantly curbs the ability of Philadelphia lawyers 
to advocate on behalf of their clients before city agencies. Although 
this battle went unrecognized by many of our members, the impact of 
the ordinance on our members’ ability to practice law is significant. By 
commencing its action against the city, the Bar Association thwarted 
the adoption of provisions that could have had devastating effects on 
many of our members and their clients.



litigation in courts. Thus, negotiation of a potential pre-
litigation or post-litigation settlement would be considered 
“lobbying.” 

In February 2011, Ramos initiated internal discussions with 
Chancellor Garcia, Shear and Beaser regarding the ordinance, 
expressing concerns pertaining to various provisions. 
Following these discussions, Ramos and Beaser discussed their 
concerns with the drafter of the Board of Ethics’ regulations. 
Afterward, Beaser delivered to the Board proposed alternative 
regulatory language that would clarify many of the ambiguous 
phrases contained in the ordinance. Beaser argued, among 
other things, that the Constitution of Pennsylvania prohibited 
the Board of Ethics from applying the ordinance to attorneys 
absent approval from the Supreme Court of Pennsylvania.

While the Board of Ethics did adopt some of Beaser’s 
suggested language and clarified 
several issues, the Board’s 
regulations left many unanswered 
questions and numerous unresolved 
issues. However, in answering 
“frequently asked questions” on 
its website, the Board made it 
clear that it intended to enforce 
the ordinance against lawyers 
regardless of whether it was 
permissible under the Pennsylvania 
Rules of Professional Conduct.  

As a result of the Board’s 
regulations, coupled with 
answers to the “frequently asked 
questions,” Chancellor Garcia 
quickly assembled a task force 
to address the Bar Association’s 
concerns with the ordinance. 
The task force was charged with 
determining alternative methods 
the Bar Association could pursue 
to address the issues raised by 
the ordinance. The task force, 
spearheaded by Ramos and Beaser, 
began by dissecting the ordinance, 
comparing it to the proposed 
regulations and highlighting many 
significant weaknesses. They 
collaborated with a group of lawyers with practices that would 
likely be disproportionately harmed by the enforcement of 
the ordinance and the regulations. Based upon information 
received from members of the task force, Beaser prepared a 
series of substantive and procedural comments and delivered 
them to the Board on behalf of the Bar Association.

After the comments were distributed to the Board of Ethics, 
Chancellor Garcia testified before the Board regarding the 
concerns of the Bar Association. The Ethics Board took the 
comments and testimony “under consideration,” but the Board 
expressed reluctance to issue amendments to the regulations 
prior to the July 1, 2011 effective date of the ordinance.

In light of the Board’s position, Chancellor Garcia, Shear 
and Beaser met with Philadelphia City Solicitor Shelley Smith 
and other key officials in an effort to delay the July 1, 2011 

implementation of the ordinance. Other representatives of 
the Bar Association engaged in additional dialogue with City 
Council members and their staff.  The City Council staffers 
were receptive to discussing possible amendments to the 
ordinance, but the City Council’s session had ended for the 
summer and would not resume activities until September.  

By the end of June 2011, the Bar Association determined 
that it had explored and exhausted all options for delaying the 
implementation of the ordinance except litigation.  Thus, in 
a bold and unprecedented move, the Bar Association Board 
of Governors called an emergency meeting and voted to file 
an action against the City of Philadelphia and the Board of 
Ethics, seeking an injunction. In light of the value the Bar 
Association places on its cooperative relationships with the 
city and the Board of Ethics, the decision was only made after 

careful deliberation.
Chancellor Garcia, a seasoned 

litigator, represented the Bar 
Association in this action on a 
pro bono basis. On July 7, 2011, 
one day before the scheduled 
hearing, the Board of Ethics 
passed a resolution suspending all 
requirements of the ordinance until 
30 days after a revised regulation 
is finalized and becomes effective. 
Thanks to the tireless efforts of the 
Bar Association leadership and its 
members, significant progress has 
been made toward practical and 
effective enforcement of the city’s 
lobbying ordinance in a way that is 
faithful to the intent of it drafters.  

Although this article focuses 
on the Bar Association’s actions 
with respect to the city’s lobbying 
ordinance, the Bar Association 
routinely advocates for its members 
with respect to city ordinances 
and regulations that have been 
proposed or adopted. Our City 
Policy Committee, which we 
co-chair, leads this effort and 
frequently liaises with city officials 

and their staff on the behalf of our members to oppose 
legislation that would negatively affect our members and to 
offer creative alternatives that take into account the interests 
of all stakeholders while protecting the interests of lawyers 
in Philadelphia.  Much work is left to be done, but the Bar 
Association remains committed to advancing the interests of 
its members with effective and decisive action.

Denise J. Smyler (djsmyler@msn.com), founding member of 
The Smyler Firm, and David L. Hyman, managing partner of 
Kleinbard Bell & Brecker LLP, are co-chairs of the Philadelphia 
Bar Association City Policy Committee and serve as city 
governmental consultants for the Bar Association. Alan W. Wong, 
an associate at Kleinbard Bell & Brecker LLP, also contributed to 
this article. 

Thus, in a bold and 
unprecedented move, 
the Bar Association 
Board of Governors 
called an emergency 
meeting and voted to 
file an action against 

the City of Philadelphia 
and the Board of Ethics, 

seeking an injunction.
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“The Association is proud of the great work our Public 
Interest Section has done over the last two decades,” says 
Philadelphia Bar Association Chancellor Rudolph Garcia.  
“Time and again, the Section has rallied our legal community 
to action on behalf of Philadelphia’s most vulnerable citizens, 
and in support of our most fundamental constitutional 
protections.”

As one might expect, taking on sometimes-controversial 
legal issues requires both an entrepreneurial spirit and a deep 
commitment to the most fundamental issues of law and public 
policy. The names of the Section’s seven active committees 
reveal the range of its work:  Civil Rights, Delivery of Legal 
Services (DLSC), Law Firm Pro Bono, Law School Outreach, 
Legal Rights of Children, Legal Rights of Persons with 
Disabilities and Women’s Rights. Section members include 
attorneys in legal services, private practice (law firms of all 
sizes and sole practitioners), government service and in-house 
counsel.

From the outset in 1991, the Section has joined the debate 
on pressing issues, such as funding for legal services through 
Interest on Lawyer Trust Accounts (IOLTA) and making 
certified foreign language court interpreters available in the 
courts. Many of these efforts were of necessity collaborative, 

involving the Board of 
Governors, other bar 
sections and the judiciary 
and in some cases have 
taken years to bring to 
reality.

The Section played a key 
role in the Association’s 
1996 resolution urging the 
Pennsylvania Supreme 
Court to create a mandatory 
form of IOLTA – a critical 
source of funding for 
legal services. Similarly, 
a 1994 resolution calling 
for certification of foreign 
language interpreters 
in Pennsylvania courts 
percolated for many years, 

until in 2003, the Association created a special task force on 
the rights of those with limited English proficiency (LEP). The 
Association then adopted a resolution by the Section’s Civil 
Rights and Delivery of Legal Services committees addressing 
equal access to the courts and administrative agencies for LEP 
and disabled workers. Three years later, the relentless work of 
the Section and others led to the passage of SB 669, the Court 
Interpreters Act. The new statute dramatically changed, and 
improved, the quality and accessibility of interpreters in state 
courts and agencies.

As Robert C. Heim, 1991 Chancellor and co-founder of 
the Section, put it: “The Section brings to fruition the Bar 
Association’s ultimate goal – serving both the profession 
and the public by promoting access to justice, professional 
excellence and respect for the rule of law.”

The Section’s role, and its work,  goes well beyond advocating 
for legislative solutions to the law and public policy issues 
facing those in need – as important as those solutions are. As 
current Section Chair Lawrence S. Felzer put it recently: “A 
major part of our Section’s job is to tell our clients’ stories and 
place the due process, equal protection and other legal issues 
they face on the front burner of discussions on the quality 
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THROugH COmmITmENT AND INNOvATION

Public Interest Section

B y  Jo s e p h  A .  S u l l i v a n

i n the spring of 1991, a group of Philadelphia Bar Association 
leaders seeking to expand access to justice made an educated guess 
– lawyers of all stripes could achieve broader results by combining 

their skills and perspectives, and so the Public Interest Section was born. 
The envisioned goals were simple and direct: to promote the interests of 
members concerned with the legal rights of the poor, the disabled and other 
disadvantaged persons and in so doing, expand the reach and effectiveness 
of legal services. In numerous ways, the Section has succeeded in this 
mission, promoting collaborative work by the public and private bars, 
creating relevant continuing legal education (CLE) programs, and engaging 
the entire Bar in both recurring and crisis-driven public interest concerns.

celeBrates 20 years
AdvAncing Access To JusTice



of justice, and to engage the entire Bar Association in these 
discussions.”

Since 1991, the Section has repeatedly broken the mold 
by inventing new collaborations and synergies that combine 
the talents and insights of individual lawyers with the Bar 
Association’s commitment to fairness in the justice system. 
Significant accomplishments include:
•  Commitment to Pro Bono Services. In 2002, Chancellor 

Allan Gordon appointed a Task Force on Pro Bono. The 
Association’s leadership, through the Public Interest 
Section and its new Law Firm Pro Bono Committee, 
adopted numerous recommendations promoting pro bono, 
including the requirement that all members of the Board 
of Governors handle at least one pro bono matter a year. 
Most of those recommendations have been implemented. 
Since then, Section members, working with the state and 
federal judiciary, have helped to develop and support several 
programs to expand legal assistance to unrepresented 
persons, from the Court of Common Pleas’ Landlord-Tenant 
Appellate Mediation Program to the federal Prisoner Re-
Entry Program, among others.  

•  Raising the Profile of Public Interest Lawyers and 
Mentoring Law Students.  From the outset, the Section 
has created events and educational programs to highlight 
Philadelphia’s nationally acclaimed legal services 
community. In 1991, the Section created the annual Andrew 
Hamilton Award, named for the celebrated 18th century 
Philadelphia lawyer who successfully defended New York 
publisher John Peter Zenger. The award honors a public 
interest lawyer who exemplifies the courage, skill and 
commitment that Hamilton epitomized.  
The Section has also worked to build capacity in the 

public interest legal sector. In 2003, the Section created the 
Higginbotham Scholarships, a stipend awarded to Philadelphia 
public interest law centers to subsidize the work of summer 
law clerks. Through its Law School Outreach Committee, the 
Section has created annual law student awards recognizing 
distinguished pro bono work, as well as a popular series of 

brown bag lunches to educate law students about opportunities 
in the public interest sector.
•  Advancing Public Discourse on Due Process and Equal 

Protection. In 2003, the Section created the annual A. Leon 
Higginbotham Public Interest Lecture, part of a bar quarterly 
luncheon, at which a public interest lawyer, scholar or public 
figure speaks on an issue of legal or civil rights significance. 
The Section, through its Civil Rights Committee and others, 
has sponsored seminars on a wide range of issues from the 
death penalty for juveniles and mentally disabled persons to 
adequate funding for public education.

•  Forging Partnerships With the Judiciary. Over the 
past decade, the Section and Bar leaders have worked 
closely with the judiciary on access to justice issues, from 
expanding services for self-represented persons to creating 
new models for limited representation assistance. With 
the encouragement of Bar leadership and others, in 2005, 
the First Judicial District formed its first-ever Pro Bono 
Committee. The Section and its committees have been 
working tirelessly with the court to improve access and 
services for low-income litigants.

•  Increasing Funding for Legal Services. Starting with 
IOLTA, the Section has vigorously supported ways to 
increase financial support for legal services.  For example, 
in February 2002, the Section and DLSC presented a 
resolution, then adopted by the Association, in support of 
Pennsylvania House Bill 2322, which proposed an Access 
to Justice Fund to help fund civil legal services through 
imposition of a modest civil filing fee surcharge in the 
courts, to be administered by the IOLTA board. In the recent 
period of economic upheaval, funding for legal services 
has suffered a number of blows, from drastically reduced 
IOLTA revenue to cutbacks in state and local funding and 
more modest support from private foundations and charities. 
But the Section has rallied legal services providers, private 
firms and a wide range of lawyers in the private bar to push 
to preserve and expand funding.

•  Loan Repayment Assistance Programs (LRAP). In March, 
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2004, DLSC formed a special group 
to work with a Pennsylvania Bar 
Association task force on the creation 
of a law student loan repayment 
assistance program. These early 
efforts contributed to the creation 
by the Supreme Court in 2010 of a 
new student loan assistance program 
for legal services and public interest 
lawyers working for organizations 
funded by IOLTA.
Fast forward to 2011 and the Section 

and its committees are hard at work 
addressing a range of challenges faced 
by low-income residents with other 
vulnerabilities, from predatory lending 
and business scams perpetrated against 
seniors and the disabled to increased 
rates of eviction and homelessness 
and the consequent loss of educational 
services and medical coverage.

To address the mortgage foreclosure 
crisis, leaders of the Section and its 
committees responded to a call in 2009 
from the Court of Common Pleas, and 
particularly Judge Annette M. Rizzo, 
then-President Judge C. Darnell Jones II 
and a real property steering committee 
of the Association, to help build the 
innovative Mortgage Foreclosure 
Diversion Program, which has become 
a national model. The project is a 
collaboration that also includes the City 
of Philadelphia, legal services agencies 
including Community Legal Services, 
Philadelphia Legal Assistance and VIP, 
housing counselors, outreach workers 
and pro bono attorneys, who represent 
low-income homeowners in conciliation 

sessions (and some full representation 
efforts) to save their homes.  According 
to a recent study report, 70 percent 
of low-income Philadelphians facing 
foreclosure have come through Judge 
Rizzo’s courtroom thus far and among 
those whose homes were saved from 
foreclosure, 80 percent are still in their 
homes a year later.

“Our Mortgage Foreclosure program, 
while not perfect, is a dramatic example 
of how collaboration among partners 
makes a difference,” Judge Rizzo 
said recently. “Once again, the City 
of Philadelphia and lawyers from all 
parts of the profession put aside their 
differences and made common cause 
to address a public interest crisis 
of epidemic proportions. Our Bar 
Association and public interest lawyers 
are critical to its success.”

The Section and the Association 
have also been active in educating 
City Council and other governmental 
and regulatory bodies, and advocating 
for specific measures to achieve 
fundamental fairness for the 
disenfranchised. Section members have 
addressed issues such as racial, ethnic 
and gender identity fairness in the 
justice system, fraudulent conveyances 
and predatory lending, and Family 
Court access and facilities, to name a 
few. Most recently, they have weighed 
in on state budget cuts affecting children 
and low-income populations, and 
the impact of the city’s new lobbying 
ordinance and proposed regulations on 
small and neighborhood businesses and 

nonprofits.
The challenges for the Section and 

its committees for the next decade are 
many.  Some are even daunting. Federal 
and state immigration legislation and 
detention practices, proposals for voter 
ID and identity cards, and the impact 
of budget cuts on education reform and 
health care are just some of the issues. 
These matters, as well as the ongoing 
need to identify and secure dedicated 
and increased funding streams for legal 
services to meet the widening justice 
gap caused by the recession, will 
continue to require vigilant monitoring 
and advocacy in courtrooms and the 
larger community.

But to Philadelphia lawyers, it is 
a call to action. “The Public Interest 
Section’s leadership and creativity have 
been essential to our ongoing efforts for 
low-income and disadvantaged people, 
especially in this time of stress,” says 
Garcia. “Between the organizations that 
are members of the Section’s Delivery 
of Legal Services Committee and 
about 3,000 volunteers at private firms, 
Philadelphia lawyers handle 50,000 
cases a year for people who can’t afford 
to pay for legal services. Nothing 
makes me prouder to be a member of 
the Philadelphia Bar Association.” 

Joseph A. Sullivan (sullivanja@
pepperlaw.com) is special counsel and 
director of pro bono programs at Pepper 
Hamilton LLP and co-chair of the 
Philadelphia Bar Association’s Delivery of 
Legal Services Committee.

Join the Philadelphia Bar Association’s Public Interest 
Section in celebrating its 20th Anniversary on Thursday, 
Dec. 1 at the Annual Public Interest Law Day CLE Program 
at the Pennsylvania Bar Institute from 9 a.m. to 4:30 p.m., 

followed by the Section’s 20th Anniversary 
Reception, Awards Ceremony and Dinner 
at the Loews Hotel at 1200 Market St. 
Online registration is available for the 

Public Interest Law Day CLE program at www.pbi.org and 
for the Anniversary Reception at www.philadelphiabar.org.

Annual Public Interest Law Day
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“Once again, the City of Philadelphia and lawyers from all 
parts of the profession put aside their differences and 
made common cause to address a public interest crisis 
of epidemic proportions. Our Bar Association and public 

interest lawyers are critical to its success.” 





Philadelphia’s 
Ambassadors 

to Italy
By Judge Annette M. Rizzo and Scott P. Sigman
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The trip was planned with the mission to facilitate an intimate 
exchange with Italian lawyers and judges, absorb the history 
and government of Italy, and to share American jurisprudence 
abroad.  The trip provided an opportunity for the Philadelphia 
lawyers and judges to teach and learn, while enjoying each 
other’s company in the beautiful, ancient city of Rome. During 
the week-long foreign excursion, the Philadelphia group 
promoted ethics, civility and professionalism to all aspects of 
the Italian legal system – from students in its law schools to 
the chief justice of the Italian Supreme Court. 

The week kicked off with a grand opening reception at 
Temple University’s Rome campus along the Tiber River, 
bringing together Philadelphia judges and lawyers with 
prominent members of the Italian Bar, Italian law students and 
professors from La Sapienza and LUISS Law Schools, and 
Temple Law alumni, students and professors. The reception 
was followed by an opening dinner, a Sicilian feast, at a 
nearby ristorante where the group experienced camaraderie 
and collegiality and discussed the week’s events with excited 
anticipation.

From the inizio, the Philadelphia delegation introduced 
American jurisprudence to the Italian legal system by 

spending the day at La Sapienza, before a classroom of 
more than 70 Italian law students, lawyers and judges. The 
Philadelphia lawyers and judges presented an all-day seminar 
on introduction to electronic discovery; jury selection; state 
and federal jurisdiction; administrative appeals; and the 
legal concepts of common law/legislation; stare decisis and 
precedent.

By midweek, the Philadelphia delegation was hosted by 
the justices of the Italian Supreme Court, the Corte Suprema 
di Cassazione, which is located in il Palazzo di Giustizia. 
During the half-day visit to the Italian Supreme Court, the 
Philadelphia lawyers and judges exchanged ideas with the 
Italian justices about each country’s legal system, and the 
Philadelphia group was given the opportunity to observe civil 
and criminal proceedings before the Italian Supreme Court.  
During the lively discussion, the Philadelphia group shared 
ideas on case administration, American common law, and 
alternative dispute resolution – all of which were of great 
interest to the justices. Later that day, the group was hosted by 
the president judge and vice president judge of the Tribunale 
Penale, Rome’s Criminal Court, where the Philadelphia 
delegation exchanged ideas with criminal court judges and 

Lawyers and judges from the Philadelphia delegation gather on the steps of Palazzo 
Montecitorio, the Italian parliament in Rome. Photos courtesy of Scott P. Sigman

t his past March, 26 lawyers and judges from the Philadelphia area traveled to Rome, Italy 
to serve as ambassadors of the United States’ legal profession. Sponsored by the Temple 
American Inn of Court, the trip was the brainchild of Philadelphia Court of Common Pleas 

Judge Annette M. Rizzo (who studied law at Temple University – Rome) and coincided with the 
150th Anniversary of the founding of the Republic of Italy.  





observed a criminal trial.
After spending time in the Italian courts, the Philadelphia 

delegation traveled to the Italian Parliament located in the 
Palazzo Montecitorio where they were hosted by a member 
of the Italian parliament, Hon. Cavaliere Amato Berardi, 
who serves as the elected representative of Italian citizens 
living in North America and resides in 
the Philadelphia area. While at the Italian 
parliament, the Philadelphia lawyers 
and judges had the opportunity to tour 
Parliament, exchange points of view 
with members of parliament, and gain 
knowledge of the Italian political system 
while sharing ideas about the American 
legal system. 

This amazing ambassadorship 
continued with a pilgrimage to Vatican 
City, where the Philadelphia delegation 
met Pope Benedict XVI on the morning 
of Ash Wednesday. With the help and 
coordination of Cav. Berardi and Judge 
Rizzo, the group had an audience 
with the pope. In a first-of-its-kind 
ceremony, the Philadelphia delegation 
was acknowledged aloud in the Vatican 
by an English-speaking cardinal and then 
blessed by the pope. After such a moving experience, the 
delegation visited St. Peters Basilica and toured the Vatican 
Museum, where they learned about the roots of the modern 
legal system.

During this eventful week, the group also studied the 

European Code, comparative law, access to justice, and the 
beginnings of an Italian mediation system in several CLEs 
taught by Temple Law Professors Rafael Porrata-Doria and 
David Sonenshein, Italian lawyer Giuseppe De Palo, and by 
Italian lawyers at Rome’s largest law firm, Gianni, Origoni, 
Grippo & Partners.  The Philadelphia delegation were 

privileged to tour this prestigious law 
firm located in a 300-year-old palace, 
il Palazzo del Drago, which belongs 
to Lady Domietta del Drago, who 
continues to reside on its top floor.

The trip closed with a large 
celebratory dinner with Judge Rizzo, 
U.S. District Court Judge Cynthia M. 
Rufe, Bucks County Court of Common 
Pleas Judge John Rufe, Philadelphia 
Court of Common Pleas Judge M. 
Teresa Sarmina, U.S. Magistrate Judge 
M. Faith Angell, Professor Porrata-
Doria, Professor Sonenshein, along 
with attorneys Tamara L. Wible, Scott 
P. Sigman, Rich Rochlin, Paul Weiner, 
Kenneth F. Carobus, Andrew Carobus, 
Larry Bendesky and Elizabeth Turchi, 
dining alongside Italian lawyers and 
Cav. Berardi.

 Judge Annette M. Rizzo (annette.rizzo@courts.phila.gov) is 
a judge in the Philadelphia Court of Common Pleas. Scott P. 
Sigman (ssigman@sigmanandrochlin.com) is a partner with 
Sigman & Rochlin, LLC.

The Philadelphia delegation enjoys dinner hosted by the Temple American 
Inn of Court at Il Checchino in Rome’s Testaccio section. A guest at the 
dinner was Italian parliament member Hon. Cavaliere Amato Berardi.

With the help and 
coordination of 
Cav. Berardi and 
Judge Rizzo, the 

group had an 
audience with the 

pope.
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Louisa arrived at Courtroom 676 City Hall for her 
conference, fearful of what was going to happen to her home 
and worried that she and her family would become homeless. 
“I didn’t know anything about foreclosure; I was so scared,” 
said Louisa. When she arrived, her housing counselor, Mary 
Campbell, took her to the table with the blue banner that 
said “Philadelphia VIP.” Philadelphia VIP is a nonprofit 
organization that provides pro bono counsel to low-income 
Philadelphians. After her intake was completed by a VIP 
volunteer paralegal from Pepper Hamilton LLP, she was 
matched with volunteer attorney Alan Promer of Hangley 
Aronchick Segal & Pudlin. Alan had taken the mortgage 
foreclosure training course from Philadelphia VIP and was 
volunteering for court that day.  He agreed to represent Louisa 
in court for her conference.

Alan and Louisa discussed her situation, and Alan assured 
her that he would be with her throughout the process and 
would do his best to help her. “No matter what kind of 
problem or question I had regarding foreclosures, Alan was 
always helpful and explained everything to me,” Louisa 
says. Alan helped her secure another conciliation conference, 
which allowed more time to gather the documentation 

requested by the lender. He also 
agreed to continue representing 
her on an ongoing basis pro bono. 
Within a couple of months, Alan 
was able to negotiate a successful 
resolution that allowed Louisa to 
stay in her home and to make a 
lower mortgage payment. Louisa 
immediately began paying her 
altered payment amount.

A few months later, the mortgage 
company contacted Louisa 
claiming she was in default, and 
her house was going back into 
foreclosure. In a panic, Louisa 
turned to Alan for help.  Without 
any hesitation, Alan quickly began 
working on her case, again free of 
charge. “I never doubted Louisa. 
I knew she was making the 

payments, and I was determined to help her,” said Alan. After 
talking with the mortgage company, Alan was able to clear up 
the issue, and Louisa finally was no longer at risk of losing her 
home. Alan describes his volunteering experience with great 
pleasure: “Louisa was determined to keep her house.  She 
honored me with her trust and acted not only like a concerned 
resident but also like a professional. She was very responsible 
and responsive… Every time I interacted with Louisa, I 
couldn’t help but notice her pure heart and great soul.”

June 2011 marked the three-year anniversary of the 
Philadelphia Residential Mortgage Foreclosure Diversion 
Program – the first program of its kind in the nation. The 
Reinvestment Fund presented its initial report evaluating 
the program in June. Among eligible homeowners who 
participate in the Diversion Program, approximately one-third 
enter an agreement with the plaintiff. In cases that come into 
the program immediately after the foreclosure complaint is 
filed, homeowners achieve agreements in nearly 40 percent of 
cases. In cases where a volunteer attorney assists a homeowner 
on an ongoing and continuous basis and the homeowner is 
actively engaged, 74 percent of homeowners save their 
homes. Not surprisingly, since the program’s inception there 

p H I l A D E l p H I A’ S  m O RT g A g E  f O R E C l O S u R E 
D I v E R S I O N  p RO g R A m

B y  S t e f a n i e  f l e i s c h e r  S e l d i n

CeLebrates three-year 
anniversary

L ouisa Anderson, a mother of two children and a grandmother 
of four, stopped working in the summer of 2009 due to an 
illness. Louisa (not her real name) fell behind on her mortgage 

payments as she struggled to pay her other bills. In June, she received a 
foreclosure complaint, a court date, and a notice instructing her to call 
the Save Your Home Philly Hotline at Philadelphia Legal Assistance. 
She called that number and was scheduled to meet with a housing 
counselor from Intercultural Family Services. The court date was 
for her first conciliation conference in the Philadelphia Residential 
Mortgage Foreclosure Diversion Program, which began in June 2008 
to give lenders and borrowers an opportunity to resolve the foreclosure 
matter and to try to save as many homes from foreclosure as possible.
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has been a substantial decrease in homeowners losing their 
home to sheriff sale. The Reinvestment Fund also examined 
the sustainability of the agreements achieved and found that 
85 percent of homeowners with agreements were still in 
their homes. The Reinvestment Fund examined cases with 
an agreement achieved from inception to June 30, 2009. The 
look-back was done on March 31, 2011; thus, the agreements 
reached were between 21 and 33 months post-agreement. 
These are extraordinarily positive outcomes.

So how did this groundbreaking program come to exist? In 
2008, foreclosures were closing in on nearly 8,000 filings and 
were rising.  Judge Annette M. Rizzo and former President 
Judge C. Darnell Jones II from the Philadelphia Court of 
Common Pleas, along with Philadelphia city officials and the 
Mortgage Foreclosure Steering Committee (founded in 2004 
by Judge Rizzo) worked tirelessly and, after a mere seven 
weeks of planning, the Philadelphia Residential Mortgage 
Foreclosure Diversion Pilot Program began in June 2008. The 
program was created by a court regulation 
of the First Judicial District signed by Judge 
Jones and Administrative Judge D. Webster 
Keogh. 

The Steering Committee is comprised 
of representatives from the City Law 
Department, the Office of Housing and 
Community Development, lenders’ attorneys, 
Community Legal Services, Philadelphia 
Legal Assistance, Philadelphia VIP, housing 
counseling agencies, the Sheriff’s Office, 
and the Philadelphia Bar Association. There 
was strong involvement from a number 
of Philadelphia Bar Association leaders, 
including Michael G. Balent of PNC Bank; 
Stephen M. Foxman of Eckert Seamans 
Cherin & Mellott, LLC; and Kenneth J. Fleisher of Zarwin, 
Baum, DeVito, Kaplan, Schaer, Toddy, P.C., who all played 
crucial roles in the program’s founding and continued success. 

The Diversion Program continues to thrive in no small part 
because of extraordinary participation of the Philadelphia 
Bar Association through the Steering Committee and through 
recruitment of volunteer lawyers and judges pro tem from 
the Bar sections, in particular the Real Property Section, the 
Business Law Section, Public Interest Section’s Law Firm Pro 
Bono Committee and the Women in the Profession Committee. 
Also of extraordinary assistance to the program were the staff 
and attorneys of the First Judicial District and Prothonotary’s 
Office, particularly Dominic J. Rossi, Charles Mapp, and the 
indefatigable Rachel Gallegos, who administers the Diversion 
Program.

A standing ovation should be given to the nearly 475 
volunteer attorneys who have stepped up through Philadelphia 
VIP to assist homeowners. Also, senior members of the 
Philadelphia Bar have participated in the VIP training in order 
to give many hours to the Diversion Program volunteering 
as judges pro tem. At times when a homeowner and a lender 
are unable to reach an agreement, a judge pro tem steps in to 
assist as a mediator.  In total, volunteer lawyers have donated 
an astonishing $2 million in pro bono legal services to the 
Diversion Program.

The Diversion Program has been highlighted as a national 
model that produces successful results for homeowners in 
what otherwise is an incredibly overwhelming and confusing 
process for the homeowner who has to face it alone. Most 
homeowners who face foreclosure without assistance of a 
housing counselor or attorney find it impossible to reach a 
successful agreement with their lender.   

The U.S. Senate Judiciary Committee, the American Bar 
Association, and the White House have all recognized the 
program as an effective tool to combat the mortgage foreclosure 
crisis. On Oct. 24, 2008, a U.S. Senate Judiciary Hearing 
was held on the Residential Mortgage Foreclosure Diversion 
Program, attended by both then-Sen. Arlen Specter and Sen. 
Robert P. Casey.  In 2009, the Philadelphia Bar Association 
received the American Bar Association’s prestigious Harrison 
Tweed Award for its work developing the Diversion Program. 
On Nov. 19, 2010, Judge Rizzo was asked to speak about 
the Diversion Program at the White House by the Access to 

Justice Initiative of the U.S. Department of 
Justice and Vice President Joseph Biden’s 
Middle Class Task Force.   

What started out as a local, collaborative 
response to the foreclosure problem is now 
a national model that has inspired similar 
programs throughout the nation. Fifteen 
states and 17 counties in Pennsylvania 
have diversion programs. Judges and other 
advocates meet monthly to strategize how 
to implement these programs in every 
Pennsylvania county.  

The program is not resting on its laurels. 
The program has changed over the course 
of three years; the Steering Committee, 
through the meticulous leadership of Chair 

Lesia Kuzma of the City of Philadelphia Law Department, 
still meets often to monitor progress on both the Diversion 
Program and other issues around foreclosures. Shortly, with 
the collaboration of PNC Bank, participants in the Diversion 
Program will have access to information on financial literacy. 

It is thanks to the Diversion Program and all of its many 
stakeholders that so many Philadelphians have been able to 
save their homes. Make no mistake on the city-wide impact 
of this program: the program has prevented homelessness for 
those facing foreclosure as well as preventing the depreciation 
of the home values of those whose neighbors would have lost 
their homes.

Even with the success of the program, however, the need for 
volunteer attorneys continues to be immediate and necessary: 
lenders’ attorneys who sit on the Steering Committee have 
reported that the pace of foreclosures is going to pick up soon. 
As we celebrate three years of hard work and volunteerism for 
our city, we are cognizant of how much work there is still left 
to do. Philadelphia VIP invites you to join us in this essential 
effort by signing up on the VIP website at www.phillyvip.org; 
click “Volunteer Today.”

Stefanie Fleischer Seldin (sfseldin@phillyvip.org) is managing 
attorney at Philadelphia VIP.

Volunteer lawyers 
have donated 
an astonishing 
$2 million in 

pro bono legal 
services to 

the Diversion 
Program.
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Robin F. Bond, Esq. uses her 25+ years of experience as both 
an employee-advocate and former in-house legal counsel 
to help employees succeed in severance, employment and 
noncompetition matters.  She is an accomplished negotiator, 
and also handles mediation and litigation of the full range 
of employment claims including wage payment & collection 
matters, commission & stock option claims, and wrongful 
termination & discrimination claims.  The success she has had 
in helping over 2,000 employees maximize the value they 
achieve in all types of employment-related matters earned 
Robin the recognition as the Top Employment Lawyer of 
Philadelphia’s Main Line for 2011.

88 Militia Hill Drive, Chesterbrook, PA 19087

(610) 640-5373  www.Transition-Strategies.com
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MICHAEL W. CARDAMONE—FIGHTING FOR INJURED WORKERS

ROBIN F. BOND, ESQ.—EMPLOYMENT ATTORNEY FOR INDIVIDUALS

Kenneth N. Brodsky, Esquire, has been practicing law in Pennsylvania since 
1988, with offi ces in Bala Cynwyd and Philadelphia concentrating on repre-
senting seriously injured workers. Mr. Brodsky is admitted before the United 
States Supreme Court, Supreme Court of Pennsylvania, New Jersey, and 
various Federal Courts while belonging to professional organizations such as, 
the Pennsylvania and Philadelphia Bar Association.

He is a graduate of Temple University and Delaware Law School of Widener 
University. Mr. Brodsky has lectured and taught practice related seminars/
courses and participates in the Pennsylvania Bar Association’s High School 
Mock Trial competition at Lower Moreland High School. His primary focus is 
on quality representation while providing a unique level of personal service. 

Two Bala Plaza
Suite PL 14, 333 East City Avenue
Bala Cynwyd, PA 19004 
(610) 664-3388 (215) 587-9595 
knblawoffi ce@aol.com
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Lawyer of Philadelphia’s Main Line for 2011.
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Michael W. Cardamone has successfully represented injured workers in Pennsyl-
vania for more than ten years, netting his clients millions of dollars in wage loss 
and medical benefi ts. He manages the Blue Bell, PA offi ce for Krasno Krasno & 
Onwudinjo - ranked a top law fi rm in the nation by U.S. News and Best Lawyers. 

Michael has served as an expert speaker at workers’ compensation seminars, 
and has been published in the Legal Intelligencer. He does not represent insur-
ance companies or employers, and 100% of his practice is devoted to Pennsylva-
nia Workers’ Compensation on behalf of injured workers. Michael is often con-
tacted by other Pennsylvania attorneys for advice about Pennsylvania Workers’ 
Compensation practice and procedure. Michael offers other attorneys referral 
fees for sending him workers’ compensation cases. He is available for free con-
sults 7 days a week at 215-206-9068 or via email at mcardamone@krasno.com. 
You can follow him on Twitter at PhillyLawyer.

920 Lenmar Drive
Blue Bell, PA 19422
(215) 206-9068

Michael W. Cardamone

Robin F. Bond, Esquire  
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criminal tax issues.
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Lyn’s standing as one of the leading family law attorneys in 
the western suburbs is evidenced by the many satisfi ed clients 
who refer family and friends to her for sophisticated and 
sensitive handling of all types of domestic matters, including 
the most complex marital estates.  Her fellow lawyers have 
recognized her by electing her chair of the 2009 Family Law 
Section of the Delaware County Bar Association, where she 
worked closely with judges of the family law bar to improve 
and streamline court procedures. 

She has also been recognized for her long-term volunteer 
services by the Women’s Resource Center and Domestic Abuse 
Project. She has served as judge pro tem for the Delaware 
County Court of Common Pleas and regularly lectures on 
family law. 

GSSCD attorneys also serve clients in areas of employment and 
business, estate administration, disability, education, workers’ 
compensation, personal injury, and criminal defense. GSSCD 
partners are all “Pennsylvania Super Lawyers.”™

As baby boomers enter retirement, they’re concerned about 
protecting their savings, making good investment decisions and 
fi nding quality health care—for themselves and possibly for aging 
parents. But their savings and quality of life may be at risk. Too 
often, seniors or their adult children helping them wait for an 
emergency before getting documents—wills, directives, power of 
attorneys and trusts—into shape, all part of Elder Law. 

Debra Speyer is recognized for her work in senior law, those ages 
50 and above. Estate planning, guardianship, probate/estate 
administration and life planning are just a few of the areas that 
Debra Speyer as an Elder Law attorney handles. 

Speyer is particularly passionate about helping people recover 
money from unsuitable stockbroker investments. Before opening 
her practice, she was an attorney with the Enforcement Division of 
the National Association of Securities Dealers, now FINRA. 

Considering her experience, her dedicated focus and her commit-
ment to her clients, it’s easy to see why many attorneys and former 
clients refer cases to her. Although headquartered on the Main Line, 
she’s also licensed to practice law in Washington, D.C., Maryland, 
Connecticut, New York and Florida, and serves as adjunct professor 
of law at the Earle Mack School of Law at Drexel University.

Lyn Schoenfeld

Debra G. Speyer, Esquire

Two Bala Plaza, Suite 300
Bala Cynwyd, PA 19004
(610) 949-9555
www.speyerlaw.com 
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A Call to Amend the personal Responsibility and Work Opportunity 
Reconciliation Act in a Way That Recognizes, Respects, and values All families 

While Effectively Alleviating poverty
B y  k a t r i n a  Yo u n g

I .   I n t r o d u c t i o n
Just days before signing into law the Defense of Marriage 

Act (DOMA) – one of the farthest-reaching pieces of anti-
gay federal legislation ever passed – President Bill Clinton 
endorsed a lesser-known, yet equally discriminatory, piece 
of legislation known as the Personal Responsibility and 
Work Opportunity Reconciliation Act (PRWORA).1 The 
Act, which replaced the pre-1996 welfare program, Aid to 
Families with Dependent Children (AFDC), with the current 
program, Temporary Assistance to Needy Families (TANF),2 
not only drastically restructured the system by which federal 
funding is delivered to welfare recipients,3 it formulated 
goals explicitly aimed at promoting heterosexual marriage 
and discouraging out-of-wedlock births 
among recipients.4  

Specifically, PRWORA allows 
states to provide financial incentives 
and additional support to opposite-
sex married couples receiving TANF 
benefits5 and explicitly endorses 
such initiatives in its pro-marriage 
Congressional findings.6 The Act also 
provides incentives to states for their 
efforts to decrease out-of-wedlock 
births by promoting marriage,7 rather 
than safe-sex education and other 
preventative strategies. 

These marriage initiatives, which are 
aimed at promoting “traditional family 
values” and have been launched by states 
in an effort to comply with PRWORA’s 
requirements and ultimately receive 
TANF funds, implicitly exclude and unfairly burden lesbian, 
gay, bisexual, and transgender (LGBT) families in need 
of public assistance.8 Moreover, PRWORA’s perception 
and promotion of families headed by married heterosexual 
couples as the only meaningful, legitimate type of familial 
configuration perpetuates gender stereotypes and discounts 
the value of families headed by single parents, same-sex 
couples, and nonparent kin. Most importantly, the diversion 
of funds from true poverty-fighting programs, such as job 
training and education opportunities, to PRWORA-inspired 
marriage-promotion programs ignores the real needs of all 
poor families and has ultimately failed to reduce poverty.9

While some lawyers and legal scholars have developed 

litigation-based strategies 
for challenging PRWORA’s 
discriminatory intent towards and 
impact on LGBT families in need 
of public assistance, I argue that the 
best and most comprehensive means 
of combating the Act’s perpetuation of 
inequality is through legislative reform. 
In doing so, I assert that the perceptions 
and politics underlying PRWORA and 
TANF affect all LGBT individuals 
and families – not just those living in 
poverty – as well as heterosexuals seeking 

freedom from and admonishment 
of government-promoted gender 
hierarchies. Consequently, I conclude 
that legislative reform is a better 
approach than litigation to addressing 
the problems presented by PRWORA 
not only because of the defects inherent 
in litigation-based strategies in this 
area, but, more importantly, because 
public policy that values all families and 
rejects gender discrimination is more 
broadly applicable to individuals and 
families of all socioeconomic levels.

First, Part II below discusses the 
implications of welfare reform, both 
for states as a result of administrative 
changes and individual families as 
a result of PRWORA’s marriage 
promotion policies. Part III summarizes 

the primary possible litigation-based challenges to PRWORA’s 
discriminatory provisions and highlights their shortcomings 
and potential pitfalls. Lastly, Part IV proposes a legislative 
overhaul as the best vehicle for eliminating the problems 
presented by the Act and provides specific recommendations 
for reform.

Katrina Young is a 2011 graduate of the Temple University Beasley 
School of Law. For the complete essay go to: www.philadelphiabar.
org/WebObjects/PBA.woa/Contents/WebServerResources/
CMSResources/ginsburg-2011.pdf
References 1,2,3,4,5,6,7,8 and 9 are all available through the online 
version of the essay.
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T
he History Channel, in 
conjunction with Popular 
Mechanics, recently 
compiled a list of the 101 

All-Time Greatest Gadgets, concluding 
that the “smartphone” was the number 
one gadget that changed the world. The 
magazine reported that mobile phones 
have become the most widely used 
gadgets in the world, and that by the end 
of 2010, 75 percent of the people on earth 
will use the devices, which facilitate 
instantaneous personal connections that 
make phone conversations seem like 
cave paintings. 

One observer correctly predicted in 
2008 just how popular these devices 
would become, i.e., with the advent 
of smartphones, lawyers will be able 
to do everything on the road – call, 
email, browse the Internet, review files, 
read cases, write memos, etc. — that 
they now do in the office. The author 
noted that a lawyer with a smartphone 
is a walking law firm. Certainly, there 
is little doubt that the smartphone, 
a generic appellation that includes 
iPhones, Androids and BlackBerries, 
have had an enormous impact upon 
the legal community. Just look around. 
Every lawyer seems to have one, and 
every lawyer seems to be attached to 
his or her phone, and the uses for these 
devices continues to expand almost 
exponentially. 

As with any technological advance, 
smartphones pose security concerns 
that users should not ignore. In this 

column, I will highlight some of the 
issues raised by smartphones and offer 
some easy ways to be sure that the data 
on your phone is not stolen or otherwise 
improperly used by unauthorized 
persons.

For lawyers, the danger smartphones 
raise is primarily the relative ease with 
which data can be stolen. For matters 
involving our clients, these phones can 

be fonts of information to be discovered 
during litigation or administrative 
proceedings, ranging from domestic 
disputes to criminal matters to personal 
injury cases to almost anything else you 
can imagine.

The concerns are real. For example, 
a German researcher has demonstrated 
that Google’s mobile phone operating 
system, known as Android, can easily 
by hacked if the user is connected to a 
public Internet connection – allowing all 
the data to be accessed. “You don’t have 

to have a specialist to do this, it is well-
documented by Google. The attacks 
are very simple,” Bastian Könings, a 
security researcher at Ulm University, 
told Der Spiegel. Könings noted that 
all of the contacts, diary dates and even 
photos on a hacked phone could easily 
be seen and even altered – and not just 
when the hacker and the hacked phone 
are using the same network. All a 
potential hacker has to do is to log onto 
a public wireless Internet connection, 
such as those found in cafes, airports or 
hotels, and use Google’s interface for 
external developers, he said. Google 
acknowledges this threat and claims to 
be working on solutions. But, of course, 
once Google solves one problem, others 
will almost certainly arise.

The threats are equally real for 
iPhones, BlackBerries and other 
portable devices. The iPhone, for 
example, is also ripe for attack. Just ask 
Nicholas Allegra, a 19-year-old from 
Chappaqua, N.Y., whose “hobby” is 
discovering cracks in the source code of 
Apple’s iPhone, and then exploiting the 
“holes” to obliterate its defenses against 
hackers. “It feels like editing an English 
paper,” Allegra told Forbes magazine. 
In fact, Allegra has twice released a 
piece of iPhone computer code called 
“JailBreakMe,” which allows users to 
strip away in seconds the ultra-strict 
security measures Apple has placed on 
iPhones and iPads.

Blackberries and other devices are 
similarly vulnerable to hacking and 

TechnologyTechnology Technology
Keep Your Smartphone Data Secure

By DANIEL J. SIEgEL

The Rules of Professional Conduct 
Require Lawyers to Protect Client Information

“You don’t have to 
have a specialist to 
do this, it is well-
documented by 

Google. The attacks 
are very simple.”
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security breaches. Earlier this year, at the 
annual “Pwn2Own hacker challenge,” 
competitors discovered a security 
flaw in the BlackBerry OS 6.0, which 
led Research in Motion (RIM), the 
manufacturer of the devices, to turn off 
JavaScript. The competitors discovered a 
vulnerability that could allow a hacker to 
access personal data from the phone. 

Hacking these devices does not require 
a Ph.D. in computer science. In fact, 
the Internet is rife with websites and 
videos selling hacking software and 
demonstrating how easy it is to hack 
smartphones. For example, searching 
“how to hack an iPhone” on YouTube 
returns more than 23,900 results, while 
the same search on Google generates 30 
million results. While writing this column, 
the number one result for this search 
was “Jailbreak and unlock the iPhone 
– Featuring Mac modding tutorials.” 
Modifying the search to “how to hack 
an Android phone” resulted in 5,280 hits 
on YouTube, and more than 31.2 million 
on Google, with the top result, “How to 
Hack Your Android Phone (and Why You 
Should Bother).”

Clearly, the threats are real, and lawyers 
and law firms must take proactive steps 
to make these devices more secure. To 
do otherwise would be to ignore the 
obligation under Pennsylvania Rule of 
Professional Conduct 1.6 (Confidentiality 
of Information), which prohibits a lawyer 
from revealing information relating 
to representation of a client unless the 
client gives informed consent. This 

android is Most attacked 

Android phones have become the most 
attacked mobile operating system, 
according to security software provider 
McAfee Labs.

The amount of malicious software 
or malware attacking Androids 
jumped 76 percent from the previous 
quarter, McAfee said, adding that 12 
million unique types of malware were 
discovered in the first half of 2011. 
That’s a 22 percent increase from 2010. 
McAfee said Android passed Symbian 
as the most targeted mobile operating 
system in the second quarter of 2011.

“Overall attacks are becoming more 
stealth and more sophisticated, 
suggesting that we could see attacks 
that remain unnoticed for longer 
periods of time,” said McAfee’s senior 
vice president Vincent Weafer.

AT&T has already announced a mobile 
security plan for businesses, with  
a consumer version on the way next 
year.

nlrB Backs Workers Who 
complain online

Workers complaining about their 
workplace on social media platforms 
like Twitter and Facebook may have 
the National Labor Relations Board on 
their side because they are involved in 
“protected concerted activity.”

In four different cases, the employees 
were protected because they were 
discussing terms and conditions of 
employment with fellow employees, 
under Section 7 of the National Labor 
Relations Act.

The NLRB sided with a luxury car 
salesman over photos he posted 
online about a sales event. Hot 
dogs were served at the event, 
which the salesman said sent 
the wrong message. He said 
the cheap food conveyed the 
wrong message to his clients and 
he was voicing the concerns of 
his co-workers, who are paid on 
commission.

According to an article by Eric 
Meyer on TLNT.com, a human 
resources website, employers can’t 
discipline employees who discuss 

workplace responsibilities and 
performance together online—even if 
the employees swear, use sarcasm or 
include insults. And employees can’t 
be disciplined for clicking “like” on 
Facebook.

Section 7 covers most private sector 
employees and applies even if the 
workplace is not unionized, Meyer 
writes. He cautions that the NLRB’s 
position on social media has not been 
tested in the courts, and the legal issues 
are still developing.

Phones used as shields
Cell phones are a great way to stay 
connected when you’re away from 
the office or home. But according to 
a recent survey by the Pew Research 
Center’s Internet & American Life 
Project, 13 percent of cell phone users 
use their devices to avoid interacting 
with people around them.
Other findings from the survey include:
• Eighty-three percent of American 
adults own some sort of cell phone.
• Half of all adult cell owners (51 
percent) had used their phone at least 
once to get information they needed 
right away. One quarter (27 percent) 
said that they experienced a situation in 
the previous month in which they had 
trouble doing something because they 
did not have their phone at hand.
• Forty percent of cell owners said they 
found themselves in an emergency 

situation in which having 
their phone with them 
helped.
• Forty-two percent of cell 
owners used their phone 
for entertainment when 
they were bored.
• Despite their 
advantages, some cell 
phone owners just need 
an occasional break 
– 29 percent of cell 
owners turned their 
phone off for a period 

of time just to get a break 
from using it.

Tech   Briefs
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duty of confidentiality extends to “information relating to the 
representation of a client,” and it is now commonly accepted 
that this duty applies to client information in computer and 
information systems as well. 

Moreover, an amendment to Model Rule 1.6, suggested by 
the American Bar Association Ethics 2000 Commission and 
approved by the ABA House of Delegates, requires attorneys 
to take reasonable precautions to safeguard and preserve 
confidential information. The “Reporter’s Explanation of 
Changes,” notes that new Comment 16 “addresses the lawyer’s 
duty of care when transmitting confidential information. 
Although much of the current debate concerns the use of 
unencrypted e-mail, the Comment speaks more generally in 
terms of special security measures and 
reasonable expectations of privacy. …”

Faced with the reality of these threats, 
and a lawyer’s duty of “competence” 
under Rule 1.1, it is clear that an 
attorney’s obligations apply to electronic 
client data on computers, mobile devices 
and elsewhere. Thus, the question posed 
is what reasonable precautions must 
lawyers take to protect that data.

First, as with technology itself, what is 
perceived to be reasonable is an evolving 
concept, i.e., lawyers must remain 
familiar with any changing obligations 
placed on them, whether by Rule, or by 
state or federal law, to ensure that they 
comply with these changes.

Second, as technology advances occur, 
lawyers must periodically review their 
security measures to ensure that they 
still reasonably protect the security and 
confidentiality of their clients’ documents 
and information. A breach of these duties 
can result in a malpractice action.

Third, there may be circumstances 
when lawyers may have contractual duties to protect client data. 
This is particularly relevant for lawyers with clients in regulated 
industries, including health care and financial services, which 
have regulatory and other requirements to protect privacy and 
security. In addition, various state and federal statutes and 
regulations may require protection of defined categories of 
personal information, including information maintained by 
lawyers.

Fourth, there are many ways to protect against data loss: 
•  Do not store information on mobile devices that you cannot 

afford to lose;
•  Be vigilant – Do not allow these devices to be lost or stolen; 

•  Use “power-on” password settings, which require a user 
to enter a password before accessing a device. Generally, 
these settings also require the use of a password when a 
device has not been used for a specified amount of time;

•  Change the default password on your devices, and make 
certain the password is neither simple nor obvious. Quite 
often, the default password on a device is the last four 
digits of the device’s phone number, information easily 
determined. In fact, all journalists had to do was dial 
directly into the victims’ phones and enter a default or easy-
to-remember password, such as “1111,” to gain access to 
their voicemails.

•  Do not store important information on peripheral storage 
devices, such as SanDisks, because that 
data is generally not protected by the 
power-on password;

•  Create a written plan specifying your 
firm’s mobile device security policy;

•  Create a written plan specifying your 
firm’s policy if a mobile device is lost 
or stolen;

•  Create an official policy detailing 
the steps your firm will take if a data 
breach occurs;

•  Store only information you absolutely 
need to on these devices, e.g., do 
not store Social Security numbers 
or other personal client data unless 
absolutely necessary;

•  Backup data on the devices to a secure 
location at regular intervals; and,

•  Password protect documents and 
other items on the devices that contain 
confidential information.

Smartphones are extremely popular, 
for good reason. They allow attorneys 
to make phone calls, read and respond 
to email and text messages, browse the 

Internet, review files, perform legal research and much more. 
That is also why they are extremely popular among hackers 
seeking to access and use the data stored on these devices. 
For attorneys and law firms, the key to mobile security is 
being aware and taking reasonable precautions to prevent 
unauthorized access to the devices and unauthorized use of the 
information stored on them. 

Daniel J. Siegel (dan@danieljsiegel.com), editor-in-chief of The 
Philadelphia Lawyer, is a local attorney who operates the Law Offices 
of Daniel J. Siegel, LLC and is the president of Integrated Technology 
Services, LLC.

Lawyers must 
periodically review 

their security 
measures to 

ensure that they 
still reasonably 

protect the security 
and confidentiality 

of their clients’ 
documents and 

information.



Two Tiny new cameras from Olympus and Sony produce spectacular photos, thanks to huge 
sensors and interchangeable lenses. You can turn the Olympus PEN EP-3 on, focus and snap a 
photo in less than a second. The Sony NEX-C3, like the Olympus, takes high-definition video. Both 
cost more than $600, but if you’re willing to pay, you’ll appreciate the results.

Tech  
UPDATE

Features Olympus peN ep-3 sONy NeX-C3

eFFeCtive piXel 
Number 12.3 megapiXels 16.2 megapiXels

FOCal leNgth 
multiplier 2.0 X 1.5X

seNsitivity raNge isO 200 -  isO 12,800 isO 200 -  isO 12,800

CONtiNuOus 
shOOtiNg 4.1 Frames per seCONd 2.3 Frames per seCONd

shutter speed 60-1/4,000 seCONd 30-1/4,000 seCONd

Flash iNCluded OptiONal iNCluded OptiONal

image stabilizatiON seNsOr shiFt OptiCal

battery liFe 300 shOts 400 shOts

dimeNsiONs 4.3” X 2.5” X 1.5” 4.4” X 2.4” X 0.9”

Weight 11 OuNCes 10.7 OuNCes

priCe $699.99 $649.99

the philadelphia lawyer   Fall 2011 45

Olympus PEN EP-3 Sony NEX-C3



46   the philadelphia lawyer   Fall 2011

Book review

i
n the most recent season of “Mad 
Men,” an AMC drama set in a 
1960s Manhattan advertising 

agency, a young copywriter gave a 
critical presentation with bright red 
lipstick smeared all over her teeth. 
Despite being well prepared, and 
delivering a compelling campaign 
for the client, the lipstick on her 
teeth distracted from an otherwise 
flawless presentation. 

This illustrates how appearances, 
even unintentional, can detract from 
substance. Attorneys give plenty 
of thought to their appearance. It 
is tradition for attorneys arguing 
their first cases in front of the 
Supreme Court to do so in tails. 
Great debates have raged regarding 
appropriate attire in law firms and 
there are consulting services that 
assist individuals with dressing for 
success.

We can all agree that appearance 
matters. Why then is typography, 
the visual component of written 
text, all but ignored in the briefs, 
motions, contracts and numerous 
other documents the legal industry 
creates? 

“Typography for Lawyers” provides a 
well-reasoned argument that all lawyers 
need to consider typography in every 
document they produce. The author, 
Matthew Butterick, is a typographer 
and practicing attorney who outlines 
rules for improving the typography of 
legal documents. These range from 
basic changes: using one space between 
sentences and italicizing rather than 

underlining citations, to more advanced: 
font selection, line spacing and styles. 
While the concept may seem abstract 
at first, Butterick fills the book with 
practical examples to demonstrate his 
points.

The book begins by making the case of 
“Why Typography Matters.” Essentially, 
Butterick’s point is that good typography 
makes the substance more accessible to 

the reader. Rather than being distracted 
by the text, the reading equivalent of 
lipstick on your teeth, good typography 
helps keep the reader’s interest and 
makes the writer’s intended message the 
focus.

Throughout the book, examples of 
good and bad typography illustrate the 
author’s points. Two pictures of highway 
signs, one in familiar lettering, and one 
in a pretty, but unreadable cursive font 

demonstrate how typography can be 
utilitarian rather than aesthetic. In each 
chapter, the author provides examples of 
the typographic concept with right and 
wrong ways of applying the concept, 
whether it is the correct way to insert 
an ellipsis or understanding why line 
spacing should be 120 to 145 percent 
of point size. For anyone who has 
wondered when to use an em dash or an 

en dash, or even what makes dashes 
and hyphens different, you can find 
the answer, illustrated and clearly 
explained, in this book. The last 
chapter of the book contains samples 
of captions, motions, memos, 
letterhead, business cards and 
resumes before and after applying 
the rules of professional typography 
contained in the previous chapters.  

The beauty of “Typography 
for Lawyers” is that it provides 
practical tips for improving the 
typography of the documents you 
write using the software you already 
have. Everyone who reads this 
book will learn something that can 
immediately be used to improve the 
appearance and readability of their 
written work. The book is full of 
how-tos for Microsoft Word, Corel 
WordPerfect and other programs. 
Butterick also ranks the system 
fonts, i.e., fonts generally contained 
with the software, into categories by 
their typographic merit. For those 
who agree with the argument that 

lawyers are professional writers and 
therefore should consider purchasing 
professional fonts, font samples are 
included.

The font samples are an example of 
the more advanced information for those 
who may already be familiar with some 
of the basic elements of typography. By 
breaking each of the three sections; Type 
Composition, Text Formatting and Page 
Layout, into basic and advanced rules, 

By MoLLy BARkER gILLIgAN

typography for Lawyers: 
essential tools for polished & 
persuasive Documents
Written By Matthew Butterick
220 pages
$22.50, Jones McClure Publishing

A Font of Information 
Because Presentation Matters: Typography is Something Lawyers 
Should Consider in Every Document They Produce 



the book’s format makes it easy to 
use regardless of your familiarity with 
typography concepts.

If this all sounds daunting, it 
shouldn’t. This book is extremely 
readable. The rules of typography 
that this book outlines are designed to 
guide attorneys so that they don’t have 
to learn everything about typography 
and can instead begin implementing its 
key concepts. Butterick acknowledges 
that lawyers have neither the time 
nor interest to become professional 
typographers. However, the book is 
based on the premise that attorneys 
can improve the presentation of their 
written work by paying attention to 
details that make a difference to the 
reader. Becoming better at typography 
is not particularly difficult or time 
consuming. It just requires challenging 
some long held conventions. One such 

simple, yet hotly debated rule is using 
one space between sentences. Butterick 
devotes four pages to explaining why 
this is so, explaining the history, and 
providing other authority supporting 
the point, before acknowledging that he 
will never convince everyone.  

Peppered with humor and 
practicality, this book makes it clear 
that good typography is no substitute 
for substance. Just like wearing your 
best suit to court does not mean 
that preparation is optional, good 
typography will not save a poorly 
written product. However, between two 
equally competent briefs, the one that 
is visually pleasing and easier to read 
will likely get more attention and will 
therefore be more persuasive.

Before I read “Typography for 
Lawyers,” I wondered whether the 
website contained essentially the same 

information as the book. I looked 
up www.typographyforlawyers.com 
and discovered that the website is an 
addition to the book, not a substitute. 
The example documents, illustrations 
of typography, and chart of system fonts 
are only found in the book, and are well 
worth the purchase price.

Every document produced by an 
attorney is an opportunity to persuade. 
Whether you are persuading a judge, 
opposing counsel, or a client, this 
maxim transcends practice area. Often 
we focus exclusively on the substance 
of the message. “Typography for 
Lawyers” is the reminder that the 
presentation also matters. 

Molly Barker Gilligan 
(mollybgilligan@gmail.com) is an 
associate in the Law Offices of Daniel J. 
Siegel, LLC.

Peppered with humor and practicality, this book makes it clear 
that good typography is no substitute for substance.
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Bar reporter online
E-mailed to Bar Association members 
Monday and Thursday mornings, this 
electronic newsletter provides updates  
on Association activities and news  
from Bar Foundation-supported service 
organizations.

n By Joseph A. Sullivan

The Pro Bono Non-Lawyer Part-
nership Network, a 2010 public service 
initiative conceived by Chancellor Scott 
F. Cooper and the Philadelphia Bar 
Association, is nearing its launch as an 
innovative pilot project administered by 
Philadelphia VIP to expand access to 
justice for low-income individuals and 
families.   

The idea of a non-lawyer network grew 

out of the recognition that high-quality 
legal representation depends not only on 
dedicated work by legal aid and pro bono 
lawyers, but also on the availability of 
public service-minded professionals and 
experts to ensure that justice is achieved. 
The network will actively recruit non-
lawyer professionals, such as accountants, 
forensic scientists and handwriting 
experts, who want to “give back” to the 
community by matching their talents 
with cases in which legal services and pro 

bono attorneys need experts to effectively 
advocate for clients.  

Professor Louis S. Rulli of the Uni-
versity of Pennsylvania Law School, who 
chairs the effort to design and create the 
network, offered an illustration of the 
need: “When, for example, an indigent, 
elderly Philadelphian is robbed of title 
to her home through a fraudulent deed 
transfer, the return of her property may 
well depend not only upon the provision 

Like a Horatio Alger character, Rudy 
Garcia came from humble beginnings but has 
risen to the highest levels of our profession. 
“What better way to pay that forward than to 
donate a year of service in my prime to the better-
ment of Philadelphia lawyers,” said the incoming 
Chancellor of America’s oldest bar association.

Garcia was born in South Philadelphia to the 
son of Mexican immigrants and the daughter of 
Italian immigrants. His parents separated when 
he was five, and growing up with single parents 
began to shape his self-reliant, independent 
nature.

On his own since his teens, Garcia worked to 
support himself and pay for his education. He 
attended Penn State for two years, then took time 
off to hitchhike across the country with nothing 
but the clothes on his back and $10 in his pocket. 
About a year later, he returned to Pennsylvania 
and completed his undergraduate studies at 
Temple University, graduating magna cum laude 
in 1974. He then attended Temple Law School, 
where he served as president of the moot court 
and a member of the law review, graduating cum 
laude in 1977.
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Garcia to Discuss His Plans for 2011
as He Becomes Bar’s 84th Chancellor

All members of the Philadelphia legal com-
munity are invited to attend a complimen-
tary reception on Wednesday, Jan. 5 from 5 
to 7 p.m. in honor of Rudolph Garcia, 84th 
Chancellor of the Philadelphia Bar Associa-
tion, at the Hyatt at The Bellevue, Broad 
and Walnut streets. No RSVP is necessary.

Chancellor’s Reception Jan. 5

Pro Bono Non-Lawyer Network Set for 2011 Launch

White House
Honors Bar
for Work on 
FMLA, FLSA
Association Chancellor Scott F. 
Cooper and Director of Public and Legal 
Services Charles Klitsch were guests of 
the White House at a Nov. 19 ceremony 
hosted by Vice President Biden recog-
nizing three new programs designed to 
increase access to the justice system for 
ordinary Americans. 

Cooper and Klitsch were invited to the 
ceremony in recognition of the Associa-
tion’s contribution to the development of 
one of those honored initiatives: a referral 
program to match claimants under the 
Family and Medical Leave Act (FMLA) 
and individuals with wage and hour 
claims under the Fair Labor Standards Act 
(FLSA) with lawyers qualified to handle 
their matters.

The event was also attended by At-
torney General Eric Holder, Secretary of 
Labor Hilda Solis, Senior Counselor for 
Access to Justice Laurence Tribe, senior 
administration officials, American Bar 
Association President-Elect William T. 
Robinson and metropolitan bar presidents 
whose associations were involved in the 
development of the other two honored 
programs.

The referral program for FMLA and 
FLSA claimants arose from the Depart-
ment of Labor’s recognition that the 
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30-Year Passion 
for Helping Haiti

by Michael Petitti

10 Questions for 
Richard Negrin

by Jeff lyons

By TiNA KArKerA

Surviving Your 
First Year
A How-To Guide for New Associates

the philadelphia lawyer
Philadelphia Bar 
Association’s four-color 
quarterly magazine, 
with award-winning 
coverage of legal 
issues, leading local 
personalities, industry 
trends, technology and 
lifestyle topics.

philadelphia Bar reporter
Philadelphia Bar 
Association’s monthly 
“in-depth” four-color 
newspaper mailed 
to 14,000 members 
and filled with timely 
legal and association 
news, events calendar 
and firm hiring 
announcements.

GEnErATE nEw BusinEss 
With A Multi-Channel Marketing Strategy thAt ReAches 

PhilAdelPhiA’s legAl community in Print And Online.

contact DaviD Hoeckel 
for more information about a  
“package program” that will  
put your message in front of  
the region’s most affluent and  
influential market, all year long.

443.909.7824 | david.hoeckel@mediatwo.com
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Remembering September 11, 2001

That Was Then

Bar Association Chancellor Carl S. Primavera 
(left) opens the Oct. 11, 2001 program. The 
speakers include (from left) Mark A. Sargent, 
dean of the Villanova University School of Law; 
Chief Judge James T. Giles of the U.S. District 
Court for the Eastern District of Pennsylvania; 
Chief Judge Edward R. Becker of the U.S. 
Court of Appeals for the Third Circuit; and 
Philadelphia Court of Common Pleas President 
Judge Frederica A. Massiah-Jackson. The 
program was held at PNC Bank Conference 
Center. 

‘Let those persons who died be remembered 
as persons who sacrificed their lives so that 
we might protect the essential freedoms of the 
United States of America,’ said Chief Judge 
James T. Giles.
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55th Floor, One Liberty Place, Philadelphia, PA 19103   

215 238 8700  duffyfirm.com

This is nOT  

The PLACe  

FOR The  

inexPeRienCed.

neiTheR is The  

COuRTROOm.

do you really think you can take them on alone?

Refer your client to the firm that has obtained results in  

the hundreds of millions for our clients and referring firms 

for over 20 years.  

Visit duffyfirm.com/verdicts-settlements to see some 

examples of our work. Then make the call to Tom duffy  

at 215-238-8701.  

save your firm time and expense and do what is best for 

your client.
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