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FOR MORE THAN 30 YEARS, Sidney L. Gold & Associates, 

P.C. has dedicated its practice to the field of employment law 

and civil rights litigation.  The firm’s attorneys take great pride 

in serving as both aggressive and compassionate advocates 

for victims of unlawful discrimination and harassment. As a 

result, the Martindale-Hubbell© Bar Register has certified 

Sidney L. Gold & Associates as a pre-eminent law firm in the 

field of labor and employment law.  More than 4,500 lawyers 

throughout Pennsylvania and New Jersey look to Sidney L. 

Gold & Associates to refer their clients. 
 

With a team approach, the firm’s attorneys represent clients 

in all aspects of employment law litigation, including all forms 

of workplace discrimination, sexual harassment, wrongful 

termination, retaliation, whistleblower, employment contract, 

wage and hour, and Family and Medical Leave Act claims. 

A boutique practice with a small-firm atmosphere, Sidney L. 

Gold & Associates provides personal attention to its clients, 

who, at the same time, benefit from the experience and 

expertise of the entire team.
 

Sidney L. Gold & Associates is proud of its skilled attorneys and 

is honored by the recognition Super Lawyers© has bestowed 

upon this year’s recipients.
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FROM THE EDITOR

Fourth Time's the Charm
B Y  S T E V E N  R .  S H E R

T
o those of you who are young lawyers, greetings. 
To those of you a few years older, greetings 
again. To you baby boomers, greetings, greetings 
and greetings. And to anyone near retirement 

age or older, I bring greetings for the fourth time, as I ascend 
to become the editor-in-chief (hereafter, editor) of The 
Philadelphia Lawyer. Around 1973, I joined this magazine as an 
associate editor. Back then, each associate editor rose one rung 
on the masthead ladder every year, eventually rising to become 
editor for a one-year term, and then either disappearing or 
serving as an emeritus editor (almost an honorary position) for a 
short while and then disappearing.

When the late (and very much 
missed) Harry Lore ended his tenure as 
editor, he asked the powers that were 
whether he could go back to the bottom 
of the associate editors’ line-up and 
begin the yearly rise to the “in-chief” 
spot again. Told “yes,” he did so, as did 
several of us in the line under him.

Why? Because we loved being on 
the editorial board, critiquing (and yes, 
editing) submissions, writing our own 
articles and stories and, most of all, 
attending the monthly editorial board 
meetings, where all of our comments, 
criticisms and plaudits were expressed 
in no uncertain (and, back then, often 
very politically incorrect) terms. 
Replete with intellectual, literary and 
cinematic allusions, these meetings 
were verbal free-for-alls.  We still love 
it, even today’s toned-down quasi-
politically correct versions.

And here I am, the first person to be 
editor for the fourth time. One benefit 
(and duty) of the editor is to write an editor’s column for each 
of their issues. With the subject matter being completely at 
the discretion of the editor, they can be law-related (or not), 
personal or a combination of both. 

I have written quite the gamut. My first column, in spring 
1984, dealt with criticism of judges by lawyers and my own 
support of “scatological jokes and sexual humor” (Did I say 
this was before political correctness?). Next I took a stand 
against judges participating and electioneering in Philadelphia 
Bar Association elections, a hot topic at the time. Then came 
my “expose” of the connection between law journal status and 
large-firm hiring practices, which effectively excluded virtually 
every “average lawyer” from consideration. Finally, I allowed 

that “just” criticism of judges by lawyers was acceptable. 
By the time I became editor for the second time in 1995, I was 

no longer a “regular” lawyer. Even though I had become a full-
time assistant professor of legal studies at Drexel University’s 
College of Business and Administration (now the LeBow 
College of Business) in 1979, I tried to keep a semblance of 
private practice, but as I worked toward (and then earned) 
tenure, my law practice dwindled to little more than paying for 
my license, my malpractice insurance, my Association dues, 
taking CLE and giving free advice to my students. From time 
to time I was a consultant to some of my lawyer friends who 

valued my expertise in selected areas.
Reflecting the change, I wrote about 

me, including the path I followed 
to enter and become part of our 
profession, and my first jobs. That 
year I wrote what I consider my best 
magazine sentence ever, one most 
lawyers my age will chuckle at, “What 
the hell’s a Praecipe?” 

The last two columns detailed my 
journey in and out of law jobs and 
in and out of a very small family 
business, culminating in my joining 
the tenure-track faculty at Drexel. This 
precipitated the demise of my active 
legal career, so that I was no longer a 
“regular” lawyer.

As the third stint as editor arrived 
in 2005, I was so far removed from 
practice that my editor’s columns 
contained nothing about law or lawyers 
after introductory remarks. Instead 
I wrote about bicycles; Long Beach 
Island, N.J. in the mid-late 1950s; and 
a bicycle trip I took from home (in 

Philly) to Beach Haven (on L.B.I.) in 1961.
So, now here I am again, in 2015, even farther removed 

from the practice of law, so much so that for years I have had 
a completely different view of the profession from that of any 
other editor of this magazine. In fact, I admit that at times I 
gently laugh at some of the hoops “you” all now have to 
jump through: formal engagement letters, electronic filings 
and discovery, “clouds,” the need to be an informed user of 
computing technology, social media and more, just to avoid 
violating the Rules of Professional Responsibility. I am so glad 
I am no longer in active practice. For me, the whole legal world 
has become way too complicated. This includes substantive 
and procedural law itself. CLE used to keep me current; now it 
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only shows me how much I do not know 
about what I used to know.  

One last observation, however; the 
editor-in-chief of The Philadelphia 
Lawyer, under the By-Laws of the 
Philadelphia Bar Association, has 
long been an ex-officio member of 
the Association’s Board of Governors 
(chaired this year by Brad Shuttleworth, 
one of my former students, I am proud 
to say).  Although unable to vote, the 
editor can participate in the discussions. 
During my first and third chiefdoms, I 
attended most of the monthly meetings 
(my class schedule conflicted with the 
meetings in the second term), where 
I often participated when I thought it 
appropriate. Everyone gave me every 
courtesy and appeared to listen to me. 
This past July, I again started to attend the 

meetings. I am told that few editors ever 
do this. But I do, and take it seriously. 
Therefore, I must report that your Board 
of Governors also take their positions 
seriously, indeed. At the top levels of 
the Association, being active is not just 
a publicity or client-getting endeavor. 
The discussions and debates are cogent, 
intelligent and intended to properly 
represent each member’s constituents in 
the Association and in the profession as 
a whole. They are truly trying to further 
the good of not only the Association, but 
of all Philadelphia lawyers.

Steven R. Sher (shersr@drexel.edu), 
associate professor, legal studies at Drexel 
University LeBow College of Business, is 
editor-in-chief of The Philadlephia Lawyer.
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I
n 2010, Act 95 mandated the 
Pennsylvania Commission on 
Sentencing to come up with a 

risk assessment tool to be used at the 
sentencing stage of a criminal trial. 
Pennsylvania could soon be one of the 
first states to base criminal sentences 
on risk assessment data, in addition 
to the details of the crime committed. 
The risk assessment would be used 
to ascertain the likelihood of convict 
recidivism.

Stemming from advances in social 
science, risk assessments have gained 
traction in the justice system. Mostly, 
risk assessments are used to determine 
bail or parole. The plan being developed 
for sentencing by the Commission 
could determine in Pennsylvania if 
low-risk offenders receive shorter 
prison sentences or high-risk offenders 
receive longer prison sentences. The 
Commission found through studies that 
the most commonly cited risk factors 
for recidivism included criminal history, 
employment and education.

Politically, the idea of sentencing 
based on risk assessments has appeal 
on both sides of the aisle. Conservatives 
appreciate the benefit of spending 
money on only the most dangerous 
prisoners. Liberals see a data-driven 
system as a less punitive justice model 
that would correct for biases of police, 
judges and probation officers. 

However, critics decry the use of 
risk assessment in sentencing because 
they say traits determined through, 
essentially, questionnaires are unfair. 
The proposed assessment tool in 
Pennsylvania includes questions for 

assessment of risk that an individual 
would have no control over, like sex and 
age. It also includes questions based on 
where offenders live, something critics 
say marginalizes minorities who are 
concentrated in urban areas. However, 
the Commission says that they are 
leaning toward using the tool to identify 
outliers.

The question to ask regarding the 
use of risk assessment in sentencing is, 

what are the goals of criminal justice 
reform? The risk assessment tool can 
statistically determine what chance an 
offender has of recidivism, but it is up 
to lawmakers to decide what to do with 
the information. 

For more information on 
Pennsylvania’s plan, visit www.
themarshallproject.org/2015/08/04/the-
new-science-of-sentencing

L
egal work has changed 
dramatically in the past few 
years. Robert Half Legal’s 

Future Law Office research examines 
how client demands are affecting the 
delivery of legal services. Here are 
two tips for adapting to current legal 
workplace trends:

1. Adopt a business mindset.

Corporate legal clients have seen an 
increase in choice of vendors and access 
to legal services, which has led them to 
seek added value from legal counsel. 
This trend has resulted in law firms 
developing a business-focused mindset, 
including specializing their scope of 
work and creating dedicated legal 
teams for specific industries. Firms 
are also creating non-partnership-track 

risk assessment ■ adapting to trends ■ look north ■ in memoriam

BriefsBriefsBriefs
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positions and building new legal support staff teams. To keep 
operational costs low, more firms are offering alternative fee 
arrangements and utilizing cloud computing for some back-
office functions. These changes allow firms to meet clients’ 
budget constraints while delivering high-quality services.    

Corporate legal departments are also streamlining their 
practices to consolidate the network of firms they have on 
retainer. This change can mean hiring legal professionals on a 
contract or project basis for specialized or short-term projects 
or hiring full-time lawyers to move matters in-house.

2. Bridge the gap between legal and IT.
As the complexities of electronic data and cloud computing 

continue to grow and concerns about data privacy, security 
and compliance matters escalate, alignment between legal and 
information technology (IT) professionals is essential. Eight 
out of 10 lawyers surveyed for the Future Law Office project 
said their collaboration with IT specialists has increased 
during the past two years.

Managing eDiscovery requests, an area of overlapping 
responsibility for legal and IT, has become more complex 
with teams facing increased demands to collect relevant and 
responsive information. To reduce review time and to lower 
costs, legal teams are using predictive coding to sift through 
large data sets. They also are turning to data specialists and 
outside vendors to help boost relevancy and efficiency.

W
ithout the Great Recession, many American 
companies may have been content transporting 
their “made-in-the-U.S.A.” goods within U.S. 

borders. But the prospect of new customers enticed businesses 
of all sizes to jump into the international marketplace – and 
Canada topped the location list, both then and now. Here are 
some interesting facts about Canada:

•  The U.S./Canadian border forms the world's longest  
land border

•  “Loonie” is the name of Canadian currency – a  
one-dollar coin

•  Canada is the number one destination of U.S. goods  
and services

When many U.S. businesses struggled through the Great 
Recession, they looked for business opportunities beyond 
America. Selling U.S.-made products to the international 
market can mean language barriers and shipments traversing 
a massive body of water. Canada, however, does not present 
those impediments to trade. According to Bill Adams, senior 

international economist of The PNC Financial Services Group, 
Canada’s most attractive characteristic is its resiliency. 

“The Canadian economy was probably the most resilient 
of any major economy through the global recession,” Adams 
said. “Its ability to absorb the shock of the global recession is 
remarkable, and the opportunities across energy, manufacturing 
and services industries are some reasons why many American 
businesses are looking at doing business there.”

A few reasons why Canada is an easy pathway to foreign 
expansion for U.S.-based companies include:

•  Business practices similar to the U.S.
•  Easy transportation and access routes
•  Highly skilled labor pool
•  Stable political system
• Low and stable inflation
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U.S. Businesses Look North of the Border

Michael O’Sullivan Floyd
Jan. 9, 2015, age 75

Jon A. Baughman
Jan. 12, 2015, age 72

Rosemary M. Flannery
Jan. 23, 2015, age 93

Edward “Larry” Hannaway
February 24, 2015, age 70

Howard R. Moore Jr.
March 2, 2015, age 82

E. Brooks Keffer Jr.
March 6, 2015, age 85

Charles J. Bogdanoff
June 8, 2015, age 78

Christina M. Tarantelli
June 24, 2015, age 61

John Butterworth
July 8, 2015, age 87

Stanley W. Root Jr.
July 8, 2015, age 92

K. Robert Conrad
July 14, 2015, age 87

Mary Elizabeth Butler
Age 60

■   I N  M E M O R I A M  ■

Please send In Memoriam notices to tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?
For information, call Jessica Hilburn-Holmes, 

Executive Director, at 215-238-6347.



As the U.S. economy continues to improve, although 
not at the pace many economists had projected, business 
executives continue to pursue strategies to increase revenue. 
Some companies elect to grow through acquisition and others 
diversify their own products. But, a business can also grow by 
acquiring new customers through foreign expansion.

“In general, it’s the biggest economies around the globe that 
have the largest impact on the U.S. and the ones with the closest 
economic ties as our trading partners,” Adams said. “Our closest 
trading partners today are Canada, Mexico, the Eurozone and 
China. As those countries grow, demand for American products 
tends to follow.”

For similar stories, visit PNC Point of View via pncpov.com.
Get to know the perspective, insights and values of PNC through stories, 
photos and videos.
The material presented in this article is of a general nature and does not 
constitute the provision by PNC of investment, legal, tax, or accounting 
advice to any person, or a recommendation to buy or sell any security or 
adopt any investment strategy. Opinions expressed herein are subject to 
change without notice. The information was obtained from sources deemed 
reliable. Such information is not guaranteed as to its accuracy. You should 
seek the advice of an investment professional to tailor a financial plan to 
your particular needs. For more information, please contact PNC at 1-888-
762-6226.
The PNC Financial Services Group, Inc. (“PNC”) uses the marketing 
names PNC Wealth Management® and Hawthorn, PNC Family Wealth® 
to provide investment, wealth management, and fiduciary services through 
its subsidiary, PNC Bank, National Association (“PNC Bank”), which 
is a Member FDIC, and to provide specific fiduciary and agency services 
through its subsidiary, PNC Delaware Trust Company. PNC also uses the 

marketing names PNC Institutional Asset ManagementSM, PNC Retirement 
SolutionsSM, Vested Interest®, and PNC Institutional Advisory SolutionsSM 
for the various discretionary and non-discretionary institutional investment 
activities conducted through PNC Bank and through PNC’s subsidiary PNC 
Capital Advisors, LLC, a registered investment adviser (“PNC Capital 
Advisors”). Standalone custody, escrow, and directed trustee services; 
FDIC-insured banking products and services; and lending of funds are also 
provided through PNC Bank. Securities products, brokerage services, and 
managed account advisory services are offered by PNC Investments LLC, 
a registered broker-dealer and a registered investment adviser and member 
of FINRA and SIPC. Insurance products may be provided through PNC 
Insurance Services, LLC, a licensed insurance agency affiliate of PNC, or 
through licensed insurance agencies that are not affiliated with PNC; in 
either case a licensed insurance affiliate may receive compensation if you 
choose to purchase insurance through these programs. A decision to purchase 
insurance will not affect the cost or availability of other products or services 
from PNC or its affiliates. PNC does not provide legal, tax, or accounting 
advice unless, with respect to tax advice, PNC Bank has entered into a written 
tax services agreement. PNC does not provide services in any jurisdiction in 
which it is not authorized to conduct business. PNC Bank is not registered as 
a municipal advisor under the Dodd-Frank Wall Street Reform and Consumer 
Protection Act (“Act”). Investment management and related products and 
services provided to a “municipal entity” or “obligated person” regarding 
“proceeds of municipal securities” (as such terms are defined in the Act) will 
be provided by PNC Capital Advisors. 
“PNC Wealth Management,” “Hawthorn, PNC Family Wealth,” and 
“Vested Interest” are registered trademarks and “PNC Institutional Asset 
Management,” “PNC Retirement Solutions,” and “PNC Institutional 
Advisory Solutions” are service marks of The PNC Financial Services Group, 
Inc. 
 
Investments: Not FDIC Insured. No Bank Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank or Federal Government Guarantee. 
Not a Deposit. May Lose Value.
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Get Published in

The Editorial Board of this mag-
azine welcomes submissions 
from attorneys and other pro-
fessionals who wish to share 
their expertise on law-related 
topics.

Articles must be original and 
previously unpublished.

Manuscripts should adhere to 
the following word counts:

*  Major Law-Related 
       Articles: 2,000 words
*  Other Law-Related 
      Features: 1,500 words
*  General Interest: 1,500 words
*  Fiction: 1,000 words
*  Practice Areas: 750 words
*  Essays or Humor: 750 words
*  Book Reviews: 750 words

For more information,  
e-mail: tplmag@philabar.org.
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O
nce again, immigration is in 
the news, as Donald Trump 
calls for building a wall and 

the elimination of birthright citizen-
ship, contrary to the 14th Amendment.  
The only thing certain about immigra-
tion law and policy is that it is always 
changing.  

The article published in the last issue 
of The Philadelphia Lawyer is a case 
in point.  The article was completed in 
May 2013 after a study trip to Germany 
comparing their immigration system to 
ours.  Since then, there have been major 
shifts in the immigration landscape.  

• The European Refugee Crisis
    In 2013 there were increasing 

numbers of those seeking asylum in 
Europe, but today, the numbers have 
significantly escalated as refugees 
flee Syria, Afghanistan and other 
troubled areas of the world. The 
number entering Europe in 2015 
was over 100,000, more than three 
times that of the year before and 
much greater than in 2013.  Many 
have died trying to reach safety. The 
Dublin Accords, which provide that 
asylum seekers in European common 
market countries be returned to the 
country they first entered, must be 
re-examined. It cannot be carried out, 
and is not being carried out, because 
to do so would create a tremendous 
burden on Italy and Greece, whose 
economies are less robust than 
Germany or other European Union 
nations. To date, no clear agreement 
has been reached.

•  The End of Federal Bi-Partisan 
Immigration Reform

    The U.S., which, in 2013, was 
considering a bi-partisan immigration 

reform package, has ended federal 
legislative reform attempts. President 
Obama used his executive authority 
to provide a temporary program for 
youth known as Deferred Action 
for Childhood Arrivals (DACA) for 
youth who arrived before they were 
16 and lived in the U.S. for five years 
prior to June 15, 2007.  These youths 
can get employment authorization and 
be protected against deportation.  His 
attempt to expand this program and 
include parents of U.S. citizens has 
been challenged by the governors of 
several states in federal court.

•  The Growth of Youth and Family 
Detention in the U.S.

     As violence increased in 
Central America, thousands of 
unaccompanied minors (those 
traveling without parents) and 
parents with their children fled to the 
U.S. seeking protection from harm.  
Family detention and youth shelters 
were flooded with Central American 
refugees as the U.S. grappled with its 
own asylum and refugee policies. 

What a difference two years make!

Judith Bernstein-Baker (jbernsteinbaker@
hiaspa.org) is executive director of HIAS 
Pennsylvania.

Immigration Update
The Only Thing That  
is Certain is Change

IMMIGRATION By JUDITH BERNSTEIN-BAKER



W
hen the Pennsylvania 
Supreme Court 
amended various Rules 
of Civil Procedure in 

2012 to make the electronic discovery 
(eDiscovery) process less complicated 
than its federal counterpart, the court 
expressly declined to adopt federal 
jurisprudence on electronically stored 
information (ESI). While attorneys may 
have paid little attention to these rules 
changes, they made it clear that attorneys 
should consider eDiscovery when 
handling their cases. Then, in November 
2013, the Supreme Court revised 
Comment 8 to Rule of Professional 
Conduct 1.1 (“Competence”) to state that 
“To maintain the requisite knowledge 
and skill, a lawyer should keep abreast 
of changes in the law and its practice, 
including the benefits and risks 
associated with relevant technology.” 
Many attorneys probably ignored the 
import of the comment. 

But now, this technological ignorance 
could lead to ethical handcuffs.

Fast forward to 2015. EDiscovery is 
not going away, social media has become 
a topic that attorneys cannot ignore and 
those who ignore ESI and social media 
issues do so at their own peril. In fact, in 
Formal Opinion 2015-193, the State Bar 
of California Standing Committee on 
Professional Responsibility and Conduct 
highlights with an exclamation point 
the dangers of ignoring eDiscovery, 
concluding that “Attorneys who handle 
litigation may not ignore the requirements 
and obligations of electronic discovery. 
Depending on the factual circumstances, 
a lack of technological knowledge in 
handling e-discovery may render an 
attorney ethically incompetent to handle 
certain litigation matters.” You can read 
this opinion at http://bit.ly/1gbN5Yk.

The California opinion offers a lot of 
excellent food for thought. The opinion 
begins with a hypothetical situation 
involving an attorney unfamiliar with 

eDiscovery who is defending a client 
in litigation with its chief competitor. 
The attorney makes a series of common 
mistakes that would apply to many 
attorneys confronting ESI issues, 
including:

•  Allowing a client’s network to be 
searched by opposing counsel’s 
expert/eDiscovery vendor;

•  Believing that a clawback agreement 
will protect a client against 
inadvertently produced ESI, as 
well as any inadvertently disclosed 
confidential or privileged documents;

•  Approving opposing counsel’s search 
terms because they appear to be 
“neutral”;

•  Failing to instruct a client to preserve 
ESI;

•  Allowing opposing counsel’s expert 
vendor to have unsupervised access 
to a client’s network; 

•  Failing to review the electronic data 
retrieved by an opposing party’s 
expert vendor;

•  Learning that a client has deleted 
ESI as part of its normal document 
retention policy; and

•  Belatedly hiring an expert who 
informs the attorney that the 
opposing expert vendor’s search, 
using the jointly agreed search terms, 
led to the disclosure of privileged 
information as well as irrelevant but 
highly proprietary information about 
this client’s upcoming revolutionary 
product.

Although California’s Rules, like 
Pennsylvania’s, do not state that 
negligent legal representation, even if it 
amounts to legal malpractice, establishes 
an ethical violation that would warrant 
discipline, it seems only a matter of time 
until an attorney somewhere becomes 
the poster child for a disciplinary board.

The California opinion is highly 
instructive in its analysis. The opinion 
notes that “an attorney’s core ethical 
duty of competence remains constant and 
that when an attorney does not have the 

Technical Literacy is an Obligation
Ethical Duties with Electronic Discovery are the New Normal 

ETHICS By DANIEL J. SIEGEL
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requisite skill or knowledge to handle a 
matter, the attorney should (1) associate 
with, or when professionally appropriate, 
consult another attorney who is believed 
to be competent, or (2) acquire sufficient 
learning and skill before undertaking 
the representation.” These are not novel 
concepts. In fact, they are what attorneys 
have always done, i.e. if an attorney does 
not have sufficient knowledge about 
a particular type of case, the attorney 
should either bring in co-counsel or refer 
the matter to an attorney who handles 
those types of cases.

But technology is different from a 
specialized practice area. As the opinion 
notes, “in today’s technological world, 
almost every litigation matter potentially 
[involves technology]. The chances 
are significant that a party or a witness 
has used email or other electronic 

communication, stores information 
digitally, and/or has other forms of 
ESI related to the dispute.” Thus, in 
the opinion’s sample fact pattern, the 
“Attorney had  a  general  obligation  to  
make  an  e-discovery  evaluation early” 
in the case, and certainly well before 
the initial case management conference 
and before his client’s confidential 
information was handed over to its 
competition. 

Attorneys in Pennsylvania and 
throughout the country should heed 
the warning that California has given 
them. Rule 1.1 states that “Competent 
representation requires the legal 
knowledge, skill, thoroughness and 
preparation reasonably necessary for the 
representation.” Attorneys would likely 
avoid going to a doctor who does not use 
MRIs because “they weren’t around when 

the doctor went to med school.” Why, 
one should ask, would a client hire an 
attorney who avoids technology because 
it was not around when the they were in 
law school? Although the answer to this 
question is obvious, many attorneys and 
firms still focus on the potential time 
and expense necessary to understand the 
issues related to ESI and technology in 
general. A future column will outline 
how to stay current with technology and 
remain ethically competent.

Daniel J. Siegel, (dan@danieljsiegel.com), 
principal of the Law Offices of Daniel J.
Siegel, is a member of the Editorial Board 
of The Philadelphia Lawyer, and the author 
of Changing Law Firms: Ethical Guidance 
for Pennsylvania Law Firms and Attorneys 
(PBI, 2nd Ed., 2015).
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T
he methods used to value 
businesses can be confusing 
and complicated, especially 
to attorneys without business 

backgrounds. Yet business valuations 
are often used in family law, estate 
law, transactional law and commercial 
litigation. Effective representation of a 
client when a business must be valued 
requires a comprehensive understanding 
of the methods used to value a business 
and a basic understanding of valuation 
tools, such as capitalization rates, 
discount rates, normalizing financial 
statements and good will. I interviewed 
attorney James Griffin, CPA. Griffin 
regularly values businesses, to help 
simplify and explain the methodology 
of business valuations in simple and 
understandable terms. 

Julie A. Auerbach:  Is different 
criteria used to value a business 
for divorce purposes than for other 
purposes, such as for a sale of the 
business or for commercial litigation?

James Griffin: No. Generally, 
businesses are valued at the fair market 
value. Fair market value is defined as 
“the price at which the property would 
change hands between a willing buyer 
and a willing seller when neither is under 
compulsion to buy or sell, with both 
parties having reasonable knowledge of 
the relevant facts.”

However, the value of a business 
that relates to a spouse’s personal 
or professional goodwill will not be 
included as a marital asset for divorce 
purposes. So very often, the personal or 
professional goodwill must be separately 
valued and subtracted from the value of 
the business.

What are the three generally 
accepted methodologies that must be 
considered when valuing businesses?

The adjusted net worth approach 
usually compares the tangible asset 
values to the liabilities of the business to 
determine the net worth of the business. 
The asset values are adjusted to their 
current fair market value, as opposed to 
their depreciated net value. For example, 
if the current values of the company’s 
assets are $2,000,000 and the amount 
of liabilities owed by the company are 
$750,000, then the adjusted net worth 
approach would produce a calculation 
of value of $1,250,000. This approach is 
most often used in cases where there is 
little or no goodwill that can be attributed 
to the going concern value of the entity, 
or in cases where the business is a holding 

company, family limited partnership or 
an entity in a bankruptcy or liquidation 
proceeding.

The market guidelines approach is a 
method of reviewing sale transactions 
of similar businesses within similar 
market areas to determine if there is a 
correlation of multiples or ratios to the 
target business being valued. Based 
upon a review of the market data, 
calculations may be made to the specific 
target business being valued to draw 
correlations and determine the market 
value of the business based upon similar 
metrics. For example, if the subject 
company is a chemical manufacturer, the 
valuation expert will review several data 

Dissecting a Business Valuation
Understanding Valuations in Client Representations 
Without a Business Background

FINANCE By JULIA A. AUERBACH
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bases to determine if there were a number 
of chemical manufacturers sold within 
the last 10 years. If there were several 
companies sold, then the valuation 
expert will compare certain aspects of 
the companies sold such as the gross 
sales, gross profit margins, operating 
profit margins, earnings before interest, 
taxes, depreciation and amortization 
(EBITDA) and total assets to see if they 
can find common ratios related to the 
subject company. If the companies were 

of a similar size and were generally sold 
at a value approximating four to six times 
EBITDA, then the expert may draw a 
conclusion that the subject company’s 
value may also be between four and six 
times EBITDA.

The income capitalization approach is 
used to determine value by calculating a 
price that a purchaser would pay for the 
business to achieve a required stream 
of income return on their investment, 
to adequately compensate the purchaser 

for the risk taken, the lack of liquidity of 
their investment and the management of 
their investment.  This approach is most 
often used when the primary motivation 
of the buyer is to obtain the future income 
stream from the existing business.  

With regard to the income 
capitalization approach, calculations 
using rates such as a capitalization 
rate or a discount rate are performed 
to reach a value. Explain what these 
different rates are, how they are 
determined and the reason these 
calculations are an accurate reflection 
of value.

The capitalization rate is calculated 
based upon the various risks inherent 
in the purchase of a small company’s 
stock. The capitalization rate is designed 
to measure the appropriate return that 
the hypothetical buyer would require 
to purchase this company, based upon 
the risks involved, as compared to 
the alternative investments available 
in the marketplace. To calculate the 
appropriate risks involved, the return on 
the investment is compiled based upon 
the sum of the risks present within the 
investment.  The build-up begins with 
the risk-free rate of return, and adds 
additional premiums based upon equity 
risk, size risk and other specific company 
risks that may require an additional 
premium to achieve the hypothetical 
investor’s required rate of return.

The risk-free rate of return is a forward 
looking rate of return that factors in 
long-term expectations on growth and 
inflation. It is the rate of return that an 
investor would expect to achieve without 
taking any risk of decline in the value 
of their investment.  Because the U.S. 
government can create money to fulfill 
its debt obligations under any scenario, 
the U.S. Treasury securities are often 
viewed as the risk-free rate. When 
valuing a business as a going concern, 
the appropriate time horizon for the 
selection of the risk-free rate is long-
term.  

The expected equity risk premium can 
be defined as the additional return an 

The adjusted net worth approach usually compares the tangible 
asset values to the liabilities of the business to determine the net 

worth of the business. 



investor expects to receive to compensate for the additional risk 
associated with investing in equities as opposed to investing 
in U.S. Treasuries. The historical equity risk premium can be 
calculated by subtracting the long-term average of the return 
on the riskless asset (Treasuries), from the long-term average 
return of the broad-based stock market. By using the long-
term average of the historical rates of returns one assumes that 
the historical average will be representative of the long-term 
expected future results.  

The expected size risk premium is the compensation required 
to attract an investor into purchasing a smaller company stock 
that presumably may be less liquid and have an increased cost 
of capital. The size risk premium is developed from studies 
of publically traded companies, concluding that over the long-
term average, investors have been compensated by higher rates 
of return for investing in smaller stocks.  

The equity risk premium and the size risk premium discussed 
above are statistical calculations that are derived from publically 
traded stocks on the stock market. Yet many small, privately 
held corporations have additional risks that are unique to 
that company, and that do not correlate to the broad-based, 
publically traded markets. These risks relating to the specific 
company cannot be diversified away, and investors expect to be 
compensated for taking on the risks of the specific company.  

After determining the appropriate benchmarks from the 
market risks calculated above, the valuation analyst must 
determine the additional specific company risk premium, if any, 

to apply to the subject company to determine the capitalization 
rate. While this portion of the analysis is more subjective than 
the statistical determinations made above, a thorough study 
of the subject company is imperative to properly analyze the 
acceptable level of risk and reward for the hypothetical buyer.  

For example, assume that the U.S. Treasury long-term rate 
of return is 3.5 percent, the average additional equity risk 
premium from the stock market is 7 percent, small stocks in the 
market earned an additional 4 percent and the risks determined 
for the specific subject company add an additional 2.5 percent; 
then the investor’s required rate of return would be 17 percent. 
Therefore, the valuation expert would determine what a willing 
investor would pay for the company to achieve the desired rate 
of return from the company’s earnings of 17 percent.

Is the valuation of a business affected by the number of 
and/or the relationship of the owners of the business?

A valuation expert usually begins by valuing the business 
taken as a whole.  However, if the client only owns a portion 
of the business, the valuation expert may need to discount 
the value of the business based upon the client only owning 
a minority portion of the business, or due to the lack of 
marketability related to the number of different ownerships.

How do you decide which methodologies to apply when 
reaching a conclusion as to the value of a business?

In preparing an opinion of value, the various approaches are 
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considered by the expert to determine the 
fair market value. No general formula is 
applicable in all cases. A sound valuation 
will be based upon all relevant facts and 
the elements of common sense, informed 
judgment and reasonableness to weigh 
those facts and determine their aggregate 
significance. The result is that the expert 
provides an opinion of value, not merely 
a mathematical calculation.

Before applying any of the above 
methodologies, business appraisers 
will normalize financial statements and 
determine reasonable compensation. 
What do these terms mean and what 
are the purposes behind them?

The process of normalizing the 
financial statements is designed to 
eliminate certain income or expenses 
that were abnormal in a particular year, 
and not expected to re-occur after the 
business is purchased by the buyer.  

Because of the inherent control 
exercised by many small business 
owners, the owners have the ability to 
alter their salaried compensation, often 
to manage cash flow throughout the year. 
The process of determining reasonable 
compensation to the owner/manager 
is designed to separate the salary that 
a manager may normally earn under 
similar circumstances, and the profits 
earned by nature of the ownership of 
the business. This is important, because 
the hypothetical buyer is purchasing the 
business for the collection of profits, 
rather than purchasing a job for wages.

Family law case law excludes 
personal goodwill from the value of 
a business, but includes enterprise 
goodwill. What criteria do you use 
to differentiate the two types of 
goodwill? Is goodwill a factor in 
valuing a business for a purpose other 
than family law?

Goodwill is the difference between the 

value of the business, and the value of 
the net assets of the business. It is well 
settled in Pennsylvania that the personal 
goodwill of the spouse, as distinguished 
from the goodwill of the business itself, 
is not a marital asset and therefore, is 
not subject to equitable distribution. The 
basis for this settled law is well reasoned. 
Equitable distribution concerns the 
monetary worth of the business, not the 
monetary worth of the individual owner.

In evaluating the attributes of personal 
goodwill versus the attributes of business 
goodwill, the multi-attribute utility 
model is a useful guide that provides 
factors to consider between the two. The 
factors are as follows:

Personal Goodwill of the Individual
•  Ability, skill and judgment of the 

owner
•  Work habits of the owner
•  Age and health of the owner’s 

reputation
•  Staff loyalty to the owner
•  Practice carries the owner’s name
•  Name recognition of the owner
•  Referrals are to the owner
•  Closeness of contact with the owner
•  Importance of the owner service

Goodwill of the Business
•  Overall business reputation
•  Effective workforce in place
•  Non-personal business name
•  Favorable business location
•  Multiple locations
•  Practice-wide marketing
•  Referrals to business rather than to 

owner
•   Business owns intellectual property
The valuation expert attempts to 

allocate the goodwill based upon his 
analysis of the factors outlined above.

For business sales to independent third 
parties, goodwill often requires an earn-
out to ensure that the selling party is only 
paid a purchase price that includes the 

goodwill if the goodwill remains with 
the buyer. Therefore, a portion of the 
purchase price may not be payable to 
the seller until a year after the closing, 
and a calculation is often completed to 
determine the amount of the earn-out 
period.

How do business appraisers account 
for cash receipts?

Sometimes a business receives cash 
payment for services or merchandise, 
and those payments may not have been 
recorded in the financial statements or 
tax returns of the business. The expert 
uses several methods to ascertain 
whether substantially all cash receipts 
are recorded in the books and records of 
the business. While not all cash may be 
detected, a profit margin analysis may 
be performed to compare the business’s 
profit margins to the industry’s profit 
margin. Sometimes a lifestyle analysis is 
performed to determine how the business 
owner is meeting his cost of living.

What is the effect of a buy/sell 
agreement, if any, on a business 
valuation?

Buy/sell agreements will be respected 
by the courts if they are demonstrated to 
be binding contracts upon the business 
owners, and have been followed as part 
of the normal course of recent buy-out 
transactions. With regard to family law 
cases, even if a spouse believes that the 
business may be worth more than the 
value stated or the formula used in a 
buy/sell agreement, a spouse may not be 
entitled to superior rights in a business 
valuation than the business owner would 
be entitled to in accordance with the 
terms of the contract.

  
Julia A. Auerbach (jauerbach@astorweiss.
com) is a partner at Astor Weiss Kaplan & 
Mandel, LLP.

A sound valuation will be based upon all relevant facts and 
the elements of common sense, informed judgment and 
reasonableness to weigh those facts and determine their 

aggregate significance.



DANIEL J. SIEGEL: Let me start with your background. 
You came from a law firm doing primarily family 
law and appellate work. What made you decide to 
become a judge?

PRESIDENT JUDGE SUSAN PEIKES GANTMAN: I have 
been interested in becoming a judge for most of my career. 
First, I was a law clerk for President Judge Richard Lowe 
in Montgomery County. I then became an assistant district 
attorney, followed by becoming a solicitor for the Office of 

Children and Youth. While I was in 
law school, I worked with the public 
defenders’ office in Montgomery 
County for a year doing appeals. Later 
I practiced family law with the law 
firm of Sherr Joffe & Zuckerman, and 
then with Cozen O’Connor, where I 
was co-chair of its family law section. 
I have a background in appeals 
in family law, juvenile law, child 
protective services, criminal law and 
insurance.  
 
Can you tell us a little bit about 
your mentors?       
I had four very strong mentors. Ray 
Pearlstine, an attorney in Montgomery 
County, was my father’s lawyer. 
Remember, when I went to law school 
in 1974, there were very few women 

lawyers. There were even fewer women who were practicing 
law in the counties, and Ray Pearlstine was extremely helpful 
in terms of giving legal advice – what I should look for, 
providing me with guidance in terms of good humor, “Don’t 
take things personally.” People were very critical of young 
women who were going to law school at that time, and there 
was a hostile environment. When I graduated from law 
school, he was helpful in terms of assisting me to apply for 
jobs. I obtained a clerkship as President Judge Lowe’s first 
female law clerk. He was very nervous about hiring me, but 
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S. Lowe, Montgomery County Court of Common Pleas. Judge Gantman 
received her juris doctorate from Villanova University School of Law, 
and her master of arts and bachelor of arts degrees, cum laude, from the 
University of Pennsylvania. 
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he did hire me, as I had good grades and good writing. Hon. 
William T. Nicholas, currently Senior Judge, Montgomery 
County, was the district attorney in Montgomery County, 
and he offered me a position when I completed my clerkship, 
and he was a mentor to me throughout my entire career, even 
today. He’s very modest about it, but he is a tremendous jurist, 
tremendous lawyer and tremendously knowledgeable. My 
third mentor was Superior Court Judge Phyllis Beck. So, I 
was fortunate that I had a group of people who were willing 
to bounce ideas off of me – I was able to bounce ideas off 
of them and to discuss things of importance in the law. My 
fourth mentor, my husband, Lewis Gantman, is supportive and 
knowledgeable.    

Would you like to talk about the Superior Court itself?   
The Superior Court is the court of last resort in 95 percent of 
the cases. It is important that people understand how critical 

this court is. The court's decisions have a significant impact 
on Pennsylvania’s economy and the quality of life for our 
citizens. We’re a little bit under the radar. We handle appeals 
from most criminal cases, family law matters, contract cases, 
product liability cases and other commercial disputes.  

The court has staff and law clerks. How are the 
judge’s chambers – a Superior Court judge’s 
chambers – organized? 
Each judge has four law clerks – a chief law clerk, two deputy 
law clerks and what we call a step law clerk. The four clerks, 
two secretaries, and the judge process the volume of the work. 
In addition, we have Central Legal Staff lawyers. Central 
Legal Staff lawyers review the propriety of the filing of cases, 
check the dockets, do clearance of all cases so that we’re not 
in conflict and inform us of all the Supreme Court decisions 
that come down. 
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Oral advocacy is a part of the decision, but the most important 
part is the brief and how the issues are framed and preserved. 
We’re an error-correcting court, so you have to show us how 

the trial judge or the jury made an error in law.



In terms of cases you hear, how 
does oral advocacy – the oral 
argument – impact decisions? 
We permit cases that request oral 
arguments to receive it. Oral advocacy 
is a part of the decision, but the most 
important part is the brief and how the 
issues are framed and preserved. We’re 
an error-correcting court, so you have 
to show us how the trial judge or the 
jury made an error in law.  

In terms of that, are there cases 
where the oral argument really 
makes a difference or points out 
something you haven’t seen?  Or, 

for lack of better way to phrase 
it – the ah-ha moment?    
It’s rare that that occurs. It does occur in 
the en banc cases which are much more 
limited, and we hear approximately 
50 of those each year.  But in the vast 
majority of the appellate cases, the 
briefs set forth the errors.  

How would you describe your 
caseload and how do you 
manage it?    
Well, the number of cases in the past 
five years has ranged from 7,600 to 
8,400. We are 15 commissioned judges, 
and the Supreme Court appoints senior 

judges to assist us with our docket. 
The volume is monumental, as you 
can imagine. Our court averages 470 
decisions each month, both precedential 
and non-precedential. It takes us an 
average of 272 days to write each case. 
That’s from the date it’s filed until the 
date that you receive the opinion. 

We have an incredibly talented, 
hardworking group of judges, who 
are all proud of the work they do, and 
they all manage their own dockets.  So, 
happily, that is not something I need to 
administer as President Judge.   
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There are obviously many ways to frame an issue. 
How important is that aspect of a brief and oral 
argument for the court in terms of how lawyers 
frame and present the issue rather than the 
argument in general? 
It is critical. The person who frames the issue gets to control 
the discussion, and Justice Jackson said, “Claims of error 
on appeal are like currency — both lose value due to over-
issunace.” People need to think about what their critical issues 
are and what issues they want to preserve.   

So what advice do you give lawyers?
You want to be as specific as possible so that the court 
immediately understands what the issue is. What was the 
motion in limine? What was it specifically that you felt should 
not be admitted that the trial court admitted? By admitting that 
piece of evidence, did it make it so prejudicial that the trial 
became unfair? 

The Superior Court is typically very well prepared. 
What’s the process? Obviously, you read the case, 
but in my experience, there are always questions 
that seem be to ready.  
The Superior Court is a “hot” court. This means that the briefs 
and original records are furnished in advance of the argument 
to permit time for review and study for a minimum of four 
weeks in advance of the date scheduled. Our judges review 

every case, and then they discuss the cases that they want 
to brainstorm with their clerks.  So, every single case of the 
45 cases has been read and analyzed, and then we focus on 
that issue which we want the appellant or appellee to discuss. 
Therefore, it’s an error to go through all the facts in your case. 
We know the facts of your case.   

The Pennsylvania appellate courts are 
predominantly female in terms of their composition. 
What do you attribute that to?  
I think that you have to look at it historically, and I think 
that Pennsylvania was at the forefront of this. In 1867, Myra 
Bradfield applied for admission to the State Bar of Illinois, 
and the Supreme Court of Illinois denied her application. 
She then filed an appeal to the Supreme Court of the United 
States which affirmed the denial of her license, and if you 
read the language of Supreme Court Justice Miller’s opinion, 
he said “The natural and proper timidity and delicacy which 
belongs to the female sex, evidently unfits it for many of the 
occupations of civil life… the paramount destiny and mission 
of women are to fulfill noble and benign offices of wife and 
mother. This is the law of the Creator.” And that was Bradwell 
v. State in 1872.  

A few years later, the Supreme Court of Pennsylvania, 
in 1896, authorized women to be licensed to practice and 
the prothonotary of Philadelphia was ordered to administer 
the oath of admission to the Bar of the Supreme Court of 
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Pennsylvania to Carrie Burnham Kilgore. So, you go back that 
far to Pennsylvania really bucking the federal system. 

Fast forward then, women in the 1970s started to go to 
law school in a higher percentage. The women who went 
to law school in the 1970s started out as public defenders, 
assistant district attorneys, city solicitors, and worked their 
way up, and now there are many female judges in the court of 
common pleas, and many then elected to the appellate courts. 
Currently, we have six candidates running for the Supreme 
Court of Pennsylvania. Four of them are appellate judges, two 
of them are trial judges, and of the four appellate judges who 
are running, three are women. It is likely in the next election, 
which will be held in November, one, two or three women 
could be elected to the bench.   
 
And in terms of the composition, do you think 
that has impacted the nature of decisions from the 
court?  

No, I don’t think so. I think diversity is important because 
it manifests a more just result, but I don’t think it matters 
whether it’s a man or a woman.     
 
The Superior Court is moving toward being part of 
Pennsylvania Courts Electronic Filing (PACfile). Has 
that changed anything? 
In my role I have been fortunate to be a beneficiary of all the 
hard work of the Administrative Office of Pennsylvania Courts 
(AOPC) coordination, and the Superior Court is particularly 
fortunate, because AOPC instituted the electronic system and 
started with the Supreme Court and Commonwealth Court. 
We started electronic filing, that is now online, and our system 
has been flowing really easily, and we’re training everyone. 
As we get younger judges, not necessarily younger in age but 
younger in technology, they are adapting to it more readily, 
and it’s becoming really so much easier. You can take your 
iPad with 45 cases on it, not only the briefs and the records, 
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I think diversity is important because it manifests  
a more just result, but I don’t think it matters whether it’s  

a man or a woman.
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but everything, and take it home. It’s just a delight, a total 
delight. I think you’re going to witness a sea change in about 
three years.  

Also, Electronic Records Management Systems (ERMS) 
enhancement is now allowing all of the chambers to circulate 
all the case documents via our internal case management 
system. It has made a major difference in the quickness with 
which you can get cases done, because you don’t lose three 
days in the mail – three days here and then three days there, 
and it’s really been remarkable. 

In terms of the court and bar associations, what is 
the relationship, particularly with the Philadelphia 
Bar Association?   
The bar associations are extremely important organizations, to 
be certain, in moving forward with justice and an independent 
judiciary. The Philadelphia Bar Association, of course, is a 
leader in that endeavor, and the Association has tremendous 
resources and has worked very closely with the bench – 
the appellate bench, the Supreme Court, the intermediate 
appellate courts and the Philadelphia judges. They have a 
really excellent working relationship, that I think is critical.  

Daniel J. Siegel (dan@danieljsiegel.com), principal of the Law 
Offices of Daniel J. Siegel and president of Integrated Technology 
Services, LLC, is a member of the editorial board of  
The Philadelphia Lawyer.



USING DEPOSITION TRANSCRIPTS AT TRIAL

   a.  Be sure you know the rules. They can be tricky. D.R. 
Suplee and N. Reimann, “The Deposition Handbook” 
(5th ed. 2011).

   b.  Depositions can be used to impeach. Fed. R. Civ. P. 32; 
Fed. R. Evid. 801(d)(1)(A) and 613(b). And see Pa. R. 
Civ. P. 4020(a)(1); Pa. R. Evid. 803.1(1) and 613(b). (i) 
Give thought to how you are going to bring the prior 
inconsistent testimony to the attention of the jurors. One 
suggestion: rather than reading both questions (Q) and 
answers (A) aloud yourself (which can quickly become 
boring) or reenacting what happened at the deposition 
with you reading the Q and the witness reading the A 
(where you lose control of how the answers are being 
read), consider using a blended approach. If, as is often 
the case, it is the witness’s last answer in the deposition 
excerpt that is most helpful to you, read the Q and A aloud 
to yourself until you get to the last answer and, at that 
point, ask the witness to read his answer. That will signal 
to the fact finder that that is the answer that matters. There 
is no one right way to do it. Think through what will work 
best with this witness in this case.

   c.  After you have established that the witness gave contrary 
testimony at his deposition, what do you do? One 
possibility is to leave it at that, while giving the witness 
a look of disappointment. Jurors are not stupid. They will 
“get it” even if you do not pursue the point further with the 
witness.  The further you pursue it, the greater the danger 
that your cross will degenerate into a bickering match 
with the witness, which may obscure the inconsistency 
you want to highlight. 

   d.  Depositions of adverse parties can be used “for any 
purpose.” Fed. R. Civ. P. 32(a)(3); Pa. R. Civ.  P. 4020(a)
(2). So, if the adverse party gave deposition testimony 
that helps your case, you need not call them as on cross or 
wait for them to take the stand at trial to use that helpful 
deposition excerpt. Instead, you can read into the record 
the helpful deposition testimony under the cited rules. If 
you do things that way, it may be days or weeks before 
the adverse party takes the stand and tries to explain 
away their harmful deposition testimony. Sometimes 
opposing counsel will try to frustrate that approach by 
saying, “Your Honor, Mr. X is here in the courtroom. 
Since he is available, opposing counsel cannot read in this 

T
wo earlier articles in this magazine offered some selected tips to up-and-coming trial attorneys about 
various aspects of trial practice. Here are some more examples picking up where they ended in the 
second article:
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deposition excerpt. Let him call 
Mr. X to the stand if he wants.” 
That is wrong; the adverse party 
need not be unavailable for you 
to read his transcript into the trial 
record under the cited rules. See 
Creative Consumer Concepts, 
Inc. v. Kreisler, 563 F.3d 1070, 
1080 (10th Cir. 2009).  

   e.  Depositions can be used as 
substantive evidence if the 
witness is unavailable within 
the meaning of the applicable 
rules.  Fed. R. Civ. P. 32(a)
(4); Pa. R. Civ. P. 4020(a)(3). 
That is, relevant portions of the 
witness’s deposition testimony 
can be read to the jury. As you 
give thought to how you are 
going to do that, keep in mind 
the admonition of one seasoned 
trial judge that, “Beyond a doubt, 
the single least effective method 
of communicating information 
to a jury is the reading of a 
deposition.” Robert M. Parker, 
Streamlining Complex Cases, 
10 Rev. of Litig. 547, 550-551 
(1991). 

   f.  So, if you are stuck with a 
transcript (and do not have a 
video of the deposition), do what 
you can to liven things up. Here 
are some options: 

     i.  Usually, counsel will read the 
questions and someone sitting in 
the witness box (often another 
attorney or a legal assistant) will 
read the answers. Think about 
who should play the witness. 
Consider using an actor from 
some amateur theater group. 
Typically, they do an excellent 
job and are not expensive. 

     ii.  Take advantage of Federal and 
Pennsylvania Rule of Evidence 
611 which grants trial courts 
discretion over the mode and 
order of presenting evidence to 
make the presentation effective 
for determining the truth and to 
avoid wasting time. This means 
that the trial judge should be 
open to any suggestion that 
makes sense. So, for example, 
you might request permission to 
present the deposition testimony 
out of strict page sequence, 
presenting it instead by subject 

matter. You can then read all 
of the deponent’s testimony 
about the meeting of Dec. 14, 
2014 wherever it appears in the 
transcript and then all testimony 
on the next subject, etc. 

    iii.  Or you might ask permission to 
read a paragraph summarizing 
the deponent’s testimony as to 
his educational and employment 
history (assuming there is no 
real dispute about it) rather than 
painstakingly reading aloud 
the Q and A. Usually you can 
reduce 15 pages of Q and A 
on education and employment 
to a single compact paragraph. 
There is good authority for 
allowing that procedure. 
Oostendorp v. Khanna, 937 
F.2d 1177, 1179-1180 (7th Cir. 
1991), cert. denied, 502 U.S. 
1064 (1992).

    iv.  The court may allow 
interspersing such narratives 
with the full Q and A, as in, 
“Dr. Spock testified that he first 
saw plaintiff on Jan. 22, 2014, 
at which time his complaints 
were ***.  The doctor further 
testified that his examination 
revealed ***; and that he then 
saw the plaintiff six times over 
the next four months during 
which time plaintiff was treated 
conservatively. The doctor 
then recommended surgery. 
He explained the basis for his 
recommendation as follows 
[quote exact testimony from 
transcript].” It is remarkable 
how much such narratives can 
shorten the time to get in the key 
testimony and how much more 
palatable they make things for 
the jury. 

USING VIDEO DEPOSITIONS  

AT TRIAL   

   a.  The shorter, the better. There 
seems to be universal agreement 
on that. If you can boil it down 
to 8-12 minutes (not as hard 
to achieve as it sounds), that is 
generally better than a longer 
video. 

   b.  In recent years, there have been 
efforts to use video depositions 
in openings. Bob Mongeluzzi 

and David Kwass, two of this 
city’s best plaintiffs’ personal 
injury attorneys, in particular 
have been pushing for such use. 
The rationale for doing so comes 
down to three points. First, if, in 
their opening, counsel wanted 
to read a few key questions 
and answers from a witness’s 
deposition transcript, most 
judges would permit him to 
do so as long as there was no 
dispute as to admissibility; so 
why not a video clip? Second, 
using video enhances accuracy. 
Third, using video will help 
jurors to pay attention, always 
a desirable thing. However, 
the counterargument is that the 
opening is supposed to be a 
statement of what counsel intends 
to prove, not a presentation of 
the proof itself. Also, openings 
with videos tend to have the 
feel of a damning “60 Minutes” 
program. My own vote would be 
not to allow videos to be used in 
openings. The case law is sketchy 
and conflicting.  If you want to 
use videos in your opening, raise 
it with the judge in advance.  

   c.  There is very good authority 
for editing video depositions by 
subject matter (rather than playing 
the video chronologically), even 
as to more than one deponent. 
Thus, Standard 21 of the 
American Bar Association’s 
Civil Trial Practice Standards 
(2007), concerning editing of 
video deposition testimony, 
states: “i. If it will assist the jury 
to understand the evidence or to 
determine a fact issue, the court 
should permit the parties to edit 
and present videotaped testimony 
by subject matter.” The same 
Standard then goes on to say, “ii. 
The testimony of a single witness, 
or of multiple witnesses, relating 
to designated subject matter 
may be combined into a single 
presentation.” (Emphasis added.) 
So, if there is a sharp dispute as 
to what was said at the meeting 
of Sept. 18, 2014, you can, with 
the judge’s permission, play the 
video deposition testimony of 
each witness back-to-back as to 
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the Conversation Continues
On October 13, 2015, the Pennsylvania Bar Institute continues  

the conversation about the Future of Legal Education with  
a provocative dialogue of innovative models for training lawyers.

From law school to retirement, lawyers can improve 
their skills and personal characteristics to better serve 
their clients and advance their careers.
With a decline in direct mentoring by legal employers and 
increased pressure on law schools to do more (perhaps in 
less time), the need for change is clear.
Another international panel of thoughtful experts in legal 
training will discuss a possible new model for ensuring 
that lawyers receive the best training:

medical residency model �
experimental learning in law school and beyond  �
competency-based post-graduation �

Jon Delano, a Pittsburgh lawyer, television legal/business 
reporter and professor at Carnegie Mellon University’s 
Heinz College of Public Policy and Management, 
moderates this look into the future.
Celebrating its 50th year as a leader of the CLE community 
in Pennsylvania and nationally, PBI is dedicated to making 
learning dynamic. Each panelist brings exceptional 
knowledge and experience in training lawyers to this 
fascinating discussion.
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what was said at that meeting.  
   d.  There is pretty good authority 

for using a video deposition in 
your closing, assuming it is in 
evidence. C. Michael Burton 
& Michael Glover, “Managing 
A Big Case Down To Size,” 15 
Litigation 22 (Summer 1989), 
though it may be wise to clear 
such use in advance with the trial 
judge.

CLOSINGS

   a.  Know the rules. As noted in a 
prior article (paragraph 19), in 
some jurisdictions, plaintiff goes 
first, then defendant; and then, 
if defendant has put on a case, 
plaintiff gets a rebuttal. In others, 
defendant goes first. I know of 
one case in which counsel for 
defendant, a very experienced 
trial lawyer who was trying a case 
outside his home jurisdiction, 
was caught off guard when the 
judge called on him to go first. 
Again, know the rules.

   b.  Review your opening. Remember, 
the opening and closing are 
supposed to fit together. If you 
told the jurors in your opening 
that they would have to decide 
three key fact questions, you do 
not want to forget about them in 
your closing.

   c.  Give thought to the order of topics. 
There is no rule that requires that 
you discuss liability first, then 
damages. Is there some reason to 
flip them?  

   d.  Look for snippets of trial 
testimony that will help to make 
your case.  Using the exact words 
of some key witnesses will help 
to bring things to life.  

   e.  Look to exploit things that the 
other side has inexplicably 
contested. For example, in one 
insurance coverage case, the 
insurance company refused to 
admit that Exhibit 1 was a copy 
of the insurance policy it had 

issued to plaintiff even though 
the evidence on that point was 
overwhelming and the insurance 
company had no particular basis 
for contending otherwise. That 
gave counsel for the insured the 
opportunity to say in his closing, 
“Why won’t the insurance 
company concede that this is 
its insurance policy? What does 
such refusal tell you about the 
insurance company?”  Comments 
that never could have been made 
if the insurance company had 
conceded the obvious.  

   f.   As suggested in the preceding 
paragraph, look for opportunities 
to use rhetorical questions.  

   g.  Use plain language. Lively 
Wilson, a renowned Kentucky 
defense lawyer, told the story 
of saying to the jury in his 
closing that plaintiff’s expert 
“is an enigma to me.” Later the 
deputy clerk told Wilson that, 
as he was leading the jury to the 
deliberation room, he heard juror 
A say to juror B, “I can’t believe 
that in 2001 a lawyer would stand 
up in a federal courtroom and call 
a man [the “N” word].” Wilson 
pleaded with the judge to bring 
the jurors back to explain that the 
word he used was “enigma,” that 
enigma meant mystery, and that 
it was not a racial slur. The judge 
refused to do so. Lesson learned.

   h.  It is not so easy to speak bluntly 
and honestly to jurors about the 
evidence against you because 
we all want to act as if the other 
side never laid a glove on us. 
But jurors listen when attorneys 
talk straight to them. In one case, 
after recapitulating the worst of 
the testimony against my client, 
I found myself blurting out, 
“Now that’s troubling, isn’t it?” 
All eight jurors moved forward 
on their seats as one. Why? 
Because, without planning to be 
so forthcoming, I was talking 

straight to them. They came 
back in my favor. In another case 
involving a very badly injured 
plaintiff, defense counsel Adrian 
King, a trial warhorse, said to the 
jurors, “If you don’t follow the 
judge’s instructions about putting 
aside sympathy and just deciding 
this case on the evidence, I 
cannot win.” The jury came back 
in King’s favor. While most of 
us would hesitate to be quite so 
candid, in a given case it may be 
necessary to approach this degree 
of straight talk with the jury.

   i.  If you represent plaintiff and 
have the right to a rebuttal 
closing speech, consider working 
backwards from there. Herb 
Kolsby, a legendary plaintiffs’ 
personal injury attorney, said that 
he would decide what he wanted 
to be talking about to the jury 
in his rebuttal before outlining 
his main closing. So, if Kolsby 
wanted to be talking about topics 
A, C and F in his rebuttal, he 
would say just enough in his main 
closing to carry the day on those 
topics but would hold back some 
excellent material for use in his 
rebuttal. But be careful: there is 
always the risk that savvy defense 
counsel might not talk about topic 
F at all in his closing, thereby 
putting if off limits for plaintiff’s 
rebuttal. 

BE YOURSELF?

For many years, Judge John Gerry 
(D.N.J.) used to exhort rising trial 
attorneys: “To be a successful trial 
lawyer, the most important thing is to be 
yourself. Unless you’re a jackass. Then 
pretend to be somebody else.”

Dennis R. Suplee (dsuplee@schnader.
com) is a partner in Schnader Harrison 
Segal & Lewis LLP.
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“If you don’t follow the judge’s instructions  
about putting aside sympathy and just deciding this  

case on the evidence, I cannot win.”
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When I served as a law clerk in the early 1980s to a 
Philadelphia Court of Common Pleas judge, I was forbidden to 
walk out of chambers without wearing my suit jacket and tie, 
despite the frequent breakdown of City Hall’s air conditioning 
system.  When I worked for an in-house insurance firm, I was 
required to wear a suit and tie, even if my day was to be spent 
in solitude behind a desk.  

Yes, “dressing up” has become something of a bygone 
practice.  We now have “dress down Friday,” “casual days” and 

$5 donations to various charities in exchange for “jeans day.”  
While I appreciate the charitable aspect of these initiatives, 
I am afraid this overall attempt at morale boosting has 
encroached into legal events, especially at civil depositions, 
where some of my colleagues have taken this relaxed dress 
code to the extreme.

Decorum, generally, at depositions is not what it used to be.  
YouTube is full of clips of lawyers behaving badly.  We have all 
seen lawyers become distracted or even bored at depositions 

In a very funny scene from Larry David’s HBO comedy series “Curb Your Enthusiasm,” Ed 
Asner walks into his new lawyer’s office to discuss his vast estate when the lawyer greets him, 
warmly, wearing jeans and a polo shirt. Asner’s character is taken aback by the lawyer’s outfit, 

asking if he is going to a “Halloween party.” The lawyer attempts to put Asner at ease, advising him 
that it is “casual Friday.” Asner responds by telling the lawyer that he looks like a “f—cowboy.” The 
lawyer’s efforts to put the prospective client at ease, assuring him that his estate would not be handled 
“casually,” fall on deaf ears, and Asner, outraged, leaves in a huff, large retainer in hand.

APPEARANCES 

DO MATTER

B y  D a v i d  S .  Wo l f



– the secretive checking of the mobile device has become 
much more open and acceptable. I have even had canines rub 
against my leg in some lawyers’ “homestyle” offices.  And do 
not get me started on the lack of civility – that is an entirely 
different article (Can we please stop yelling at each other, and 
will you stop pointing at me with your threat to call the judge? 
As a judge recently said to the parties who were getting a bit 
vociferous in his courtroom, “It’s only money folks. Nobody's 
going to jail.”).

What I am talking about, however, is a different and, in my 
view, very troubling trend – the failure of lawyers to invest in 
a mirror. What is with the jeans and polo shirts at depositions?  
No folks, a deposition is not a Sunday barbeque or a stroll 
down Main Street in Manayunk. When I last checked my 
rules of civil procedure, a deposition was an important event 
in the discovery process, which, as a matter of practice, often 
serves as a key moment in determining the outcome of a case. 
Let us also remember who are often present at depositions – 
opposing counsel, plaintiff, defendant, lay witnesses, expert 
witnesses, a court reporter and, yes, sometimes the event is 
even captured on video for posterity.  

Karen Kaufman, an expert in the field of impression and 
relationship management, notes that there is nothing casual 
about business: “an impression is always made before we 
have a relationship with someone.” She says that it takes 
under seven seconds to make an impression, and 7-10 different 
experiences to overcome that first impression. She notes that 
“when people are hiring attorneys, they expect them to act and 
be professional. A ‘well-pressed’ attorney recreates the look 
and feel of the courtroom. Dress is a non-verbal signal that 
people equate with credibility.” Kaufman emphasizes that you 
should never underestimate the power of looking the part for 
both its internal and external effect. In fact, many firms have 
reversed their dress-down policies for this very reason.   

Our profession has taken enough hits in recent years. Let us 
not fall prey to the urge to dumb down our dress to appeal to 
the everyman. The lawyer is not an everyman.  Our profession 
can only stand as a great and noble calling if we stand apart – 
and look the part.  Now put on that tie.     

David S. Wolf (dswolf@mdwcg.com) is a shareholder at Marshall 
Dennehey Warner Coleman & Goggin.
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She says that it takes under seven seconds 
to make an impression, and 7-10 different experiences 

to overcome that first impression.



Michael E. Scullin, back row (fifth from left in red tie), with Mayor Michael A. 
Nutter at the meeting of the Consular Corps Association of Philadelphia, held at 
McElroy, Deutsch, Mulvaney & Carpenter, LLP, on April 16, 2014.
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The 
Honorary 

Consul

Tall, angular, a discursive 
conversationalist in English and 
French, Scullin has represented 
France in Philadelphia and 
Wilmington since 2005. After 
the French Foreign Ministry 
nominated him, his credentials 
went to the U.S. Department of 
State for approval. 

“It is not a position you 
apply for,” Scullin explained. 

“You are tapped.” What made 
Scullin eligible for the position 
was a lifetime investment in 
international matters. “I love 
languages,” he explains. “I 
studied classics in high school. 
When I was 13 my family sent me 
to live with a family in Mexico by 
myself.”

While he did not study 
French in college (University 

B y  R i c h a r d  G.  Fr e e m a n

On an average day Michael Scullin has two states in 
mind – Pennsylvania, where as a member of the 
Philadelphia Bar Association he serves as partner 

at McElroy, Deutsch, Mulvaney & Carpenter, LLP—and 
France, the nation he serves as Honorary Consul. 

Michael E. Scullin, back row (fifth from left in red tie), with Mayor Michael A. 
Nutter at the meeting of the Consular Corps Association of Philadelphia, held at 
McElroy, Deutsch, Mulvaney & Carpenter, LLP, on April 16, 2014.

PHOTOS BY Michael E. Scullin
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of Pennsylvania), Scullin tutored English in Paris after 
graduating. After law school (The Dickinson School of Law) 
and four years of practice, he took a leave of absence to study 
at the University of Salzburg. That period led to an internship 
with a “Francophone” law firm in Geneva.

Back in Philadelphia, where Scullin worked for the 
Monteverde firm, since merged with McElroy, Deutsch, he 
served as chairman of the Philadelphia Bar Association’s 
International Law Committee and pioneered the Bar 
Association’s partnership with the Bar Association of Lyon. 

The goal of the enduring Lyon partnership, he explains, 
“is for lawyers from both ends to develop international 
connections.” The partnership has developed into a “nuts 
and bolts training session” for Philadelphia attorneys getting 
acquainted with the French legal métier and for attorneys from 
Lyon to immerse themselves in the highways and byways of 

our legal system. Under Scullin’s leadership the program has 
provided international travel and study opportunities to law 
students as well.

“The world is becoming globalized,” Scullin said. “And 
the practice of law is getting much more globalized…
students want to have international experience and employers 
appreciate that also.”

What has developed from Scullin’s involvement in the 
partnership has been what he calls “a very robust relationship” 
between the Commonwealth and the Rhône-Alpes region (the 
cradle of Lyon) with many related activities, culminating 
in economic exchanges and the recent tour of Paris and the 
Rhône-Alpes region by the Philadelphia Orchestra. 

Philadelphia has hosted local consuls general since the 
1800s, when a local Association of Consul General was 
formed. Currently there are, Scullin explains, “four and a half” 

On a typical day Scullin divides his time  
between consular duties and his ongoing practice as a 

specialist in international trade and development,  
sometimes combining the two by representing entities  

with dealings in the United States and Europe.



consuls general, i.e. paid diplomats in residence representing 
their countries, and a collection of honorary consuls from 35 
countries. The “half” is the Chilean consul, where the consul 
retired but his staff remains. Other Philadelphia attorneys 
have served as honorary consuls; Albert Momjian, retired 
partner at Schnader Harrison Segal & Lewis LLP, has served 
as Honorary Consul for the Philadelphia Region for the 
Republic of Haiti.

 An honorary consul may pursue a kaleidoscopic range 
of diplomatic duties. Scullin divides his duties between 
“ministerial” and “constituent.” There are around 5,000 
French people who live in Philadelphia. These individuals 
turn to him for constituent needs such as the reissuance of 
passports, stamping official documents and even the rare act 
of legal representation.  Perhaps among the more unorthodox 
of his recent tasks was representing before U.S. Customs and 
Border Protection a French solo Atlantic sailor who had been 
rescued by a Philadelphia-bound freighter and deposited here. 

On a typical day Scullin divides his time between consular 
duties and his ongoing practice as a specialist in international 
trade and development, sometimes combining the two by 
representing entities with dealings in the United States and 
Europe. The job of consul also carries colorful ceremonial 
duties that tend to sustain Scullin’s passion for his doubled-
edged endeavors.

For example, “French Alliance Day” annually presses 
Scullin into service.  For the non-savants “French Alliance 
Day,” Scullin describes, “celebrates the day in 1778 the troops 
at Valley Forge found out that King Louis XVI had resolved 
to support the American Revolution. French support for the 
American Revolution was the thing that clinched it. Benjamin 
Franklin had spent a lot of time at court getting the king to 
support the American Revolution. After Lafayette committed 

to the Revolution the French lent full-fledged support with 
General Rochambeau leading a contingent of French soldiers 
in support of the Revolution. There were more French troops 
than American troops at Yorktown. The American Navy there 
was all French. They blocked the British retreat. That was the 
key to the American victory.”

Bastille Day, of course, requires Scullin’s attendance at six 
or more local events (and marks one of the few “gimmes” the 
job offers, like a case or two of wine imported to his doorstep 
to help mark the day).

Some events require Scullin to associate with those 
individuals whose role in life is to dress up as historic figures. 
Recently, after a wreath-laying in Chester, Scullin returned 
to Philadelphia in the company of Benjamin Franklin and 
George Washington. On Bastille Day, he may attend a 
reenactment of the storming of the Bastille in Media where 
a local restauranteur dresses up as the Marquis de Lafayette.

He is also prominent in the promotion of the arts. For 
example, Scullin was present and active in June when the 
Philadelphia Museum of Art premiered its exhibition of 
Impressionist painting.

And for those curiosity-seekers who really want to know, 
yes, Scullin is allotted a consular parking place in front of 
his downtown office, an institution inaugurated by the late 
Richardson Dilworth, who as mayor wanted to demonstrate 
the city’s hospitality to the diplomatic corps. 

And at times he may wear a tricolor sash.

Richard G. Freeman (rgfrim@gmail.com), a sole practitioner,
is a member of the editorial board of The Philadelphia
Lawyer. 
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Michael E. Scullin (far left) presented Legion of Honor medals to 11 American veterans who 
fought for the liberation of France in World War II, all residing at Foulkeways Retirement 
Community in Gwynedd, PA on Feb. 20, 2009.



REEFER
MADNESS
REDUX

By M. Kel ly  Ti l ler y

Twenty states and the District 
of Columbia have actually 
decriminalized marijuana possession 
and many localities have effectively 
done so via ordinance or police and 
prosecutor discretion. Although in 
2013, more than 750,000 people 
were arrested for possession of 
small amounts of marijuana at an 
enforcement cost of $8.7 billion, 
the latest Pew Research Center poll 
say 54 percent of Americans favor 
legalization. Yet, California in 2010 
and Oregon in 2013 defeated such 
proposals. One report opines that 

taxing legal sales could produce 
almost $9 billion in revenue per year. 
If true, legalization would be a net 
gain of $18 billion, enough to build 
more than 1,000 new schools.

Colorado, Washington, Alaska, 
Oregon and the District of Columbia 
have legalized marijuana. Although 
Colorado has a hefty tax, this new 
natural wonder has already made 
that state a new tourist destination – 
the Amsterdam of the Wild West.

In the first five months of this 
year, Colorado’s experiment with 
“regulating marijuana like alcohol” 
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R eported sales of legalized medical marijuana in the 
U.S. last year reached $1.8 billion, just short of sales 
of America’s number one pleasure drug, Viagra®. In 

23 states and the District of Columbia, “dealers” have become 
“caregivers” and “heads” have become “patients.” Cheech and 
Chong are “approved providers.” More than a dozen other states 
are considering such programs, which are favored, according to 
a recent Gallup Poll, by 70 percent of Americans.





(Constitutional Amendment 64) has brought $60 million 
in new tax revenue and a 77 percent drop in marijuana 
prosecutions. Crime and fatal car crashes are down.  Life goes 
on in the Centennial State.  

Despite Philadelphia District Attorney Seth Williams’s 
2010 decision to stop prosecuting most minor pot possession 
cases, Philadelphia police still arrested and detained people 
in possession of any amount. Pittsburgh and Chicago have 
long been much more progressive in this regard, issuing only 

citations with no arrests.
However, in an attempt to stop the senseless arrests of 

thousands of people a year, Philadelphia City Council passed 
an ordinance decriminalizing the possession of less than one 
ounce, and Mayor Michael Nutter approved it last October. 
Bills permitting sale for “medicinal purposes” are working 
their way through the Pennsylvania Legislature and Gov. 
Tom Wolf promises to approve. Commentators muse that 
Pennsylvania’s “state store” system is the perfect vehicle for 
dispensing pot.

This is a smoking-hot issue.
Studies show more than 20 percent of the 314 million people 

in the United States use marijuana at least occasionally and 
over 150 million have inhaled at least once. With that kind of 
demand, capital, innovation and advocates for legalization are 
sure to be found. In Canada and the U.K., GW Pharmaceuticals 
sells Sativex®, a cannabis-based nose and mouth spray that 
might just make “rolling your own” a quaint, archaic phrase.

All of these developments brought to mind my time working 
for the presidential commission that first recommended 
nationwide decriminalization of Cannabis Sativa 43 years 
ago. And, no, I was not a tester.

Those who know me as a life-long liberal Democrat and 
card-carrying ACLU member are surprised that I once worked 
for Republican President Richard Milhous Nixon, the man 
who is said to have referred to my alma mater, Swarthmore 
College, as “The Kremlin on The Crum.” Yes, ‘tis true, this 
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bleeding heart, in 1972, was employed as a “youth consultant” 
by Nixon’s National Commission on Marihuana and Drug 
Abuse. The story begins in a New Orleans Hotel room with 
Maureen E. Biner, later known as Mrs. John Dean.

While attending Jesuit High School in New Orleans in the 
early 1970s, I saw many teenagers, including some close 
friends, suffer the ravages of drug abuse. I discovered an 
innovative anti-drug program, The Open Door - C.O.D.E. 
(Committee on Drug Education), run by an amazing, liberal 
couple of social workers from Massachusetts, Nick and Judy 
Katsirubas. Rather than scaring or threatening youngsters with 
doctor or law enforcement speeches or addict testimonials, 
this program used teenagers, like myself, to inspire younger 
students to appreciate life sans recreational drugs.  I learned 
much about the drug culture and problem in the city and how 
to show others the way through or around it.

One day, Nick called to ask me to meet some people who 
were in town looking into the drug problem. I was to meet 
these folks at Le Pavillion, then the newest, most elegant hotel 
in New Orleans, along with two colleagues from the program. 
Nick had no further information on who these people were. I 
was just to do my best to help them understand and appreciate 
the drug problem in the city.

When I arrived at the hotel, I called the room number I had 
been given. A man answered “Gov. Shafer.” Not knowing 
that he was the former, one-term Republican Governor of 
Pennsylvania, Raymond P. Shafer (1967-1971), I almost 
asked, “Governor of what?” but refrained and accepted his 
invitation to come up to his suite.

In a smartly appointed, spacious suite I found four well-
dressed men sitting around a coffee table and a blonde-
haired woman sitting on the bed. The blonde was Maureen 
E. Biner, then girlfriend, later wife of White House Counsel 
John Dean. She was then executive assistant to the executive 
director for the entity that these gentlemen served – The 
President’s National Commission on Marihuana and Drug 
Abuse. Gov. Shafer, its chairman, was accompanied by 
commission members J. Thomas Ungerleider, M.D., professor 
of psychiatry at UCLA; Mitchell Ware, Esq., superintendent 
of the Illinois Bureau of Investigation; as well as Michael R. 
Sonnenreich, Esq., executive director of the commission. An 
august group to be sure. As it turned out they were in town to 
hold formal hearings on the drug problem in America as they 
would do in several other cities.

The commission was established by Nixon in 1971 and 
tasked with studying the drug problem in America and 
making recommendations to solve it – the “War on Drugs!” 
It had recently issued its first report solely on marijuana that, 
to Tricky Dick’s dismay, recommended decriminalization: 
“Marihuana: A Signal of Misunderstanding” (1972, G.P.O.). 

No surprise to those who knew him well, Nixon never really 
wanted an independent study of these issues. He reportedly 
refused to read the first report and told Gov. Shafer, “You’re 
enough of a pro to know that for you to come out with 
something that would run counter to what the Congress feels 
and what the country feels, and what we’re planning to do 
would make your commission look bad as hell.” Undaunted, it 
was then working on its second and final report, one to which 
I would end up contributing: “Drug Use in America: Problem 
in Perspective” (1973, G.P.O.).

My C.O.D.E. compatriots and I spent a couple of hours with 
this group enlightening them on drug abuse in our area from 
our perspective and what they might expect to hear the next 
day during the hearings.

As the evening wound down, Sonnenreich pulled me aside 
and asked if I would formally testify at the hearings. I was 
honored, and of course, agreed immediately, even though 
I had no clue what it meant to “formally testify” before a 
presidential commission. And I had now agreed to do so in 
less than 24 hours.

“You’re enough of a pro to know that for you to come out with 
something that would run counter to what the Congress feels 

and what the country feels, and what we’re planning to do 
would make your commission look bad as hell.”



With a little coaching from my attorney father, who had 
testified before in congressional hearings, I seemed to perform 
well. After my testimony before the commission and a packed 
auditorium at the new J.F.K. High School (every city had 
one back then), during a break, Sonnenreich again pulled me 
aside and said, “The commission members were impressed 
with what you said and how you said it. And they would like 
to appoint you as a youth consultant to the commission to 
work in Washington, D.C. in the summer.” Though stunned, 
I remained impassive, and simply said, “I would be honored 
to so serve. Thank you and thank you to the commissioners.” 

Securing parental approval, after the fact, I left for Washington 
on June 10, 1972 to serve my country and my president in my 
first government job.

I was one of a handful of youth consultants, ostensibly 
hired to give the middle-aged men and women on this stuffy 
commission the “youth” viewpoint of the nation’s drug 
problem and possible solutions. The reality is that we were 
probably mostly window dressing – so the commission could 
say that it had consulted knowledgeable representatives of 
America’s youth. However, the taxpayers got their money’s 
worth because we all worked hard and produced valuable 
research contributing to the final commission report.

I authored a report on “Minimal Brain Dysfunction and 
Drug Therapy” concluding that, contrary to popular belief, 
the treatment of MBD (then also called Hyperkenesis, now 
Attention Deficit Hyperactivity Disorder) in children with 
stimulants like Ritalin®, did not lead to drug abuse. In fact, to 
the contrary, it engendered a healthy respect for prescription 
drugs, if not also aversion to illegal drugs. I also co-authored 
a report on over-the-counter drugs – “Consumption Patterns 
of Psychotherapeutic Drugs” – and consulted on projects 
studying high school drug policies, drug adulterants, drug 
deaths and minority group drug education programs. Not too 
shabby for a barefoot boy from the bayou.

I lived in a George Washington University dormitory at the 
corner of 19th Street and Pennsylvania Avenue, two blocks from 
the White House, one block from the aptly-named C.R.E.E.P. 
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Headquarters (Committee to Re-Elect the President), and a 
few blocks from the then unknown, but soon to be legendary 
Watergate Hotel and Office Building. Just seven days after I 
arrived in Washington to work for this president, a number 
of his “employees” were caught burglarizing and bugging 
the headquarters of the Democratic National Committee in 
the Watergate on the evening of June 17, 1972. I, along with 
most of the country, did not appreciate 
the significance of all the police lights, 
sirens and activity taking place near my 
new home that evening. As an innocent 
17-year-old, for all I knew this was a 
normal hot summer night in our nation’s 
capital. Woodward and Bernstein were 
soon on the case, and, as they say, the 
rest is history, eventually leading to the 
resignation of the president for whom I 
had just started working.

Maureen “Mo” Biner left the 
commission in early 1972 and married 
John Dean that October. She gained 
fame the next summer as she appeared 
on TV at the Senate Watergate 
Hearings, the icy blonde, calmly, 
coolly standing by her man, as her 
husband proceeded to spill the beans 
about Nixon’s involvement in and knowledge of the Watergate 
burglary/bugging and cover up disclosing “the cancer on the 
presidency.” Dean has written that it was Mo who prompted 
him to tell the truth about Nixon. She had secured her position 
with the NCMDA, as many do in Washington, not due solely 
to her qualifications and credentials, but because she knew 
someone, or at least was the girlfriend of someone who knew 
someone. John Dean was friends with Mike Sonnenreich, 
the NCMDA executive director, and had had Sonnenreich 
appointed to that position. So when John Dean, counsel to the 
president, asked him to find a job for Mo, it was a done deal. 

I had to perform in public for the commission to get my job.
In 1972, Washington was a small, intimate town with little 

security. One could walk into almost any building, including 
the U.S. Capitol, with no security screening, and one often 
encountered the famous and powerful. One night on my walk 
home from work, as I stood on a corner of Pennsylvania 
Avenue, a long, blue limo pulled up to the light right in front of 

me. Not two feet from me, with window 
down, sat U.S. Attorney General John 
Mitchell and his not yet infamous wife, 
Martha. I said “Good evening, Mrs. 
Mitchell and Mr. Attorney General,” 
to which they graciously responded, 
“Good evening, young man.” Three 
years later he would be convicted of 
obstruction of justice, conspiracy and 
perjury for his role in the Watergate 
break-in and cover up. Martha would 
earn the moniker “Mouth of the South” 
for her odd statements to the press 
about Watergate, though much of what 
she said turned out to be true.

The commission issued its final 
report to the president the next year 
in March 1973, including some of 
my work. By that time, Nixon was 

distracted daily with new revelations about Watergate and the 
final withdrawal of the last U.S. ground troops from Vietnam. 
As he did with the first commission report, Nixon shelved his 
copy. To my knowledge, few if any of its recommendations 
were ever implemented. It is, however, nice to see at least one, 
the decriminalization of marijuana, being resurrected 43 years 
later. 

M. Kelly Tillery (tilleryk@pepperlaw.com), a partner with 
Pepper Hamilton LLP, is a member of the editorial board of The 
Philadelphia Lawyer.
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“Horses for courses,” was knowledge learned through a 
combination of observation of cases tried by other attorneys, 
by one’s own sometimes painful experience and most often by 
listening carefully to the anecdotal wisdom imparted by older 
practitioners during those times when a group of attorneys 
found themselves thrown together on a given day in a given 
judge’s courtroom, waiting for their cases to be called.

An incident illustrating the wisdom of that adage occurred 
on one such day. While waiting in the lists, the lawyer sitting 
next to me introduced himself, with a dollop of condescension, 
as someone whose main practice was not in Philadelphia, 
but a neighboring suburban county. We exchanged some 
pleasantries, playing “lawyer’s geography,” and the talk 
turned to our respective cases that day.

“Well, I’ve got an easy one,” he said, indicating his client in 
the audience. “My young man is only charged with indecent 

exposure, no touching, just showing off 
his wares, I suppose. I hear good things 
about this judge, so I assume it’ll be a 
suspended sentence, or probation at 
worst.”

“I see,” I said, pausing slightly for 
effect, “but hasn’t anyone told you our 
judge is the father of six daughters?”

Discretion suddenly became the best 
part of his valor.  “I guess I’ll ask for 
a continuance,” he said, meekly; and 
suiting the act to the lesson learned he 

did just that, luckily for his client, who escaped to fight for 
probation another day.

“Know thy judge,” was advice that I had learned during the 
early days of my practice – before the revolutionary expansion 
of the legal rights of criminal defendants via the Bill of Rights 
– that is, during that antediluvian time when judges were far 
less subject to judicial review and, sad to say, far more prone 
to let their personal predilections dictate their decision-making 
process, especially when, 30 years before the guidelines, it 
came to sentencing.

So, I took notes, clipped news articles, recorded every bit 
of anecdotal evidence that I learned about our judges and read 
whatever I could find that they had written. There were, at the 
start, only 21 common pleas judges and about 10 county court 
judges, so it wasn’t too difficult to build “a book” on most 
of them. The judiciary has more than quintupled since, so it 

Some of the best lessons in the art of criminal defense have 
less to do with knowledge of the law than with knowledge 
of the judges on the bench. “Know thy judge,” is no less 

important in federal court today, where 90 percent of the criminal 
cases are resolved by guilty pleas, than it was years ago in state 
court when a like percentage of cases went to trial “on a waiver,” 
that is, before a judge sitting without a jury.

A N N A L S  O F  J U S T I C E

B y  S t e v e  L a C h e e n

LESSONS LEARNED



would be harder to keep such tabs now; but, of course, we now 
have computer-driven search engines by which one can learn 
almost anything about anybody, even judges.

That said, however, there is still no ready substitute for the 
personal anecdote as a teaching tool.

On one such lesson-learning day, I was sitting in a “waiver 
room” among a small group of defense attorneys waiting for 
our cases to be called for trial. Gene, an older practitioner 
who recently returned to practice after an absence of several 
years due to some personal 
difficulties, was sharing 
his knowledge of the judge 
presiding in the room that 
day, and expounding on 
the vicissitudes of practice 
before judges of personal 
acquaintance.

“Generally speaking,” he 
said, with a droll smile that 
telegraphed the sarcasm in 
the remark that was to follow, 
“it’s not a good idea to ask a 
judge for a favorable decision, 
as a personal favor, that is. I 
mean, of course, by making a 
private request. It’s not good 
for several reasons, not only 
because it’s wrong and can get 
you in trouble, but because it’s 
a bad move, period.

“If the judge is a friend, or 
even just wants to help you in 
a given case, he knows what to 
do; and, if you ask, it’s like you 
didn’t trust him to do it, and that 
in itself can cause resentment. 
On the other hand, if what you 
ask for is something that can’t be justified, that is likely to 
cause resentment on both sides. So, it’s best not to ask.

“On the other hand,” he said, “not asking can lead to its own 
problem. It’s a real minefield. I’ll tell you what happened to 
me once. I pled my client guilty before a judge with whom I 
had been friendly for many years – I’ll call him Calvin,” he 
said, smiling, since that was the judge presiding in that room 
that day. “Well, it wasn’t a real bad case. Young fellow, with 
minor priors, kind of on the cusp of his future. Could go state, 

could go county. I’m hoping for no time, maybe intensive 
probation, to give him one last chance to straighten out.

“Well, I made my pitch,” he continued, “but it fell on deaf 
ears. ‘Young fellow,’ the judge said, ‘I’m going to give you 
the one last chance your attorney has asked for. I’m going to 
impose a county sentence rather than send you to state prison.’ 
And he did.

“Now, here’s the really sad part of the story,” Gene said. 
“I bumped into my good friend Calvin a week or so later at a 

social event, and I told him how 
disappointed I was that he had 
sent that kid to prison. What I 
got in response was a look of 
surprise, and a question: ‘Why 
didn’t you say something?’ 
Calvin asked.

“Well,” Gene said, pausing 
for effect, “I looked him in the 
eye and said, ‘I was standing 
there with him, wasn’t I?’ We 
haven’t spoken since, so it 
will be interesting to see what 
happens today.”

My recollection is that 
Gene’s client fared well that 
day, getting a result somewhat 
better than he might otherwise 
have been entitled to, or 
expected, for that matter.

I never forgot Gene’s 
cautionary tale; but the only use 
to which I was ever able to put 
it has been to repeat the story 
to the few judges I have known 
before they became judges, 
when we chanced to meet at 
social events, when I have 

no cases on their docket, and am not, therefore, improperly 
asking for a favor, only sharing an anecdote – a lesson not too 
late for the learning – one I hope will be remembered later, if 
the occasion arises.

Steve LaCheen (slacheen@concentric.net), a partner with 
LaCheen, Wittels & Greenberg, is a member of the Editorial 
Board of The Philadelphia Lawyer.
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TechnologyTechnology Technology

W
hen last we explored 
the “cloud” in a 2011 
column, it was a 
relatively new and 

mysterious concept to many attorneys. 
They may have heard about it in 
seminars, or read about it in journals and 
magazines or viewed advertisements 
for services that promised to make their 
lives easier. Yet, despite the passage of 
nearly four years, many attorneys still 
claim that they are not using the cloud, 
but their perception is not reality. 

According to the American Bar 
Association 2014 Technology Survey, 
91 percent of attorneys use smartphones, 
those devices that are literally glued 
to our hands. Without the “cloud,” 
a smartphone would be about as 
intelligent as a stapler. Those same 
attorneys who believe they are not using 
the cloud probably do not realize that 
their Gmail accounts are, as were their 
AOL accounts, based in that mysterious 
cloud. 

Cloud computing continues to change 
how law firms of all sizes operate. In this 
column, I will address the current state 
of cloud computing, as well as the risks 
and benefits this technology presents.

Many people still ask, “What is the 
cloud?” The answer is relatively simple. 
Quinn Norton defined the concept in the 
September 2010 issue of Maximum PC, 
explaining that “Cloud computing is a 
fancy way of saying stuff’s not on your 
computer. It’s on a company’s server, 
or many servers, possibly all over the 

world. Your computer becomes just a 
way of getting to your stuff.” Norton 
further explained the “catch”: “When 
[y]our stuff is in the cloud, it’s not 
covered by the same laws about privacy 
and access by law enforcement that it is 
when it’s in our houses or on our own 
computer.”

While this definition sounds cynical, 
it is quite accurate. By storing your data 
in the “cloud,” you save money because 

your staff can use terminals or less 
expensive computers when accessing 
the cloud. But you have to be careful 
that your data is secure and protected 
from prying eyes and from inadvertent 
disclosure.

Thus, the most tangible benefit of the 
cloud for many firms is the reduction 
in overhead and the resultant reduction 
in hassle maintaining and/or upgrading 
their systems. Plus, there is often an 

The Cloud: Revisited and Debunked

BY DANIEL J. SIEGEL

For Attorneys, Ethical Concerns and the Dangers of  
Compromising Client Confidentiality are Quite Real
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increased ease of access, because these 
web-based systems may generally be 
accessed at any time. 

Although cloud computing comes in 
many forms, law firms generally use 
it in two ways: SaaS (software as a 
system) or PaaS (platforms as a system), 
although most users will never know or 
understand the difference. Regardless of 
which category is used, if you are not 
careful, you may find yourself or your 
firm at the mercy of the cloud provider 
in terms of how your data is stored, how 
you access it and how secure it is.

Norton noted in her column that 
there are risks involved in using cloud 
computing: “[Y]our access to your data 
in the cloud is predicated on a terms 
and services contract that you clicked 
“agree” on without reading, which may 
give your cloud provider everything up 
to and including the right to extort your 
first born in exchange for access to your 
own data.”

For attorneys, the potential for, and 
dangers related to, compromising client 
confidentiality are quite real. That is 
why attorneys must take great care 
to assure that any data stored offsite 
remains confidential and not accessible 
to anyone other than those persons 
authorized by their firms.

Common forms of cloud computing 
include the array of smartphone apps and 
Office 365, Microsoft’s popular online 
version of its Office suite. Firms also 
use cloud computing for case and matter 
management, document management, 
collaboration, digital dictation services 
and time and billing services. For some 
firms, especially smaller firms without 
an onsite IT staff, the use of cloud 
computing allows them to focus more 
on practicing law because the cloud 
computing provider operates, updates 
and maintains the practice management 
software. In addition, many firms use 
the cloud either to store client data or 
to backup their data offsite. According 
to the ABA survey, 51 percent of solo 

practitioners, and 39 percent of all law 
firms use the cloud to backup their data.

But the use of cloud computing also 
raises ethical and practical concerns. 
First, attorneys have an ethical duty 
under the Rules of Professional Conduct 
to protect sensitive client data and to 
ensure that confidential data is preserved. 
Rule 1.6 reminds attorneys that they 
must “act competently to safeguard 
information relating to the representation 
of a client against unauthorized access 
by third parties and against inadvertent 
or unauthorized disclosure by the lawyer 
or other persons who are participating in 
the representation of the client or who are 
subject to the lawyer’s supervision.” It 
also notes that “The unauthorized access 
to, or the inadvertent or unauthorized 
disclosure of, information relating to 
the representation of a client does not 
constitute a violation of paragraph (c) if 
the lawyer has made reasonable efforts 
to prevent the access or disclosure.”

Finally, the comment outlines factors 
to be considered in determining the 
reasonableness of the attorney’s efforts, 
which “include, but are not limited to, 
the sensitivity of the information, the 
likelihood of disclosure if additional 
safeguards are not employed, the cost 
of employing additional safeguards, 
the difficulty of implementing the 
safeguards, and the extent to which the 
safeguards adversely affect the lawyer’s 
ability to represent clients (e.g., by 
making a device or important piece of 
software excessively difficult to use).” 

Thus, the question arises as to 
what are the ramifications of storing 
confidential client files via the cloud. 
Clearly, attorneys may store information 
in the cloud but only if the methods of 
transmission and storage are secure and 
protect against unauthorized access or 
disclosure. At a minimum, and in order 
to meet the standard of reasonable care, 
attorneys should:

•  Learn how cloud providers will 
handle the data entrusted to them;

Pay-as-you-go WIFI 
Simplicity with Karma Go 
As far as public WiFi 
goes, the spottiness of 
coverage and general lack 
of access makes having a 
portable hotspot, or MiFi, 
seem like a good idea. 
However, MiFis often 
require the user to purchase 
a data plan through a major 
carrier like AT&T or Verizon. Also, 
these plans usually charge a monthly 
fee, regardless as to how often the MiFi 
is used or how much data is consumed. 

Karma Go offers an innovative solution. 
It is essentially a MiFi without the data 
plan requirement. The Karma Go pack 
costs around $149, plus $14 for one 
gigabyte of memory. Users also have 
the option of buying five gigabytes of 
memory for $59 or 10 gigabytes for 
$99, on top of the cost for the hardware. 
What differentiates Karma Go from 
traditional data plans is that Karma 
Go plans are pay-as-you-go and the 
memory never expires. Additionally, 
a user can earn 100 megabytes of 
memory for every web surfer who signs 
on to Karma Go’s network through the 
user's device and sets up an account. 

Karma Go works off of the Sprint 
network which serves a smaller 
network than bigger carriers. However, 
its simplicity and pay-as-you-go plan 
options make it a worthy alternative to 
standard MiFis. 

PAeDOcket for iOS and 
Android
Pennsylvania courts have launched 
PAeDocket, a mobile app that enables 
users to quickly and simply search for 
court cases and dockets. Available in 
both Google Play and iTunes stores, 
PAeDocket can locate charges, court 
dates, upcoming hearings and case 
status.

With already over 3,000 users, 
PAeDocket holds a five-star rating. 
Searchable categories include case 
number; participant name; organization 
name; offense tracking number; police 
incident or complain number; and state 
ID number. The judiciary reminds users 
not to access the app while driving. 

Tech   BRIEFS“[Y]our access to your data in the cloud is 
predicated on a terms and services contract 
that you clicked “agree” on without reading, 

which may give your cloud provider everything 
up to and including the right to extort your first 
born in exchange for access to your own data.”
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•  Include terms in the “terms of 
service” that require the provider 
to preserve confidentiality and the 
security of the data;

•  Include terms in the “terms of 
service” that require the provider 
to guarantee that, should data be 
removed or the contract terminated, 
that all confidential data will be 
destroyed in a method that assures 

that no other persons can access the 
data; and,

•  Confirm that all data will be stored 
in the U.S.

In the past, most attorneys did not have 
the leverage to have these terms included 
in their cloud computing agreements. In 
recent years, more and more providers 
have recognized the small- and mid-
size firm market and have included such 

terms in their agreements.
In addition, attorneys are fortunate to 

have ample ethical guidance to direct 
them. The American Bar Association 
Legal Technology Resource Center has 
compiled all of the ethical guidance from 
state bar associations so that attorneys 
can review the recommendations 
from all of the states in which they 
practice. Pennsylvania Bar Association 
Committee on Legal Ethics and 
Professional Responsibility Formal 
Opinion 2011-200 (“Ethical Obligations 
For Attorneys Using Cloud Computing/
Software As A Service While Fulfilling 
The Duties Of Confidentiality And 
Preservation Of Client Property”), of 
which I was a primary author, remains 
a leading opinion for Pennsylvania 
attorneys. If you practice in other 
states, the ABA Legal Technology 
Resource Center, located at http://www.
americanbar.org/groups/departments_
offices/legal_technology_resources/
resources/charts_fyis/cloud-ethics-
chart.html, provides links to all of the 
current guidance and helps even the 
most tech-averse attorneys understand 
the issues confronting them when using 
cloud computing services.

Cloud computing is changing how law 
firms operate, by reducing overhead and 
increasing productivity through easier 
access to and the use of collaborative 
tools (such as Google Docs) and other 
applications. It can also be a trap for 
the unwary if they merely contract 
with a vendor without conducting 
proper due diligence or reading the 
agreements they sign. With reasonable 
precautions, however, cloud computing 
is a valuable tool that attorneys should 
use to access software and store client 
data and, of course, access data on their  
smartphones.

Daniel J. Siegel (dan@danieljsiegel.com), 
the principal of the Law Offices of Daniel J. 
Siegel and president of Integrated Technology 
Services, LLC, is a member of the editorial 
board of The Philadelphia Lawyer.

The American Bar Association Legal Technology Resource Center  
has compiled all of the ethical guidance from state bar associations  

so that attorneys can review the recommendations from all of  
the states in which they practice.
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THE APPLE WATCH SPORT (38MM) AND THE LG G WATCH R ARE A COMPARABLE 
PAIR OF OPTIONS IN THE HOT SMARTWATCH MARKET. Both of these devices are slim and 
lightweight, part of what makes smartwatches so popular. Each one has touch screen functionality, 
will link to a smart phone and will measure the wearer’s heart rate with built-in monitors.  Selling 
in the $300-350 range, these examples fall mid-pack in terms of smartwatch pricing.

Tech  
UPDATE

FEATURES APPLE WATCH SPORT (38MM) LG G WATCH R

BATTERY LIFE 18 HOURS 2 DAYS

CASE MATERIAL ALUMINUM PLASTIC

DISPLAY RETINA P-OLED

PHONE COMPATIBILITY IOS ANDROID

HEART-RATE MONITOR ACTIVE STATIONARY

WEIGHT (OUNCES) 1.84 2.16

WI-FI YES NO

PRICE $350 $300

LG G Watch RApple Watch Sport (38mm)
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BOOK REVIEW

L
oyal readers of this 
publication will 
recognize the author 

of this self-published work as 
our own intrepid, long-time 
Philadelphia Lawyer editorial 
board member and frequent 
contributor on technology and 
ethical issues. Despite its overly 
ambitious subtitle, Dan Siegel’s 
collection of fond memories 
of 41 students, friends and 
colleagues of the late Charles A. 
Dana Professor of Government 
at Franklin & Marshall College, 
Sidney Wise, is a delight. In 
academic parlance, it should be 
“required reading” for any F&M 
graduate and “recommended 
reading” for any others interested 
in education and/or government.

While contributing his own 
perspective and insights in a brief 
introduction, Dan lets those who 
best knew Wise speak of this 
remarkable and inspirational educator 
who touched the lives of so many. 
The cast of contributors includes an 
impressive array of prominent leaders in 
law, government, business and academia. 
Local judges, including Hon. Ronald 
Buckwalter, U.S. District Court, Eastern 
District of Pennsylvania; Hon. D. Brooks 
Smith, U.S. Court of Appeals for the 
Third Circuit; Hon. Lawrence Stengel, 
U.S. District Court, Eastern District of 
Pennsylvania; and Hon. Douglas Arpert, 
U.S. District Court for the District of 
New Jersey; tell poignant and moving 
stories of how Wise inspired them unlike 
any other teacher before or since.

A careful reader cannot help but come 
away with the thought, “I wish I had 
known him.” Not only does the professor 
come alive as a powerful teacher, but also 
as a maker of men (and women). Unlike 
many in the academe, he went out of his 
way to care about and assist his students 
even after they left F&M, ensuring that 
any wisdom he may have imparted in the 
sterile halls of learning would actually 
be put to good use in the real world. The 
success and impact of even this small 
number of the many students he taught 
over 37 years is his true legacy.

Wise’s students universally praise him 
as both the best mentor and the “ultimate 

networker.” “Wise men” as 
diverse as former Democratic 
Congressman William H. Gray 
III (Pa.) and Republican former 
chief of staff under President 
Ronald Reagan, Ken Duberstein, 
not only agree on Wise’s 
substantial impact, but also 
actually worked together in large 
part to the honest brokership 
of their former government 
professor. Duberstein says Wise 
was the “safety net he could 
always rely on” when in the 
White House.

By Dan’s count, at least 145 of 
Wise’s former students inhabit the 
corridors of power in Washington 
and scores of others contribute 
to the public good at the local 
and state levels. Wise taught by 
historical, personal and current 
world example that politics truly 
is the art of compromise. Those 
who knew him best seem to think 
only The Great Compromiser 
himself, Henry Clay, was better. 
Wise taught with the enthusiasm 
and passion of one who knew 
he could, and often did, make 
a difference in the lives of his 
students and, through them, the 

lives of many more in the body politic.  
We have all had one or two special 

teachers who stood out and made us love 
to learn and think critically. Reading 
of this one will make you remember 
yours and perhaps remind you that our 
teachers at all levels are the underpaid, 
underappreciated foundation of our 
future.

In short, a charming little volume that 
will both inspire and entertain.

M. Kelly Tillery (tilleryk@pepperlaw.com), 
a partner with Pepper Hamilton LLP, is 
a member of the editorial board of The 
Philadelphia Lawyer.

By M. KELLY TILLERY 

The Wise Legacy – How 
One Professor Transformed 
the Nation
Written by Daniel J. Siegel 
245 pages
$24.99, Amazon.com, 2013

Words to the Wise
Franklin & Marshall Professor Continues to Inspire
and Teach Through his Legacy of Mentorship

LEADING
hoNG koNG 
bEspokE tAILor  
comING to  
phILADELphIA 
NoV 2 – 6, 2015. 

New Sara Fashion brings its 
heritage and experience to our 
clients with a modern twist  
and uncompromising 
commitment to the quality  
of the end product.

mAkE AN  
AppoINtmENt,  
DIscuss Your  
rEquIrEmENts,
choosE thE  
FAbrIc & stYLE

Call (215) 545-2078  
today to make an appointment – 
we will come to you.

NewSaraFashion.com  
Info@NewSaraFashion.com



LEADING
hoNG koNG 
bEspokE tAILor  
comING to  
phILADELphIA 
NoV 2 – 6, 2015. 

New Sara Fashion brings its 
heritage and experience to our 
clients with a modern twist  
and uncompromising 
commitment to the quality  
of the end product.

mAkE AN  
AppoINtmENt,  
DIscuss Your  
rEquIrEmENts,
choosE thE  
FAbrIc & stYLE

Call (215) 545-2078  
today to make an appointment – 
we will come to you.

NewSaraFashion.com  
Info@NewSaraFashion.com



1995

The Saint Thomas More Society Red Mass

That Was Then
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Association Chancellor Abraham C. Reich (at lectern) presented 
the first interfaith reading, from Psalm 72:1-17. The Red Mass was 
celebrated by Anthony Cardinal Bevilacqua (seated).

Hiliary H. Holloway (at lectern), of the law firm Marshall, 
Dennehey, Warner, Coleman & Goggin, presented the 
second interfaith reading, from James 3:13-18.








