
albert S. DanDriDge iii: What changes do you plan for 
the operation of the court?

Hon. tHoMaS g. Saylor: I don’t have any initiatives or such 
except this – to focus on what really it is that the court should 
be doing, which is trying to decide this universe of cases we 
get as thoughtfully, but as expeditiously, as possible. And 
I think if we keep our focus on that, it’s going to serve the 
court and the bar and the bench pretty well. Chief Justice Ron 
Castille, my friend and former colleague, had left us in pretty 
good shape in terms of our caseload. I just want to keep the 
court moving forward.  And we had a couple rough years there 
and hopefully that’s behind us. So it’s a new day. But I do 
think everybody that comes to these positions, like you do as 
Chancellor of the bar, you have an idea or two that you want 
to do over time. And secondly, people are different. They have 

different ways of doing things, different 
styles of doing things, but nothing major.
 
How would you describe your 
leadership style?   
We’re talking about right now a five-
member court, probably going back to 
seven by appointment, if the governor 
gives us two interim justices. But 
certainly, starting next January, we’ll 
be back to a full complement of seven 
justices. And my strong preference, all 
things being equal, I think the court’s 
better served if you proceed by consensus. 

If you can work until you can get a pretty good consensus of 
the members of the court, I think that’s fairly on balance, and 
a pretty good way to go forward.

are there any practical concerns with a court of five 
rather than a court of seven?  
When you take things like cases and the allocatur requests, 
it creates a slightly higher workload for the five people than 
it does when you have seven people.  But nothing major, 
nothing insurmountable, nothing that we can’t handle for the 
balance of 2015.

as a practical matter, do you think there’s any 
question as to the precedential weight of decisions 
that have been made where an interim justice was 
involved in a fairly close vote?  
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I guess somebody could say that 
they’re there for a short period of 
time, and the court might want to soon 
revisit that issue. But my sense is that 
no, it shouldn’t have any effect on the 
precedential value of that opinion, 
because once they’re appointed by the 
governor and confirmed by the Senate, 
they’re a very real member of the court. 
And so they participate in the decision. 
That’s the standing law of Pennsylvania 
as far as I’m concerned, and as far as 
most people should be concerned. And 
I think you’re just better off once you 
reach a decision saying that’s a decision 
of the court.  Maybe another court 
someday in the future might want to 
revisit it.  

But no, I don’t think it serves the 
court well if you say look, this opinion 
has less weight because one of the 
participants was a very temporary 
justice.

Do you care to comment about 
the mandatory retirement age of 
70 for judges or justices?
Yes, only in relationship to the effort 
started, oh, probably three or four 
years ago by Representative Harper 
from Montgomery County. I think 
she was approached by a number of 
judges, Common Pleas judges, and 
introduced a bill in the House of 
Representatives. The Supreme Court 
decided that it institutionally was 
generally supportive of the measure, 
but we can’t get too involved. And we 

haven’t gotten involved. But my sense 
is that the State Conference of Trial 
Judges is also generally supportive of 
the constitutional initiative. 

That bill passed both houses of the 
legislature pretty overwhelmingly in 
2013. Now it has to be taken up again 
in this new legislative session. In 2013 
when the House Judiciary Committee 

had hearings on that proposal to adjust 
the constitution, which was then a 
House resolution, it was generally 
supported by the organized bar. And 
the rationale is that the age limit of 70 
was placed in the constitution of 1968, 
so it’s now been 45 years.

And so I think the idea of the people 
that supported the effort is that it is 
probably time to allow the electorate 
to take a look at this and decide if they 
want to make a modest incremental 
adjustment to the age limit.  And if it 
passes both houses of the legislature in 
this current session, which is two years, 

then it will have to be presented to the 
electorate, and it’ll be the decision of 
the people. I guess the final point I’d 
make was that in 2014, our court was 
called upon to rule on a challenge that 
was filed by a group of judges that 
asked our court to declare the current 
age limit unconstitutional. And our 
court, in a unanimous decision, upheld 
the constitutionality of the current age 
limit. And part of the rationale was 
that if there is going to be a change, 
there’s a constitutional mechanism to 
accomplish that namely by amendment 
to the constitution, but that the court 
was not willing to do it. 

If there’s a constitutional mechanism 
for solving a problem, you try to have 
the court, as a matter of prudence, 
allow that constitutional process to 
play out. And I’ve said the same thing 
on the occasions I’ve had a chance to 
say something. And concerning policy 
issues, those should be worked out in 
the political branches, which are the 
legislature and the executive. And to the 
extent possible, I think it serves courts 
better to defer to the policy judgments 
of the political branches. Now, of course 
if there’s a constitutional challenge, the 
courts of necessity have to be involved.

What is your view of the 
judiciary being a co-equal 
and independent branch of 
government? and do you believe 
that it is viewed as such by the 
other branches?  
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Well, my view is that it’s very definitely, as part of our 
constitutional design and structure, a co-equal and independent 
branch of a three-part government. But you touch on a second 
question  – is it always viewed as such by our sister branches? 
And hopefully and generally speaking, it is. But sometimes 
during the budget process, we continually need to remind 
our sister branches that we are not an agency of government, 
not a department of government, but a separate and co-equal 
branch that is deserving of the funding necessary to do the 
job which we are assigned by the Constitution. We are always 
appreciative of the support of the organized bar in those 
efforts to secure adequate and sufficient funding from the 
legislature. And that’s not too much different, I think, than the 
problem that the federal courts have with Congress, which is 
each year, trying to get adequate appropriations to do not what 
they’d like to do, not what they’d wish to do, but what they’re 
obliged to do by the Constitution.

Do you have any concerns about the current funding 
mechanism for the judiciary, how it’s working and 
how it could be improved?   
The concern we have is that it’s an annual job to enter into a 
dialogue with the legislature to secure the funding we need 
each year.  But in terms of alternative solutions, I have none, 
because it’s another fact of the constitutional structure that the 
judiciary is dependent on the sustenance – or needs to draw 
sustenance from the legislature just like the federal judiciary 
is dependent on Congress to appropriate the money necessary 
to operate the federal judiciary. And the system works well 
when there’s that realization.  But I know of no alternative 
arrangement where we could independently fund the judiciary 
without legislative appropriations.  

But I will say this too as a coda to that; that because of the 
difficult budgetary times that we’ve seen over the past six, 
seven, eight years, which was experienced by all branches 
of government, part of the funding for the judiciary in 

But sometimes during the budget process, we continually need 
to remind our sister branches that we are not an agency of 

government, not a department of government, but a separate 
and co-equal branch that is deserving of the funding necessary 

to do the job which we are assigned by the Constitution. 
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Pennsylvania is now supplied by fees. The legislature has 
given us some fee-based assistance to fund the judiciary – 
assistance in the sense that they’ve authorized the imposition 
of fees on court filings. And that money is used to fund in part 
the judiciary, so it’s not unappreciated.

But I don’t think it’s a good way to fund the judiciary, not 
the best way, and we’re at the point now where approximately 
12 percent of our funding comes from fees, and that number 
is expected to grow this year. I think you’re approaching an 

area where you’re creating a problem in terms of access to 
the court systems, when the people that use the court systems 
have to pay to fund the judiciary.

so at the end of the day, two things. One, it may be 
an access to justice issue as you pointed out, and 
two, just as a general matter, how does it feel to 
have to go hat in hand to the legislature every year 
to get funded? 
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Well, they’ve been doing that since 
George Washington, so that I can’t 
help, right? But you know, it’s a fact of 
life. You need to go to the legislature 
to get the money. Chief Justice Roberts 
has to go over or send somebody over 
to Congress to try to get the money 
every year. But this notion of funding 
a branch of government on the backs of 
the users can become very problematic. 
And it can become problematic for the 
organized bar, because they make their 
living in the courts. And the people 
that the organized bar represent, the 
clients, need access to the courts. And 
if you get these fees too high, you’re 
restraining the ability of people to 
utilize the judicial system.

What’s your view concerning 
cameras in the courtroom?  
In terms of the trial court, I’ve never 
been on a trial court.  So my reaction 
there is not informed by experience, but 
just by instinct and intuition. And I’m 
not sure it’s a good thing in terms of 
filming trials. And I think you could ask 
trial judges, experienced trial judges, 
and see what they say. But my guess 
is they’re probably going to tell you 
the same thing. People say, well, it’s 
transparency, it’s openness, but I just 
think that sometimes it’s not going to 
serve the system well if you put these 
trials on television. And you’ve seen 
some of these televised trials in other 
states. They drag on and the judges or 
whoever plays for the cameras. And 
that’s trials.  When you’re talking about 
televising appellate arguments, which 
we do now in all of our appellate courts, 
I wasn’t in favor of that. I’m in my 18th 
year on the court. But eventually, we 
talked about consensus, and eventually 
we got some new members and the 
consensus shifted. So it was a consensus 
of the court four or five years ago that 
we allow them to be televised, and 
that’s a fact of life. I think it’s worked 
pretty well. I don’t think it’s caused any 
problems. And probably what people 
say is after awhile, you don’t really 
know there are cameras. 

You’ve been described as writing 
more dissents and separate 
opinions than any current justice 
of the court. Do you care to 
comment on that and do you 

think you’ll continue to do so? 
I really honestly don’t keep track of 
dissents and concurrences – but I 
think they are a fact of life. Whether 
I’ve written more than other people, I 
don’t know. I guess somebody could sit 
down and do the math. But no, I have 
no plans to write more or less. I think 
it’s case-dependent. And usually my 
dissents just say I’m simply not able to 
agree with a majority of my colleagues 
for these reasons.

Concurrences, on the other hand, 
serve several functions. They may say 
look, I agree with the result you’ve 
achieved, you the majority, but I would 
come to that result by a different path. 
And on a supreme court, you may say 
by way of concurrence that the rationale 
employed by the majority is going to 
create some problems going forward 
because a decision of a supreme court 
certainly affects the parties in that 
appeal.  It’s the most important thing to 
them. But it really sets the law of that 
jurisdiction for all the classes of cases 
that come thereafter in Pennsylvania or 

whatever state.
When you’re writing, you have to 

always try to anticipate – you have to 
consider the affect of that decision, not 
just on that case, but on the cases that 
come after.  And so, I think a concurrence 
can be helpful sometimes in saying 
look, I think there are some problems 
with the majority’s reasoning that may 
manifest themselves going forward. But 
that’s not the law at all. Occasionally 
dissents, thoughtful dissents, over time 
can come to command a majority of 
the court. That’s why you have Dred 
Scott and Brown v. Board of Education. 
And Plessy v. Ferguson.    Dred Scott 
was adjusted by the 14th Amendment, 
plus he was taken care of by Brown. 
Those are dissents. Also, sometimes 
concurrences can come to command a 
majority of the court.
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