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Looking Back 
Fifty-Five Years On



H ow I got to go to law school was a 
strange journey; how I managed to 
complete three years and graduate 

was stranger still; but what happened after I 
passed the bar and entered into practice was 
the strangest of all.

I took the exam in January 1958. Between then and the 
date of my admission in June of that year, my preceptor 
dropped dead at age 53. For those who do not know, an 
applicant for admission to the bar back then was required 
not only to graduate law school and pass the bar exam, 
but was also required to serve a six-month clerkship with 
a preceptor – a lawyer willing to mentor the graduate for 
six months, and then furnish the Board of Law Examiners 
with a certification that the applicant had been provided 
with the requisite practical experience and ethical training 
sufficient to justify admission to the bar.

My preceptor had been a sole practitioner, with a 
bankruptcy practice. Fortunately, he had a younger brother 
– an attorney who only handled insurance company 
subrogation claims, which were “tried” in administrative 
proceedings. He agreed to be my successor preceptor, 
and that was the extent of the practical experience upon 
which I could rely; in other words, precious little.

The first time I set foot in a courtroom was for my 
swearing-in.  

Prior to my admission to practice, I had thought my 
biggest challenge would be how to attract business and 
begin to make a living. As hard as it was to create a 
practice out of thin air, however, it was even harder to 
avoid becoming enmeshed in the daily opportunities to 
engage in improprieties that were too often thrown in the 
path of a new lawyer. I learned within the first several 
months in practice that things in the real world were 
seldom as we had been led to believe in law school. In 
fact, we hadn’t been taught what to expect at all. A few 
examples should suffice to provide context.

No one had forewarned me that the most seemingly 
run-of-the-mill legal chore – filing pleadings with the 
Prothonotary’s Office – was a minefield fraught with 
ethical if not legal violations:  Every pleading was filed 
in person. Few lawyers would chance filing pleadings 
by mail. Then, as now, most lawyers waited until the 
last minute with filings and, therefore, needed a time-
stamped copy for later proof of timely filing, just in case. 

So, the Prothonotary’s Office (278 City Hall) was 
generally crowded at all times during the day, and 
especially at lunch time when lawyers, secretaries and 
filing clerks would get in line, and stand in line, and wait, 
until their number was called.

The main problem was that some of the clerks in the 
Prothonotary’s Office viewed the filing of pleadings as 
a game in which their job was to find some reason, any 
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reason, to reject the proffered document. It was like a game 
of Snakes and Ladders; one false step (read, a document with 
the pages arranged in the wrong order, or a caption containing 
a misspelled word, or, with some clerks, the failure to paper-
clip a $1 bill to the underside of the proffered filing), and the 
document was rejected and returned for correction and re-
filing.

The reason why “tipping” was so important was to ensure that 
certain new matters would not end up in the wrong court. There 
were then seven Courts of Common Pleas, each comprised of 
three judges. Each court had its own “personality” (e.g., “the 
Catholic Court,” “the Jewish Court,” etc.), and certain courts 
were best avoided for certain suits (e.g., even uncontested 
divorce actions had a tough time establishing the “fault” 
necessary to justify a decree 
in C.P. No. 5); and so, it was 
necessary to do what needed 
to be done to steer clear of 
those particular pitfalls with 
the help of a friendly, or at 
least cooperative, counter 
clerk in the “Prothy’s” office.  

Frankly, the minefield in 
the “Prothy’s” office was, 
to mix a metaphor, just the 
tip of the iceberg.  I found 
myself besieged on all sides 
by disastrous distractions 
that took so much energy to 
avoid that I often felt that 
the most challenging aspect 
of my law practice was not 
getting and keeping clients, 
but keeping out of trouble 
myself.

Every different type of 
case had its own particular 
extra-curricular obstacle that 
had to be overcome in order 
to be able to actually provide 
the required legal service. 
For example:

It seemed that every call 
from a potential personal 
injury client was soon 
followed by a call from 
someone – a tow truck 
operator, or a relative of the client-to-be – claiming to be 
the source of the referral, looking for reimbursement of 
“expenses” or, even more blatantly, an outright fee. I lost 
many potential clients when I refused to play that game, and 
soon learned the identity of the law firms to whom I lost out 
based upon such unfair competition. As hard as it was to get 
clients in the first place, it was often harder to keep them, 
especially those who couldn’t overcome their disappointment 
when I declined to provide them with an up-front loan against 
their future recovery.

And then there were some claims adjusters who conveyed, 
ever so subtly, in the midst of settlement negotiations, that it 

might be easier to reach settlement if we had a face-to-face 
meeting. One such meeting, with an adjuster who told me he 
was “starving” his way through night school, was enough to 
convince me that such meetings were to be avoided in the 
future.

It seemed to me that everyone, or almost everyone, was “on 
the take.” Court criers expected tips in return for passing your 
case at the call of the list in their courtroom when you were 
busy in another; or, even more importantly, in making sure 
your case was never reached when the judge in that room was 
someone to be avoided in any way possible.

The situation with regard to divorces was an absolute 
disgrace. No-Fault was two decades in the future; a plaintiff 
had the burden to prove one of only a half-dozen or so 

grounds, the most popular 
of which were desertion 
(which required proof of 
separation of more than two 
years) and indignities to 
the person (which required 
proof of a course of conduct 
that demonstrated “settled 
contempt and habitual 
contumely”). That a divorce 
was not contested did not 
reduce the burden of proof. 
In order to recommend the 
granting of a divorce, the 
master had to make findings 
of fact, which supported 
the conclusions of law that 
justified the granting of a 
divorce.

And so,  plaintiffs 
in divorce routinely 
exaggerated the indignities 
that had been inflicted upon 
them, to ensure the master 
“found” enough evidence to 
support the recommendation. 
In C.P. No. 5, the indignities 
needed to justify a divorce 
had to be so severe as to 
border upon a different 
ground, cruel and barbarous 
treatment. Many masters 
encouraged exaggeration, 

because it made the writing of their report and recommendation 
that much easier. All this fiction seriously undermined respect 
for the system, and quickly turned some neophyte lawyers 
into jaded cynics.

The disparity between theory and practice was no less 
apparent in criminal cases. The preliminary hearing courts 
were all located in police stations.  The hearings were 
presided over by magistrates, of whom there were more than 
a dozen, but only one of whom was an attorney.  Needless 
to say, most had only a rudimentary understanding of legal 
precepts, and were, therefore, generally prosecution-oriented. 
They did, however, have a very much greater understanding 
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of economics and, truth to tell, the system was rife with 
favoritism and corruption.

In Magistrate’s Court, the bail bondsman was crown prince, 
and the magistrate’s chief clerk was in some instances the 
king’s “tax” collector. Too often, the granting of bail, and, more 
often, the amount of the bail set for a particular defendant, 
depended upon the bail bondsman selected by the defendant’s 
family (or, in some cases, by his counsel). There, too, “money 
talked,” and it was often the bondsman’s relationship, or lack 
thereof, with the particular magistrate, that determined your 
client’s ability to obtain reasonable bail.

I was lucky in that regard; even though I didn’t play the 
game, the clients whom I represented were generally so 
obviously poor that their failure to “ante up” was not held 
against them.

Certain police drug squad officers, especially those 
with whom you butted heads on an ongoing basis, would 
“jokingly” ask if you would treat them to lunch either because 
they were responsible for keeping you in business, or because 
your ability to have the evidence in their case suppressed had 

depended upon their telling, rather than stretching, the truth 
about the circumstances surrounding their arrest and seizure 
of your client. Imagine expecting an illegal reward for not 
lying!

One detective on the Extradition Squad always looked 
for the opportunity to have a private conversation about the 
potential difficulties he might not be able to overcome in 
meeting mandatory filing deadlines.

I often thought of myself as the Artful Dodger, not in 
avoiding being “held up” by such extortion, but by avoiding 
having my unwillingness to participate in the game redound to 
the detriment of my clients. More than once, I had to flat out 
ask a law enforcement officer if my saying I couldn’t (note, I 
hardly ever said “wouldn’t”) accommodate them in that way 
would jeopardize my client’s chance of being treated fairly. 
To the credit of the incipient extortionists, they almost always 
assured me that they had only been joking anyway.

Moving up the line, that is, from Magistrate’s Court to the 
Court of Common Pleas (or the Court of Quarter Sessions and 
Oyer and Terminer as was its official name, in criminal cases), 
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Once a defendant opted to plead guilty in return for the 
promise of probation, he had to engage in a colloquy with the 
court during which he was required to testify under oath that 

he had not been coerced into pleading guilty.



the situation was no less dire, but in a different way and for 
different reasons.

There were judges who, when assigned to try cases “on 
a waiver” (that is, without a jury) did not hesitate to invite 
counsel into the robing room, ask the prosecutor to summarize 
the evidence and, despite the impropriety of doing so, check 
to see if a defendant had a prior record; and then, confront 
defense counsel with the option of a probationary sentence for 
a pre-trial guilty plea, on pain of a guaranteed prison sentence 
in the event of a conviction upon trial.

As if that were not enough to bring into question the validity 
of the criminal “justice” system, once a defendant opted to 
plead guilty in return for the promise of probation, he had 
to engage in a colloquy with the court during which he was 
required to testify under oath that he had not been coerced into 
pleading guilty, and that no promises had been made as to the 
sentence he would receive.  

It didn’t take too long before I became as cynical as many of 
my clients about the paradox in that particular charade.

To put that particular aspect of the practice into perspective, 
it wasn’t until 1971 that the U.S. Supreme Court decided, in 
Santobello v. New York, that “plea bargaining” was publicly 
acknowledged and legitimized for the significant benefit it 
provided to the administration of criminal justice, and actually 
mandated that guilty-pleading defendants be notified of that 
fact on the record and then be required to state under oath 
exactly what promise had been made to induce their plea.

Even then, it took several years before the reality of practice 

caught up with the theory of practice; and in the interim 
defense counsel had a hard time convincing clients that it was 
not only permitted but required that they tell the truth about 
their negotiated pleas.

There were a host of other ways in which the criminal 
justice system operated (was manipulated) for the benefit of 
some at the expense of others. Like almost everything else 
in life, the scales of justice could, like the butcher’s scale, be 
made to favor or disfavor a particular “customer,” or, more 
often, a particular defense attorney.

It didn’t take long, sitting in “list” rooms, waiting for my 
case to be reached, to notice that certain lawyers got their 
cases called next, as soon as they walked into the room, 
regardless of the fact that a half-dozen or so other lawyers had 
been patiently waiting all morning for their cases to be called. 
It was obviously the prerogative of the court crier to determine 
which (whose) case was called next. 

Since I wasn’t inclined to play in that game, I found a way 
to neutralize the inconvenience by showing up early and 
submitting a “busy slip,” that I had something else to attend to 
and would be back later that morning. By the time I returned, 
the favored lawyers would have come and gone, and I was 
able to try my case without the pressure of having a dozen 
lawyers waiting to “get on.” 

Then, there was the operation of the system with regard 
to obtaining postponements to avoid going to trial before 
judges who were, or were thought to be, prosecution-oriented. 
Whether a continuance was granted or not depended in great 
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part on the way in which the court 
crier would notify the judge. The 
crier’s favorites had their applications 
presented by the crier, and were always 
granted. 

The others of us had to make our own 
pitches, which were, as often as not, 
opposed by the District Attorney, and, 
therefore, required actual reasons to be 
presented to the court, on the record, 
sufficient to justify the request. I must 
admit, there were times when I thought 
the easy way of getting a continuance 
wasn’t a bad idea.

But that was nowhere near the worst 
abuse of the system.

There was one courtroom in which 
the court crier for years actually 
controlled not only the “call of the 
list,” but the disposition of the cases 
on the list. I didn’t believe it the first 
time I saw it. I thought I must have 
missed something when the crier called 
a case and then approached the judge 
on the bench and said in a whisper 
loud enough to be heard by those of 
us seated in the lawyer’s row. “Next 
case on your honor’s list is Number 15. 
This will be a not guilty, your honor.” 
The D.A. just sat there, saying nothing. 
The judge looked down from the bench 
and simply repeated the statement as a 
question, “This is a not guilty?”

“Not guilty,” repeated the court 
crier, as though repeating the judge’s 
pronouncement of a verdict. “The 
defendant is free to go.” And the 
defendant quickly “hit the door.”

I realized that the judge had become 
senile, and exercised my right of retreat 
with an application for postponement, 
which was granted. And, then, I 
used some excuse to ask the trial 
commissioner to reschedule my case 

in another courtroom, which he did. 
Thereafter, I was very careful to avoid 
that courtroom every chance I could.

Imagine the defense bar’s surprise 
(not very much) when that court crier 
was himself arrested some years later, 
not for taking bribes for “fixing” 
cases as we all would have bet, but for 
participating in an attempt to tunnel 
into a bank vault through the wall of 
an adjacent movie theater. He was 
convicted and sent to prison for 10 
years.

Much the same situation obtained in 
the Major Criminal Trial List Room, 
to which all major felonies except 
homicides, were assigned. The court 
officer who called the list in that room, 
from which cases that were ready for 
trial or plea were dispatched to judges 
– some to hear cases on a waiver, some 
to preside over trials by jury, some 
to take a guilty plea – became a very 
important person in the lives of every 
defense attorney who set foot in that 
room, either literally or, in the case of 
defendants in custody, figuratively.

There was a system at work. There 
were three lists of judges on a bulletin 
board. Lawyers advising that their cases 
were to be guilty pleas were sent to one 
of the judges named in one column, 
all of whom were known generally as 
light sentencers. A lawyer advising his 
case could be tried “on a waiver,” that 
is, without a jury, would have his case 
sent to a judge in the second column, 
all of whom were known to be fair both 
as to the trial they afforded defendants 
as well as the sentence to be imposed 
on those who were convicted. The 
judges in the third column – the Judges 
from Hell – were reserved for those 
defendants who insisted on a jury trial. 

Those judges were regarded as either 
so mean, or so stupid, that no defense 
lawyer would choose to go to trial 
before them. That was the price paid for 
demanding a jury trial.  

It was rumored that there was a 
price for picking the judge to whom 
you wanted your case sent, but I never 
found out, because I never wanted to 
know.

There are many similar anecdotes 
waiting to be told; but, at this point, 
some readers might wonder why it 
is that someone who had been so 
disappointed in the vast difference 
between what had been expected and 
what actually occurred, would not just 
either walk away, or decide to devote 
one’s efforts to attempting to change the 
system. Both of those thoughts certainly 
crossed my mind, more than once; but, 
just about then, the philosophy of the 
Warren Court had begun to come into 
sharp focus and the application of its 
principle of the paramount rights of 
the individual had begun to filter down 
through the system.  

The police had not yet learned their 
way around the Fourth Amendment; 
suppression motions were being 
granted, and cases were being 
dismissed. We learned it was possible 
to change the system by working 
within it. The playing field had become  
more level. And we were starting to 
have fun.
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