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Thus the corporate citizen was born. Over the next 
few decades these artificial entities were deemed to have 
Constitutional rights enjoyed by natural citizens.

In Buckley v Valeo (1976), the Supreme Court equated 
donating money with speech. Thus political contributions got 
First Amendment protection. 

Thirty-four years later in Citizens United vs. Federal 
Election Commission (2010), the “generosity” of the court 
reached its apex when it extended the same First Amendment 
protection to corporations, when it held that corporations must 
be treated the same as natural citizens. Although they cannot 
give unlimited money directly to candidates, they, like natural-
born citizens, can give unlimited funds to “independent” 
sources on behalf of their candidate.

What, if any, are the unforeseen consequences of endowing 

corporations with these human traits?  
Let’s find out.

The scene is a courtroom in a 
federal courthouse. Legal argument 
is about to begin before a three judge 
panel of the Federal Court of Appeals. 
JuDGe I. WIllIam Knott: This is 
an appeal by the defendant, XYZ 
Tobacco Company, from a conviction 
of murder in the first degree after a 
jury trial in the district court. We will 
now hear from the attorney for the 
defendant.

Defense attorney: May it please the court? I must confess 
that I am astounded to be here today. Never before in the 
history of the United States, nay, in the history of the world, 
has a corporation ever been convicted of murder.  
JuDGe I. WIllIam Knott: It would be helpful if you would 
tell us the basis of your appeal.
Defense attorney: There is not one, but several reasons 
to reverse this decision. First, it was a perversion of the law 
for the Attorney General to charge a corporation with first-
degree murder. The classical definition of murder is the killing 
of a human being with malice aforethought. Malice has been 
defined as having intent to kill. How can a corporation form 
an intent to kill? Only human beings can do that. A corporation 
is an inanimate object. 

I n the beginning, the U.S. Supreme Court decreed that 
corporations had some rights of natural-born citizens. The 
year was 1830. The case was Society for the Propagation of 

the Gospel in Foreign Parts vs. Town of Pawlet (1830) in which 
Chief Justice Marshall stated “The great object of incorporation is to 
bestow the character and properties of individuality on a collective 
and changing body of men.” 

THE CURIOUS CASE OF THE



It’s like a brick. Would you charge a 
brick with murder because it fell off a 
building and killed someone? Of course 
not.  
JuDGe I. WIllIam Knott: (Addressing 
the Assistant U.S. Attorney) What is the 
government’s response?
assIstant u.s. attorney: Common 
law defines murder as killing a human 
being with malice aforethought. Malice 
means intent to kill. The common law 
does specify and hence does not limit 
who can be charged with murder.

While it is true that a brick and a 
corporation are both inanimate objects, 
a brick cannot form the required intent 
to kill but a corporation can.
Defense attorney: What 
do you mean? There is no 
evidence that any member 
of the board of directors of 
my client nor any corporate 
officer ordered anyone to be 
killed.  
assIstant u.s. attorney: 
The intent need not be 
explicit. It can be inferred. 
The court below found that 
the defendant was aware that 
400,000 people a year die 
from smoking in the United 
States. Notwithstanding 
that knowledge it continued 
to manufacture and sell 
cigarettes. Hence the jury could 
and did infer that your client 
intended the consequences of 
its act. In other words, they 
had the intent to kill.
JuDGe I. WIllIam Knott: 
(Addressing the Defense 
Attorney) Most interesting. 
Please address the other issues 
on appeal.
Defense attorney: The court below 
was wrong in finding that a corporation 
could be charged with murder. A 
corporate entity is not a person. It is an 
artificial creature. The murder statue 
was designed to punish only real human 
beings, not artificial entities.
JuDGe I. WIllIam Knott 
(aDDressInG the u.s. attorney): Is 
that not so, counselor?
assIstant u.s. attorney: At 
common law, murder is defined as the 
killing of a human being with malice 
aforethought. There is no definition nor 
limitation as to whom the accused can 

be. Therefore it could be any entity that 
is capable of forming an intent directly 
or by implication. 

Almost from the beginning the 
Supreme Court has regularly endowed 
corporations with many human traits. 
For example they can enter into 
contracts, engage in business, own 
property and, just recently, they have 
been given the power to speak in the 
Citizens United vs. Federal Election 
Commission case.

You cannot just receive the benefits of 
citizenship without also being charged 
with the obligations of citizens.

 For example, citizens, both corporate 
as well as natural human beings, are held 

accountable if they commit fraud by 
engaging in false advertising or if they 
violate the antitrust laws. Corporations, 
like humans, must follow the rules. One 
of those rules is that if you do anything 
that you know is likely to kill someone, 
you can be charged with murder.
Defense attorney: That may be, but 
the court below sentenced my client to 
death. How do you kill a corporation? 
What do you do? Hang it, electrocute 
it, shoot it, inject it?
assIstant u.s. attorney: There is a 
way that you can kill it by revoking its 
charter. When a corporation is created it 
receives a charter from the state. That’s 

comparable to being born so you can kill 
it by revoking its charter. In addition, 
the court below levied a fine of $500 
million on the XYZ Corporation. That 
fine can be paid when the company’s 
assets are liquidated.
JuDGe I WIllIam Knott: Is there 
anything else?
Defense attorney: Only this, your 
Honor. If you uphold this verdict the 
only people you will punish will be the 
shareholders of the XYZ Corporation. 
They did not do anything wrong. 
All they did was buy stock in the 
company. It’s ironic that a non-human 
entity is being punished but the human 
Board of Directors who controlled the 

corporation are not punished 
except to the extent that they 
might have owned some 
stock in the company. 
assIstant u.s. attorney: 
On the contrary. As we all 
know, conspiracy is defined 
as an agreement between two 
or more to commit a crime. 
Since a corporation has been 
humanized it is our intention 
to charge the Board of 
Directors as co-conspirators 
to murder. 
JuDGe I. WIllIam Knott: 
(Addressing the judge to his 
left) Judge Clarence, do you 
have any questions?

(Judge Clarence shakes his 
head no.)

(Judge I. William Knott 
then turns to address the 
judge to his right)
JuDGe I. WIllIam Knott: 
Judge Thomas, do you have 
any questions?

(Judge Thomas indicates no.)
JuDGe I. WIllIam Knott: In that case, 
we are adjourned.
epIloGue: Sometimes you have to 
revisit established legal principles in 
order to do justice. Should not one who 
enjoys the benefits of citizenship bear 
the responsibilities of citizenship as 
well? What do you think?
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