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Dear Editor:

I write to correct several inaccuracies in a recent 
article concerning conservatorships. Please note 
that the Pennsylvania Supreme Court recently ad-
opted the rule changes and they were published 
last summer after a lengthy period of review drew 
only a few comments.

The article describes seven distinct changes in the 
rules. Five of them are not changes; compensation 
of the conservator, approval by the Disciplinary 
Board, staying all procedures and reimbursement 
of expenses have always been an integral part of 
the process. The remaining changes are misunder-
stood by the authors.

The primary obligation of the conservator is to 
contact clients and return files whether they are 
active or inactive. The change authorizing notice 
by publication for files more than five years old 
will reduce the cost of conservatorships since all 
clients are presently notified by certified mail.

Finally, the changes do NOT authorize the Of-
fice of Disciplinary Counsel to review files for 
evidence of disciplinary violations, nor is it neces-
sary for the conservator to “understand all kinds 
of cases being handled by a general practitioner...  
there are different deadlines re: statutes of limita-
tions, filings…”  

The conservator’s review of the file is solely to get 
the name and address of the client, to return the 
file and to advise the client to secure other counsel 
as soon as possible. The task is one for a clerk 
rather than an experienced attorney or Disciplin-
ary Counsel.

We have been fortunate to have many attorneys 
volunteer their time to assist their fellow attorneys                                                                                                                                        

and their clients when the unexpected occurs. We 
laud the senior lawyers for their willingness to as-
sist in these endeavors. By focusing our attention 
on a real problem that may become worse, the ar-
ticle performs a needed service. After many years 
of experience with conservatorships, however, we 
believe that the rules that have been approved are 
the best method of addressing all of the issues.

–  Paul J. Killion
   Chief Disciplinary Counsel, Disciplinary Board 
of the Supreme Court of Pennsylvania

Dear Editor:

The finest moments for lawyers are sometimes the 
most difficult ones. What is most clear legally can 
be most controversial and unpopular in the realm 
of popular opinion. So it seems with the case of 
the Philadelphia Municipal Court.  Doing the right 
thing may not be easy, but it nonetheless remains 
right.

For anyone who missed the controversy, it began 
in February when Judge Craig M. Washington, 
while sitting in a makeshift courtroom at the 35th 
Police District, attempted to run his courtroom 
like a courtroom, consistent with the Pennsylva-
nia Code of Judicial Conduct. That code requires 
a judge to conduct court in a manner that promotes 
public confidence in the tribunal’s impartiality, 
and which avoids the appearance of impropriety. 
A memorial had been erected at the station to a 
recently slain officer from that district, John Paw-
lowski, whose brutal slaying left behind a widow, 
pregnant with their first child. The memorial was 
in the room being used as a courtroom and includ-
ed a prominently displayed photograph of the slain 
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officer. In the judge’s opinion, the code re-
quired him to remove from display in the 
courtroom the photograph of the officer. 
This opinion seems entirely reasonable, if 
not popular, and should be obviously cor-
rect to attorneys. There is certainly reason-
able fear that the display, heartfelt though 
the sentiments behind it undoubtedly are, 
could undercut the perception of impartial-
ity, with the defense, the prosecution and 
the public. No one questions the honoring 
of the fallen officer in the proper setting, 
which would be almost any other setting 
than a courtroom.   

Since that time, Judge Washington has been 
vilified in some of the media and in cyber-
space. The extremely harsh criticism runs 
the gamut from wrong, to ugly, to racist. 
At least part of the problem, as identified 
by The Philadelphia Inquirer, in its edito-
rial on the subject, and by many others, is 
holding court in makeshift courtrooms in 
district police stations. The potential for 
problems of this sort and for the appear-
ance, if not the reality, of something less 
than complete impartiality may mandate a 
discontinuation of this practice. While it is 
obviously more convenient for police and 
other witnesses to appear in a location in 
the community rather than having to come 
to the Criminal Justice Center, perhaps 
other community space can be leased for 
this purpose.

Whatever the systemic changes that are 
needed to forestall such an incident in the 
future, the fallout in this instance is being 
borne by Judge Washington. Through bad 
luck and bad timing, the judge must stand 
for a retention election this year. A serious, 
substantial, well-organized, and apparently 
well-funded attempt to deny him retention 
and remove him from the bench is under 
way.
 
It is incumbent on individual lawyers and 
the organized bar to support Judge Wash-
ington and by so doing support the con-
cept of an independent judiciary that has 
the necessary autonomy to decide cases 

fairly, and conveys to litigants and the pub-
lic a strong message that it favors neither 
one side or the other. The Bar Association 
cannot be neutral. It has repeatedly taken 
the position in the past against attacks on 
the judiciary and in support of judicial in-
dependence. It must take the high road in 
this case, which may be the hard road, but 
it is most certainly the right road. One of 
the toughest parts of being a judge – and at 
times the toughest part of being a lawyer – 
is rising above the emotion and prevailing 
opinion of the moment.

– Karen Detamore

ATTORNEY DISCIPLINARY / ETHICS MATTERS

Representation, consultation and expert testimony in matters 
involving ethical issues and the Rules of Professional Conduct

James C. Schwartzman, Esq.
Former Chairman, Disciplinary Board of the Supreme Court of Pennsylvania      Former Federal Prosecutor

Former Chairman, Continuing Legal Education Board of the Supreme Court of Pennsylvania  
Pennsylvania Interest on Lawyers Trust Account Board

Pennsylvania and New Jersey matters    No charge for initial consultation

1818 Market Street, 29th Floor, Philadelphia, PA 19103
(215) 751-2863

Dana Pirone Carosella, Esq.
Representing attorneys in disciplinary/ethics matters for 13 years      Author/Speaker on ethics matters
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Clearing the Record

In the Reader’s Forum section of the Spring 
2009 edition of The Philadelphia Lawyer 
magazine, trial attorney Garland Cherry, Jr. 
of Cape May Court House, N.J., was mis-
identified. In the same article, Joseph Traub 
was incorrectly listed as a contract attorney. 
He is an attorney with Raynes McCarty. The 
Philadelphia Lawyer regrets the production 
errors.


