
A�nine-hour�workday�consists�of�being�
hooked�up�to�a�har-
ness,�dragging�a�heavy�
load�(three�times�his�

body�weight),�while�walking�on�relent-
less�pavement�or�cobblestone�–�with�
every�painful�step,�increasing�the�risk�of�
lameness�or�other�injury.�He�
has�no�meaningful�socializa-
tion,�whether�while�working�
or�while�being�intensively�
confined�to�a�stall.�He�is�
unable�to�reposition�his�face�
to�breathe�anything�other�
than�toxic�exhaust�fumes�
emanating�from�the�tailpipe�
of�the�motor�vehicle�ahead.�
He�wears�blinders�so�as�not�
to�be�distracted�by�all�of�the�
visual�stimulation�around�
him,�but�he�cannot�block�out�
the�unnerving�sounds�of�traf-
fic�zooming�by�on�either�side.�
He�is�literally�being�followed�
by�his�own�fecal�matter�in�a�
bucket�that�hangs�from�his�
end,�and�bangs�on�his�sore�
legs.�
This� is� the� life� of� a� horse� as� he� lugs�

around� tourists� of� all� sizes� in� weather�
of� all� extremes� throughout� the� uneven�
streets�of�Philadelphia.
There� are� several� other� means� to�

tour� our� city� “That� Loves�You� Back,”�
including� Trolley� Tours,� The� Phlash,�
Ride� the� Duck,� Big� Bus� Tours,� etc.�
If� someone� wanted� a� motor-free,�
“greener”� option,� we� could� start� using�
human� rickshaws� or� pedicabs.� None�
of� these� options� intentionally� puts� an�
animal�at�risk�of�injury�and�all�of�these�
are� far� safer� for� Philadelphia� citizens�
and�tourists.�In�fact,�one�cannot�fathom�
a� more� dangerous� sanctioned� tourist�
activity�for�animal�and�human�alike�than�
the�horse-drawn�carriage�rides.�As�many�
are� aware,� there� was� a� horse� carriage�

accident� in� the�early�morning�hours�on�
April�19,�2010,�when�a�car�slammed�into�
a� line�of�horse� carriages� in� the�historic�
district,�injuring�the�horses�and�sending�
three� drivers� to� the� hospital.� Consider�
these� headlines� regarding� horse-drawn�
carriage�accidents�in�other�cities:

Child Killed in Carriage Crash

Little Girl Dies in Tragic Accident
13 Hurt as Frightened Horse Hits 

Runners in Park
Horse Bolts & Injures 3 in Midtown
Tourist Run Over by Horse
Carriage Horse is Electrocuted on 

Street
Hansom Horse Dies in Harness
For Central Park Carriage Horse, 

Death Arrives Inelegantly
Carriage Horse Dies While Bolting 

Onto a Sidewalk
Michael�Kates,�spokesperson�from�76�

Carriage� Company,� told� Fox29� News�
that�it� is�reckless�motor�vehicle�driving�
that� causes� accidents� with� carriages�
and� that� the� horses� and� operators� are�
“the� victims”� in� the� accident� “and� not�
a�contributing� factor.”�But� it’s� the�very�

nature� of� the� industry� that� leads� to�
tragic�traffic�accidents.�As�prey�animals,�
horses� easily� become� spooked� by� loud�
traffic� noises� and� instinctively� bolt.� In�
the�crowded�streets�of�a�bustling�city,�the�
scenario� quickly� becomes� disastrous.�
It’s� frankly� shocking� that� the� City� of�
Philadelphia� can� ignore� such� data� and�
permit� (and,� indeed,� endorse)� a� tourist�
activity� that� is� more� appropriately�
described� as� an� accident� waiting� to�
happen.
It� is� no� secret� that� the� horses� are�

necessarily�at�the�mercy�of�the�economic�
motives�of�drivers�and�carriage�company�
owners.� For� this� reason,� citizens�
have� spent� years� urging� Philadelphia�

government� to� protect� the�
horses.� The� result� of� those�
efforts� was� the� essentially�
ineffective� regulations� that�
are�currently�on�the�books.�In�
these� Regulations� Governing�
Commercial� Horse� Stables�
and� Rental� and� Carriage�
Horses,� there� are� rules� for�
licensing� requirements� for�
rental� and� carriage� stables�
and� commercial� stables;�
maintaining� and� operating�
horse� stables;� “operating”�
and� caring� for� the� horses;�
maintaining�and�operating�the�
carriages;� and� suspension� or�
revocation�of�licensing.
Per�the�regulations,�the�horse�

stables� must� “be� kept� clean�
and� dry”� and� the� “flooring�

must�be� constructed� and�maintained� so�
as�to�prevent�pooling�of�waste.”�Storage�
containers� for� food� grain� must� be�
“insect� and� rodent� proof”� and� the� food�
must�be�“free�of�mold,�dust,�and�foreign�
matter,�such�as�weeds�and�stubble.”�The�
condition�of�the�stables�may�not�“harbor,�
or� be� conducive� to� breeding� insects,�
rodents�or�disease.”�The�stall�walls�of�the�
stable�shall�be�constructed�“to�withstand�
kicks� and� prevent� aggression� between�
adjacent�horses.”
Requirements� for� “operating”� and�

caring� for� the� horses� include� a� bi-
annual� examination� by� a� veterinarian�
designated� by� the� city.� The� water�
given� to� the� horses� to� drink� must� be�
between�60�and�85�degrees�Fahrenheit,�
regardless� of� the� weather.� A� horse�
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may�work�during�any�hot� and�humid�day� so�
long� as� the� temperature� does� not� exceed� 91�
degrees�Fahrenheit,�although�there�is�no�stated�
maximum� heat� index.� In� the� other� weather�
extreme,� horses�may�work� outside�when� the�
wind�chill� factor� is�26�degrees�Fahrenheit�or�
above.�“When�medically�necessary,”�the�rules�
provide,� “owners� must� destroy� horses� in� a�
humane�manner.”
With� regard� to� maintaining� and� operating�

the� carriages,� the� horse� may� pull� up� to� six�
passengers�at�a�time,�in�addition�to�the�carriage�
driver� and� driver’s� apprentice.� The� “manure�
catching�device”�must�be�emptied�“so�as�not�
to� cause� insect� attraction,� odor� nuisance,� or�
spillage.”
For� the� license� suspension� and� revocation�

rules,� there� is� a� point� system.� If� a� carriage�
driver� accumulates� 25� points� in� a� 12-month�
period,� his/her� license� will� be� suspended.�
The� carriage� driver� will� receive� 15� points�
for� denying� the� horse� water,� working� the�
horse�in�the�prohibited�temperature�extremes,�
or� working� the� horse� under� “dangerous�
conditions”�(the�definition�of�which�is�notably�
absent� from� the� regulations).� The� driver�
receives�10�points�if�s/he�is�not�in�contact�with�
the� horse’s� head� or� if� the� manure� bucket� is�
not� in�place.�For�neglecting� to� timely�empty�
the�manure�bucket�or�for�allowing�the�manure�
bucket� to� overflow,� however,� the� driver�
receives�only�five�points.
According�to�longtime�Society�Hill�resident�

William� Hawkins,� “The� regulations� are�
frequently� not� enforced.�There� are� countless�
instances� where� I� have� witnessed� horses�
out� in� temperature� and� weather� conditions�
in� violation� of� the� regulations.� Carriages�
out� beyond� curfew,� off� routes� and� soliciting�
passengers� outside� of� the� staging� zones� are�
other�infractions.”�As�a�former�vice�president�
of�the�Pennsylvania�Society�for�the�Prevention�
of� Cruelty� to� Animals� and� consultant� to�
the� Mayor’s� Animal� Advisory� Committee,�
Hawkins� should� know.� He� also� assisted� in�
drafting�the�current�regulations.�Occasionally,�
Hawkins�reports,�a�passenger�–�usually�a�child�
–� is� encouraged� by� the� driver� to� sit� next� to�
him/her,�which�is�not�only�a�clear�violation�of�
the�regulations�but�also�very�dangerous�in�the�
event�of�an�accident.�
However,� even� if� all� of� the� rules� were�

enforced�and�followed,�the�injuries,�illnesses,�
and�dangerous�street�conditions�would�remain�
unchanged.�Accordingly,�no�regulation�of�the�
horse-drawn� carriage� industry� will� deliver�
what� is� best� for� the� horses� and� the� citizens�
of�Philadelphia.�It�is�therefore�high-time�that�
Philadelphians� urge� Frank� DiCicco,� City�
Council� representative� for� the� First� District,�

the philadelphia lawyer   Summer 2010  9

Attorney DisciplinAry / ethics mAtters

Representation, consultation and expert testimony in matters involving 
ethical issues, bar admissions and the Rules of Professional Conduct

James c. schwartzman, esq.
Former Chairman, Disciplinary Board of the Supreme Court of Pennsylvania      Former Federal Prosecutor

Former Chairman, Continuing Legal Education Board of the Supreme Court of Pennsylvania  
Pennsylvania Interest on Lawyers Trust Account Board

Statewide Pennsylvania and New Jersey matters    No charge for initial consultation

1818 Market Street, 29th Floor, Philadelphia, PA 19103
(215) 751-2863

Dana pirone carosella, esq.
Representing attorneys in disciplinary/ethics matters for 15 years      Author/Speaker on ethics matters

• PREPARATION AND FILING 
SERVICES IN ALL STATES 

• CORPORATION AND LIMITED 
LIABILITY COMPANY  OUTFITS 

• SAME DAY SHIPMENT OF YOUR 
ORDER 

• CORPORATE STATUS REPORTS 

• UCC, LIEN AND JUDGMENT 
SEARCH SERVICES 

• DOCUMENT RETRIEVAL 

• REGISTERED AGENT SERVICE IN 
ALL STATES 

INCORPORATION AND INCORPORATION AND 
LIMITED LIABILITY COMPANY LIMITED LIABILITY COMPANY 

FORMATION SERVICESFORMATION SERVICES   

Phone: 215-563-8113 Fax: 215-977-9386 

M. BURR KEIM COMPANY 

2021 ARCH STREET 
PHILADELPHIA, PA 19103 

www.mburrkeim.com 
CONTINUED�ON�PAGE�13



Most�recently,� in�Gonzales v. Raich,�
545� U.S.� 1� (2005),� the� Supreme�
Court� confirmed� Congress’� authority�
to� criminalize� the� manufacture,�
distribution�or�possession�of�marijuana�
as� it� applies� to� intrastate� growers� and�
users�of�marijuana�for�medical�purposes.�
The� court� reasoned� that� the� law� falls�
squarely�within� the�Commerce�Clause�
because� production� of� a� commodity�
meant� for� home� consumption� has�
a� substantial� effect� on� supply� and�
demand�in�the�national�market�for�that�
commodity.��
Supporters� of� the� Health� Care�

Reform� law� argue� that� unlike� the�
criminal� acts� of� possessing� a� gun� in�
a� school� zone� or� battering� a� woman,�
purchasing� health� insurance� is� an�

inherently� commercial� activity,� and�
the�lack�of�purchasing�health�insurance�
has� economic� consequences� to�
national�health�care�systems,�including�
Medicaid,� and� insurance� companies�
that� transact� business� across� state�
lines.�In�contrast,�critics�of�the�new�law�
challenge�the�application�of�those�cases�
that�deal�with� the�economic� impact�of�
commodity� production,� being� clearly�
distinguishable� from� an� individual’s�
refusal�to�purchase�health�insurance.�����
The� composition� of� the� Supreme�

Court�has�changed,�with�only�three�each�
of�the�Lopez�and�Morrison�majority�and�
minority� remaining.� The� court’s� three�
newest�additions,�Justices�Roberts,�Alito�
and� Sotomayer,� have� yet� to� cast� their�
votes�on�this�Commerce�Clause�debate.��

Notably,�however,�Justices�Roberts�and�
Alito� were� part� of� the� majority� that�
recently� overturned� legislation� backed�
by� the� Obama� administration� seeking�
to� limit� corporate� and� union� spending�
for�political�campaigns.�
While� legal� analysts� are� split� on�

the� merits� of� the� attorneys� general’s�
legal� actions,� most� agree� the� issue�
will� ultimately� be� decided� by� an�
unpredictable�Supreme�Court.�������

Stacy N. Lilly (www.thelillylawoffice.com) 
is a freelance attorney who specializes 
in assisting other attorneys and law 
firms with their insurance coverage and 
litigation practices.  She is a member of the 
Philadelphia Bar Association’s Insurance 
Law Committee. 
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in�which�the�horse�carriage�industry�is�
threatening�animal�and�public�welfare,�
to� pass� a� law� that� would� ban� horse-
drawn� carriages� in� Philadelphia.� The�
law� should� further� require� that� horses�
be� officially� retired� and� transferred�
to� authorized� sanctuaries� where� they�
can� try� to�heal� from� their� injuries� and�
live� the� rest�of� their� lives� engaging� in�

natural�horse�behaviors.�
Councilman� DiCicco’s� contact�

information� is� Room� 332,� City� Hall,�
Philadelphia,� (215)� 686-3458,� (215)�
686-3459,� Frank.DiCicco@phila.gov.�
For�more� information� on� Philadelphia�
activists’� efforts� to� ban� horse-drawn�
carriages,�please�e-mail�banhdcphilly@
peaceadvocacynetwork.org.

Dara Lovitz (dara.lovitz@hotmail.com) 
is an adjunct professor of Animal Law 
at Temple University Beasley School of 
Law and the Earle Mack School of Law at 
Drexel University; she is also the Director 
of Media and Public Relations for Peace 
Advocacy Network.
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in� the� future.� Traditionally,� the� board�
has� used� its� rulemaking� power� very�
sparingly,� and� only� to� issue� narrow�
rules.�Liebman�has�promised� to�be�far�
more�aggressive.�The�NLRB�could�use�
its�rulemaking�power�to�make�it�easier�
for�unions�to�organize�workers�by:
1.��Limiting� the� period� for� election�
campaigns.

2.��Requiring� employers� to� turn�over�
employee� names,� addresses� and�
phone� numbers� to� a� union� earlier�
in�the�union�organizing�campaign.

3.��Requiring� equal� access� to� both�
workers� and� the� workplace� for�
unions� during� union� organizing�
campaigns.

4.��Requiring� employers� to� post�
notices� in� the� workplace� that�
inform� employees� of� their� rights�
under� the� NLRA.� The� posting�
is� already� required� for� federal�
contractors� pursuant� to� President�
Obama’s�Executive�Order.��

The� common� thread� among� all� of�
these� expected� changes� in� the� law� is�

to� remove�barriers� to�unions�and� their�
organizing�efforts.�In�short,�significant�
union-friendly� changes� are� on� the�
horizon,�despite�the�failure�of�EFCA�in�
Congress.

Robert J. Haurin (rhaurin@
weinsteinfirm.com) has been practicing 
labor and employment law for employers 
and management since 1994. He is 
an attorney with The Weinstein Firm, 
a boutique legal and consulting firm 
focusing on workforce issues.
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It is well-settled that Congress’ commerce authority includes 
the power to regulate those intrastate activities that  

substantially affect interstate commerce.


