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from the editor

A Toast to Proposed Changes in the  
Pennsylvania Liquor Control System

B y  k I M  R .  j E S S u M

I t is very difficult to be a wine enthusiast in Pennsylvania. 
I have spent several vacations touring renowned wine 
regions, such as Napa Valley and Sonoma Valley in 
California and Champagne and Burgundy in France, to 

find some of the best wines I have ever tasted. Unfortunately, 
whenever I have asked the tasting room attendant if the winery 
ships to Pennsylvania, without hesitation, the attendant has 
always said “no.”

During a recent visit in Northern 
California, at one winery, I was told 
that the general thought among many 
California wineries is that Pennsylvania 
laws are arcane and the representatives 
from the Pennsylvania Liquor Control 
Board (LCB) should not be choosing 
wine for all of Pennsylvania’s 
consumers. One attendant said that the 
LCB representatives who were there 
a few months earlier had no idea how 
to taste wine and certainly were not an 
authority in choosing wines for anyone.

The alcohol laws of Pennsylvania 
are some of the most restrictive 
and confusing in the United States. 
Pennsylvania has a three-tier system 
for alcohol distribution that was 
established after the repeal of the 
Prohibition, where the producer 
sells to the distributor who sells to 
the retailer who sells to consumers. 
Unlike many states, the LCB controls 
the distribution and retail tiers. More specifically, wines and 
spirits are to be sold only in the state-owned Wine and Spirits 
shops, also known as state or liquor stores, where all prices are 
the same throughout the state. Beer may be purchased from a 
restaurant, bar, licensed beer store or distributor. Restaurants 
that are licensed to serve or sell drinks in Pennsylvania must 
purchase their liquor from the LCB. A consumer is limited 
to 192 ounces of beer per purchase at a restaurant of bar, but 
may buy cases or kegs at a distributor. The distributors are also 
allowed to sell malt liquor, but cannot sell wine or hard liquor.  

Growing up in Pennsylvania, I am accustomed to buying 
wines and hard liquor in the state store and cases and kegs 
of beer from a distributor. To visitors or people who recently 
moved to Pennsylvania, and especially those who are used to 
buying wine and beer in a local convenience store, the system 
is totally confusing.

Now comes the real confusion. Many states, including 
Pennsylvania, had for many years prohibited the shipment of 
wine from out-of-state wineries. In 2005, the Supreme Court 

of the United States held in Granholm v. Heald, 544 U.S. 460, 
that these types of laws are unconstitutional and decided that 
states cannot treat out-of-state wineries differently than in-state 
wineries, i.e., states must either permit direct shipment from all 
wineries to its citizens or prohibit it for all.

In Pennsylvania, the statute addressing wine shipments, 47 
P.S. § 4-488, reads that “[t]he shipment of wine from out-of-

State to residents of this Commonwealth 
is prohibited.” This statute, however, is 
unenforceable. Following the Supreme 
Court’s decision in Granholm, the 
Eastern District of Pennsylvania held 
that state officials were enjoined from 
enforcing the Pennsylvania law in 
Cutner v. Newman, 398 F.Supp.2d 
389 (E.D.Pa. 2005) (prohibiting out-
of-state wineries from selling and 
shipping wine directly to Pennsylvania 
consumers because the statutory scheme 
discriminating against out-of-state 
wineries and favoring in-state wineries 
was unconstitutional). According to 
Keith Wallace, the founder of the Wine 
School in Philadelphia (www.vinology.
com), the law governing shipment of 
wine into Pennsylvania is summarized 
as “if it is not illegal, then it’s legal,” 
but that pertains only to the shipper.

That turns us to 47 P.S. § 491, which 
makes it illegal to possess or transport 
any liquor within Pennsylvania that 

was not lawfully acquired or has not been purchased from a 
Pennsylvania liquor store or licensed winery. The statute 
also prohibits any attempt to directly or indirectly purchase 
any liquor or alcohol from any person or source other than a 
Pennsylvania liquor store or licensed winery, or to import 
liquor into Pennsylvania without a license. Under Cutner, this 
statute is unenforceable to the extent that it prohibits out-of-
state wineries from shipping wine directly to Pennsylvania 
consumers, but the question remains whether it is enforceable 
against the consumers who receive the shipments.

Is that statute enforced? Wallace explains that the law has 
not been enforced against consumers because it would involve 
a state official knocking on your door and asking for your 
receipts to prove that you purchased your alcohol from a state 
liquor store. He does know of some instances though where the 
law has been enforced against bars and reminded me of how it 
has been enforced in the past where Pennsylvania state officials 
loitered at liquor stores in New Jersey to radio Pennsylvania 
license plates of cars in the parking lot to the state police. 
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The state police would then wait for 
the driver to cross the border back into 
Pennsylvania, stop them, and confiscate 
the just-bought liquor and issue fines.

The LCB touts that it more or less 
allows consumers to buy wines not 
carried by the state stores. Consumers 
may order online up to nine liters per 
month from wineries that have obtained 
a shipping permit, but the wines must 
be sent to a state store for pickup and 
payment of extremely high taxes (26 
percent of the cost of the wine in 
Philadelphia), the winery’s shipping 
charge, and a handling fee of $4.50. The 
winery must be licensed with the state 
and the wine must not be available in 
any state store. This hardly seems worth 
the trouble or the expense.

The quality and selection offered at the 
state stores has definitely improved over 
recent years. As the largest wine buyer 
in the world, Pennsylvania has strong 
negotiating power and is able to obtain 
some great deals on wine purchased in 
volumes. Yet, there are still so many 
great wines that are not available to 
Pennsylvania consumers. The Corbett 
administration has pledged to privatize 
the state liquor stores as a way to generate 
revenue. Is privatization the answer? 
Wallace thinks that privatization would 
be good for the state. Proponents of 
privatization argue that selling the state 
liquor stores will help to solve the state’s 
budget crisis and give consumers better 

choices, more convenience and lower 
prices.  Opponents argue that the public 
monopoly ensures middle-class wages 
for about 4,000 employees, responsible 
alcohol sales, and full collection of state 
liquor taxes. Wallace explained that 
there is still much conservatism against 
alcohol.

There is no doubt that the liquor 
control laws in Pennsylvania need to be 
clarified and modernized. At least with 
the Corbett administration’s promotion 
of privatization, the system is being 
discussed. The fact that a majority of 
states allow direct wine shipments 
suggests that a law allowing direct 
shipments does not result in a state full of 
alcohol abusers and underage drinking. It 
is important to have consistent laws that 
allow consumers to responsibly enjoy a 
good wine to accompany a nice dinner or 
for a social gathering in their home. With 
the recent attention to the privatization 
issue, hopefully, Pennsylvania is on its 
way to providing such a rational system 
of laws for Pennsylvania residents. For 
updates on the laws in Pennsylvania 
and throughout the United States, go 
to www.freethegrapes.org or www.
wineinstitute.org.

Kim R. Jessum (kjessum@stradley.com),  
of counsel to Stradley Ronon Stevens & 
Young, LLP, is editor-in-chief of  
The Philadelphia Lawyer. 

the philadelphia lawyer   Spring 2011 5

The
Philadelphia

Lawyer
Editor-in-ChiEf

Kim R. Jessum
Editorial Board

Niki T. Ingram
Daniel J. Siegel

Jennifer J. Snyder
Justine Gudenas

Arlene Rivera Finkelstein
Steven R. Sher
May Mon Post

David I. Grunfeld
Stephen Robert LaCheen

Harold K. Cohen
John C. Gregory

Richard G. Freeman
April M. Byrd

Emmanuel O. Iheukwumere
Audrey C. Talley

Michael J. Carroll
James Backstrom

Peter F. Vaira
Deborah Weinstein

M. Kelly Tillery

Editor Emeritus

Herman C. Fala

Associate Executive director

Mark A. Tarasiewicz

Managing Editor

Jeff Lyons

design

Wesley Terry

Philadelphia 
Bar Association

ChAnCEllor

Rudolph Garcia
Chancellor-Elect

John E. Savoth

Vice Chancellor

Kathleen D. Wilkinson

Secretary

Sophia Lee

Assistant Secretary

Jacqueline G. Segal

treasurer

Joseph A. Prim Jr.

Assistant treasurer

Wesley R. Payne IV

Executive director

Kenneth Shear

The Philadelphia Lawyer, printed with soy inks on recycled paper, is published quarterly in March, June, September and 
December by thePhiladelphia Bar Association, 1101 Market St., 11th floor, Philadelphia, Pa. 19107-2955. Telephone: 
(215) 238-6300. E-mail: tplmag@philabar.org. Subscription cost for members is $5 which is included in annual 
dues, and for nonmembers is $45 yearly. The opinions stated herein are not necessarily those of the Philadelphia Bar 
Association. All manuscripts submitted will be carefully reviewed for possible publication. The editors reserve the right 
to edit all material for style and length. Advertising rates and information are available from David Hoeckel, Senior 
Account Manager, Media Two, 1014 W. 36th St., Baltimore, MD 21211, (410) 828-0120, ext. 824. Periodicals postage at 
Philadelphia and additional locations. POSTMASTER: please send changes to The Philadelphia Lawyer, c/o Philadelphia 
Bar Association, 1101 Market St., 11th floor, Philadelphia, PA 19107-2955



M ore than 1,000 runners and 
walkers are expected for 
the Philadelphia Bar As-

sociation’s  32nd Annual 5K Run/Walk 
on Sunday, May 15. The race begins 
at 8:30 a.m. on Martin Luther King 
Jr. Drive, adjacent to the Philadelphia 
Museum of Art.

The Run/Walk format provides the 
opportunity for athletes of all levels to 
participate in this charity to benefit the 
Support Center for Child Advocates.

Participants who beat their 2010 
Philadelphia Bar Association 5K 
Run times will receive a Brooks gift 
at Philadelphia Runner. Registered 
participants will receive 20 percent 
off Brooks footwear, apparel and 
accessories at all three Philadelphia 
Runner stores.

The Support Center for Child 
Advocates is the nation’s oldest and 
largest pro bono program dedicated 

exclusively to serving abused and 
neglected children. Specially trained 
volunteer attorneys are teamed with 
experienced staff social workers 
and consulting lawyers to secure a 
permanent and nurturing environment 
for each child in their care. Since 1977, 
Child Advocates has served more 
than 5,000 children and trained 3,500 

volunteer attorneys.
Online registration is available 

until May 13 at active.com. In-person 
registration is available from May 9 
to May 13 from 10 a.m. to 7:30 p.m. 
at Philadelphia Runner, 1601 Sansom 
St. Registration is available on race 
day from 7:15 to 8:15 a.m. For more 
information, visit charityrun2011.com. 

5k ■ part-time status ■ etiquette ■ mergers ■ in memoriam

BriefsBriefsBriefs
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Register Now for 32nd Annual Bar Association 5K Run/Walk on May 15

E ven though most large law 
firms have made part-time 
schedules available to their 

experienced lawyers for many years, 
just 6.4 percent of lawyers work part-
time, according to the NALP Directory 
of Legal Employers.

In Philadelphia, NALP says 3.5 
percent of all partners work part-time 
schedules. More than two-thirds of 
those part-time partners are women. 
NALP reports 5.4 percent of associates 
in Philadelphia are part-time, with the 
majority of part-time associates being 
women. Part-time work is available at all 

of the Philadelphia law firms surveyed 
by NALP.

Nationwide, most of the part-time 
lawyers (70 percent) are women. Among 
women lawyers overall, 13.6 percent 
work part-time; among women partners, 

11.9 percent are working part-time; and 
among women associates the figure 
was 10.3 percent. This contrasts with a 
rate of just 2.9 percent among all male 
lawyers.

In 2010, 98 percent of offices allowed 
part-time schedules, either as an 
affirmative policy or on a case-by-case 
basis, but as has been the case since 
NALP first compiled this information 
in 1994, very few lawyers are working 
on a part-time basis, even though the 
percentage of offices allowing part-time 
schedules has increased from 86 percent 
over that time period.

Few Attorneys Have Part-Time Status at Philadelphia Firms, Survey Reveals



M ore than 75 percent of 
human resources manag-
ers said breaches in tech-

nology etiquette can affect a person’s 
career prospects, according to a new 
survey from Robert Half Legal.

HR managers were asked, “To what 
extent, if any, can technology etiquette 
breaches –for example, sending e-mail 
messages to unintended recipients, 
checking e-mail on a BlackBerry 
during meetings, etc. – adversely 
affect a person’s career prospects?” 
Fifteen percent said it would greatly 
affect career prospects while 61 
percent said somewhat. Twenty-three 
percent said such breaches would 
have no effect at all.

“Etiquette breaches, such as paying 
more attention to your smartphone 
than the people you’re meeting with, 
can make others feel less important 
and cause you to miss information,” 
said Brett Good, senior district 
president of Robert Half International.

The top five tech etiquette breaches 
were identified with advice to help 
workers avoid these labels:

The Venter is an indiscreet 
individual who never misses an 
opportunity to document a bad 
work situation. Job-related gripes 
and groans get splashed across 
Facebook, Twitter and her personal 
blog. To avoid this label, keep the 
information that you post positive. 
Sticky or unpleasant situations are 
best discussed offline and in private.

The Noise Polluter’s phone 
seems to lack a silent mode or an 
off button. Whether in a meeting or 
at a colleague’s desk, he freely takes 
and makes calls, oblivious to his 
surroundings. To keep office noise at 
a minimum, set your phone to silent 
mode at the office, and hold personal 
conversations behind closed doors.

The Cryptic Communicator relies 
on texting shorthand for every type 
of correspondence. Odd or informal 
abbreviations, poor punctuation, 
and spelling and grammatical goofs 
leave people shaking their heads 
– and pleading for clarification. 
Spending a little more time on your 

communications can make them 
easier to decipher.

The Pop-Up Artist is a chat fanatic 
who insists on sending you a flurry 
of instant messages. Throughout the 
day, you’re subjected to the pings and 
pops of incoming IMs. IMs are fine 
for quick volleys of conversations, but 
don’t go overboard. And don’t expect 
that everyone will want to “chat” with 
you. For many, e-mail is immediate 
enough.

The Conference Call Con is a 
multitasker who pretends to pay 
attention during 
teleconferences but 
is so busy checking 
e-mail he has no 
clue what’s being 
discussed. It’s not 
an unusual problem: 
45 percent of 
executives confessed 
to frequently doing 
other things while 
in these meetings, 
according to 
research. Although 
we all multitask from 
time to time, pay 
attention to relevant 
conversations when 
on conference calls. 
It can help to turn 
away from your 
monitor so you’re 
not distracted by 
e-mail.

John Clark, Jr.
Dec. 4, 2010, Age 82

Hon. Theodore S. Gutowicz
Dec. 5, 2010, Age 90

Weston C. Overholt
Dec. 14, 2010, Age 84

Morgan R. Jones
Dec. 17, 2010, Age 71

Jack M. Myers
Dec. 22, 2010, Age 82

Pershing N. Calabro
Dec. 22, 2010, Age 92

Edward L. Edelstein
Dec. 27, 2010, Age 79

Ralph M. Russo
Jan. 22, 2011, Age 69

Corin A. Greaves
Feb. 6, 2011, Age 78

Mary Ann Hagan
Feb. 13, 2010, Age 75

Lawrence Lichtenstein
Feb. 13, 2010, Age 69
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■   i n  M e M o r i a M  ■

Please send In Memoriam notices to 
tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?

For information, call Gene Sirni, 
Foundation Executive Director, at 215-238-6334.

Get Published in

The Editorial Board of this maga-
zine welcomes submissions from 
attorneys and other professionals 
who wish to share their expertise 
on law-related topics.

Articles must be original and pre-
viously unpublished.

Manuscripts should adhere to the 
following word counts:

*  Major Law-Related 
       Articles: 2,000 words
*  Other Law-Related 
      Features: 1,500 words
*  General Interest: 1,500 words
*  Fiction: 1,000 words
*  Practice Areas: 750 words
*  Essays or Humor: 750 words
*  Book Reviews: 750 words

For more information 
about submitting articles, 

e-mail: tplmag@philabar.org.

Manners Matter: Lack of Tech Etiquette
Can Affect Your Career Prospects



Menus and Recipes From Philadelphia’s Finest Restaurants

PhiladelphiaPhiladelphia
2011 EDITION

PhiladelphiaPhiladelphiaPhiladelphiaPhiladelphiaPhiladelphiaPhiladelphiaPhiladelphiaPhiladelphiaPhiladelphia
The Culinary Encyclopedia of PhiladelphiaThe Culinary Encyclopedia of Philadelphia

To order 
call us at 888.600.3770 or

visit our website at mainlinetoday.com/acp

The perfect resource for choosing 
the best restaurant for your clients, 

employees or personal use.

More than a 100 pages of menus, 
recipes and information from 

Philadelphia’s finest restaurants.
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F ifteen new law firm mergers 
and acquisitions were an-
nounced in the United States 

in the fourth quarter of 2010, rebound-
ing to near pre-recession levels for the 
October to December time period, ac-
cording to Altman Weil MergerLine.   

“The upswing in law firm merger 
activity in the fourth quarter is a leading 
indicator of what we expect will be a 
busy year for law firm combinations in 
2011,” said Altman Weil principal Ward 
Bower. 

Despite the year-end rebound, the 
total number of 2010 law firm deals 
announced was 39, down from 53 in 
2009 and 70 in 2008.

The two biggest deals announced in 
2010 were both transatlantic mergers of 
U.S. and U.K. law firms.  Sonnenschein 
Nath & Rosenthal, a 655-lawyer firm 
headquartered in Chicago, merged with 
Denton Wilde Sapte, a 600-laywer firm 
based in London. Cleveland-based 
Squire Sanders & Dempsey announced 
their intention to merge with U.K. firm 

Hammonds to form a 1,200-plus lawyer 
firm.

“There were five international mergers 
involving U.S. law firms announced in 
2010, up from four in 2009 and only two 
in 2008,” according to Bower.  “Despite 

the recession and its many distractions, 
the importance of a global strategy 
cannot be ignored.”

The other significant 2010 deal was the 
November announcement of a merger 
between Atlanta-based Kilpatrick 
Stockton and San Francisco-based IP 
firm Townsend and Townsend and Crew 
to form a new firm of approximately 
650 lawyers. Kilpatrick Stockton 
also acquired an Oakland, California 

construction boutique in October 2010.
Another major cross-border merger 

announced in December 2009 was 
finalized in May of 2010. The merger of 
Britain’s Lovells LLP with Washington 
D.C.-based Hogan & Hartson was the 
second largest law firm combination 
ever made, forming a 2,500-lawyer 
global firm. 

Almost 80 percent of 2010 
combinations involved the acquisition 
of small law firms with 20 or fewer 
lawyers, continuing the 2009 trend 
toward small, targeted deals.  Forty-four 
percent of 2010 law firm combinations 
were either cross-border or multi-
regional U.S. deals, up from 40 percent 
in 2009. 

“Mergers that extend a firm’s 
geographic scope are prevalent now 
because they provide access to new 
markets and new business, as well as 
allowing firms to serve their existing 
clients in new locations, potentially 
increasing their share of the client’s 
legal expenditure,” Bower said.

Law Firm Merger Activity Rebounds in Fourth Quarter of 2010
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To the Editor: 

When you next publish an article in favor of “Civil Gideon,” 
(Winter 2011) you might request the authors to at least address 
the issue of who will pay for this. It would be useful if they 
could explain how our society will be “more just” when “Ms. 
Smith” (who paid for her own lawyer) needs to pay, not only 
for her lawyer, but to contribute (by taxes or otherwise) so that 
“Ms. Jones” may have a lawyer, too, but without paying.

W. Bourne Ruthrauff

To the Editor: 
I recently read Kim Jessum’s article, “Second Chances,” in 

The Philadelphia Lawyer (Winter 2011). My grandmother was 
a loyal Eagles fan who has not watched the Eagles play since 
the Eagles signed Michael Vick. It is sad that she felt she had 
to turn from a team she loved, but she has strong convictions 
about his actions that are hard to refute. I also have strong 
convictions about dogfighting and have been looking for 

reasons to give Vick a second chance so that I can continue to 
be a proud Eagles fan and a dog owner.    

I am not sure if you are also aware that the signing of Vick 
resulted in a dramatic spike in dog fighting investigations in 
Philadelphia as reported by CBS News on March 31, 2010.  
The article reports that as Vick’s conviction gained publicity, 
it also made the public aware that dogfighting is a crime.  At 
first, I was surprised the article claimed that the public was 
not aware that dog fighting is a crime, but the numbers reflect 
otherwise.  For example, in Philadelphia, there were 157 dog-
fighting complaints in 2007 compared to 903 dogfighting 
complaints in 2009. A copy of the article may be found at http://
www.cbsnews.com/stories/2010/03/31/national/main6350684.
shtml. These statistics helped decrease the guilt I felt after Vick 
signed with the Eagles.

Thank you for the article. I hope it will alert people to Vick’s 
positive contributions combat dog fighting and help reunite 
Eagles fans. 

  
Jacqueline E. Campbell

Attorney DisciplinAry / ethics mAtters

Representation, consultation and expert testimony in disciplinary 
matters and matters involving ethical issues, bar admissions and the

 Rules of Professional Conduct

James c. schwartzman, esq.
Former Chairman, Disciplinary Board of the Supreme Court of Pennsylvania  Former Federal Prosecutor
PA Interest on Lawyers Trust Account Board  Former Chairman, Continuing Legal Education Board of the 

Supreme Court of PA  Selected by his peers as one of the top 100 Super Lawyers in PA  Named by his peers to 
Best Lawyers in America in the areas of legal malpractice and professional responsibility

Statewide Pennsylvania and New Jersey matters    No charge for initial consultation

1818 Market Street, 29th Floor, Philadelphia, PA 19103
(215) 751-2863

Dana pirone carosella, esq.
Representing attorneys in disciplinary/ethics matters for 16 years      Author/Speaker on ethics matters

NEW WAYS TO 
CONNECT TO US!
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R ecently, the General 
Counsel of the Na-
tional Labor Rela-
tions Board issued 
a much-discussed 

administrative complaint against an 
employer (American Medical Response 
of Connecticut) that terminated the 
employment of an employee for writ-
ing comments critical of her supervisor 
on her Facebook page.  The NLRB is a 
federal agency which asserts jurisdic-
tion over businesses “affecting 
commerce” that for retail estab-
lishments is a business with sales 
of $500,000 annually and more 
than a “de minimus” amount of 
business across state lines; in 
non-retail businesses the criteria 
is goods or services purchased or 
sold (directly or indirectly) across 
state lines in excess of $50,000 
annually.  An NLRB complaint 
sets the case for trial and eventu-
ally leads to the Board issuing a 
decision that affirms or changes 
the legal standards to be applied – 
“the law.”  

News of this complaint has set 
off a frenzy of inquiries to law 
firms, and the writing of articles 
and blogs about the described 
change in the law regarding 
both employer expectations as 
to standards of conduct that they can 
rightfully expect from employees as 
well as employee “freedom of speech.” 
In actuality, the law has not significantly 
changed, but rather adapted to changes 
in society that are necessary to recognize 
both from employer and employee 
perspectives.  It should be noted that 
concerted activity does not require a 
union presence for it to be protected.  
While there was a union related issue 
raised in American Medical Response, 
it related only to an employee’s right to 
representation at an interview which led 

to her employment termination.
In 1953, in Jefferson Standard 

Broadcasting, the Supreme Court 
affirmed an NLRB decision that held that 
an employee could lose the protection of 
the Act for making disloyal, disparaging 
and/or injurious statements about 
the employer or its product when the 
published statements were not relating 
to a labor dispute or the employees’ 
working conditions.  Further, while the 
courts have held that the language of the 

workplace is not the language of “polite 
society,” profanity and disruptive 
behavior can in some instances cause 
an employee to lose the protection of 
the National Labor Relations Act when 
carried beyond an admittedly amorphous 
boundary of acceptable behavior.  It 
is worthy of note that the boundary of 
what is acceptable is not always one 
where the courts on appeal agree with 
the NLRB.  While the lines of what is 
or is not concerted protected activity 
as well as what is beyond the limit of 
acceptable public criticism is not always 

crystal clear, Jefferson Broadcasting is 
still good law today. 

As we moved into the 21st century 
however, the context of communications 
began to change.  It has long been 
held and generally accepted that 
communication with the public by picket 
signs or other means of communication 
such as ads in newspapers, magazines 
and radio spots were a legitimate means 
of communication – depending on the 
nature of the message.  The nature of 

“social media” communication 
however has now changed the face 
of communications.  This is, in 
part, dependant on generation, but 
not completely.  A growing number 
of people in the work force, and not 
yet in the work force, have spent 
formative years having Facebook 
sites and posting news on their 
sites as well as those of “friends.” 
Communications are often 
shockingly personal, although the 
hallmark of these communications 
has been that they are near 
instantaneous transmissions of 
current thoughts, whims, social 
commentary, personal affronts and 
grudges, food preferences and on 
and on.  These are often near “real 
time” communications of thoughts 
or feelings often without particular 
purpose.  While not true for all, the 

generation moving into the workforce 
has grown up with this unguarded or 
purposeful style of communication.  
Introduce and overlay the workplace 
and responsibility and expectations of 
an employer and two worlds collide.

The NLRB decision to issue a 
complaint was a product of two different 
legal principals.  First is a duty of 
loyalty.  The duty of loyalty is balanced 
against the competing social interest of 
the protections offered by the NLRA; 
an employer may not discriminate 
against or restrain or coerce employees 

Facebook and Work Place Come Center Stage 
Labor and empLoyment Law 

Social Media Communications Playing
Significant Role in Work Environments

By BARRy R. ELSoN



in an effort or effect of preventing them from engaging in 
“concerted protected activity.”  This is true in a union and 
non-union work environment.  In a union environment 
where “just cause” is often the standard applied for review 
of discipline, the NLRB holdings in cases in the future may 
affect both arbitrator rulings as well as NLRB review and 
deferral to those rulings.

The second significant legal principal involved relates 
to a unionized work environment.  Absent provisions in a 
collective bargaining agreement that provide otherwise, an 
employer is not permitted to change wages, hours or terms 
or conditions of employment without negotiation with the 
employees’ union.

On Feb. 7, the NLRB announced that the parties in 
American Medical Response had reached a settlement and 
thus there will be no determinative ruling 
in this matter.  The negotiated settlement 
language however, which required NLRB 
approval, is significant and a legal marker 
to be aware of.  The language of the NLRB 
press release includes a statement that “the 
company agreed to revise its overly broad 
rules to ensure that they do not improperly 
restrict employees from discussing their 
wages, hours and working conditions with 
co-workers and others while not at work, and 
that they would not discipline or discharge 
employees for engaging in such discussions.”  
Even though this was a settlement, it signals 
what the NLRB General Counsel believes the 
law is or ought to be.  The General Counsel is, 
in effect, the prosecuting arm of the NLRB.

It is important to recognize that social 
media communications are already playing 
a significant and growing role in the work 
environment. Facebook, MySpace, Twitter, 
YouTube and other electronic media 
vehicles are being used in union organizing 
campaigns, in solicitations by employment 
agencies and employers for recruitment 
opportunities, by interest groups in corporate 
campaigns to affect business activities and 
in many other ways including by the NLRB 
for posting limited case and procedural 
information.  Modulated appropriate use of 
these applications is a benefit to society and 

a reflection of our changing culture.  Inappropriate use can 
lead to harmful effects, including legal liability.  Social media 
communications now appear as issues not only in NLRB 
matters, but hostile work environment and discrimination 
cases, defamation claims and disclosure of confidential 
information areas where these communications come to 
center stage.  In the NLRB cases, there is little question that 
social media communications will be a protected right.  The 
issues of drafting appropriate employee rules of conduct and 
the boundary of what comments are deemed acceptable and 
protected will be matters that require significant legal care.

Barry R. Elson (belson@thorpreed.com) is a partner with Thorp 
Reed & Armstrong, LLP.
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S ign language interpreters pro-
vide access to communication 
when someone is not fluent 
in American Sign Language 

(ASL). The following tips can help en-
sure attorneys who have deaf or hard-of-
hearing clients are using the interpreter 
in the best, most appropriate way as 
part of the overall services the attorney 
provides to his/her clients.

Use a professional, nationally certified 
interpreter with extensive training and/or 
certification in legal interpreting (SC:L). 
Expecting your client to bring his or 
her own interpreter or use a family 
member or someone in your office 
who took a sign language class is 
inappropriate and violates the client’s 
rights to communication access under 
the Americans with Disabilities Act As 
Amended (ADAAA).   

Talk with the interpreter before 
meeting with your deaf or hard-of-
hearing client to review your overall 
goals and to help the interpreter 
develop a clear sense of what to expect. 
Address logistics, including audio-visual 
equipment, written documents and other 
considerations before the event begins. 
Use the interpreter for the conversation 
between you and your client about the 
written documents and not to explain 
documents to your client without you 
present. Provide copies of materials and 
information (case summary, outlines, 
case file) to the interpreter in advance. 
This allows the interpreter to prepare 
and plan ahead, allowing for the best 
interpretation possible.   

Remember the interpreter is there 
to provide communication access for 
everyone involved, including you, as 
the attorney. While it is thoughtful and 
necessary to consider the interpreter as 
another person present, her/his reason 
for being there is different than everyone 
else’s. Avoid asking the interpreter to 
participate, supervise or assist.

Speak directly to the deaf or hard-of-
hearing person and maintain eye contact 
with him or her. Because the interpreter 
interprets your communication directly, 
there is no need to use phrases such as 
“tell him...” or “ask her...” You will see 
the same direct phrasing (“I think...” 
or “I was wondering...”) used when 
the interpreter is interpreting the deaf 
person’s comments into English. When 
the interpreter needs to address you, the 
distinction of who is speaking will be 
made clear.

Recognize that working between 
languages (American Sign Language 
and English) takes time. The interpreter 
will pause before and during the 
interpretation to process the information, 
consider the idea in the original 
language, and analyze how to interpret 
the same idea in another language.

Realize the interpreter interprets all 
the communication in the environment. 
Should you wish any private 
communication with people, move to a 
location where the communication can 
be private.

Follow turn-taking rules with only 
one person speaking at a time. While 
there may be several people talking 
at once, there is only one interpreter. 
If more than one person is speaking 
the interpreter may make a judgment 
as to who seems to be the primary 
speaker, causing the deaf not to have 
the same opportunities to receive all 

the information and participate like 
everyone else. Observing turn-taking 
rules allows balance and equity in the 
communication.

Pause periodically and take a breath. 
This allows the interpreter time to 
interpret the information and take a 
breath, too. Although you may feel 
inclined to speak more slowly for the 
interpreter’s benefit, changing your 
speaking style is unnecessary. Pausing 
and taking a breath periodically is an 
easier accommodation to make and 

often improves your audience’s ability 
to consider the information presented. 
Should the interpreter need additional 
time or clarification, she/he will let 
you know.

Avoid relying on the interpreter 
provided by the court on the day of the 
proceeding to prepare with your client.  
The interpreter is there for the court, 
not for a conference between you and 
your client. Professional, appropriate 
practice requires preparation with 

your client about the case, protocols for 
behavior, what to expect and next steps 
in the case.

Keep in mind that for many deaf 
people, English is a second language and 
people have varying levels of fluency 
and comfort. Don’t assume that written 
communication – especially regarding 
legal issues – is enough.  Communicating 
with your client in his/her first language 
during all phases of the case provides 
for the greatest understanding possible, 
ensures integrity in the process and 
prevents problems down the road.  

Additional information about 
interpreting, including a list of certified 
interpreters, is available from the 
Registry of Interpreters of the Deaf at 
www.rid.org. 

Pamela Whitney (pamwhitney@comcast.
net) is a mediator and member of the 
Philadelphia Bar Association.

Working With a Sign Language Interpreter
disabiLity Law By PAMELA WhITNEy
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C an a father during his 
partial physical custody 
time take the child to his 
own religious services if 
different from that of the 

mother? What if they previously agreed 
to raise the child in mother’s faith? What 
if mother’s faith and father’s are opposed 
theologically? What if they have shared 
legal custody and therefore have to agree 
on major parenting decisions?

 In Pennsylvania, legal custody 
means the right to make major 
parenting decisions. Those generally 
are education; major after-school and 
vacation activities; and non-emergency 
and non-routine medical needs. 

Pennsylvania favors shared legal 
custody, which means the parties have 
to agree, or a court will intervene and 
decide. In Pennsylvania, the spiritual 
well-being of the child is one factor, 
but not a determinative one, in custody 
disputes. It is appropriate for a court to 
consider the religious practices of each 
parent.

 However, on a constitutional basis, 
it is the general rule here that each 
party may expose the child to his or 
her own religious practices during that 
party’s physical custody time. This has 
been upheld even with testimony from 
a religious leader or mental health 
professional that attending churches 
of two different faiths could lead to 
confusion.

 In Pennsylvania, courts assume a 
neutral stance toward religion in custody 
cases. Hence, even if the parties had 
previously been raising the child in one 
religion before separation, they may 
each take the child to a different church 
after separation.

 There are times when a problem may 
arise such as the mandatory need for a 
child to attend regularly to prepare for 
an upcoming religious event. In that case 
a court may order one parent to handle, 

during his time, transportation to and/or 
from the church of the other parent, with 
equivalent make-up time for the hours 
missed. 

Not even a prior agreement to raise the 
child in one faith, made in a pre-nuptial 
agreement or before separation, while 
living as an intact family, is binding 
on a court after separation.  Nor is the 
position of one faith that the child’s 
attendance at another church presents 
theological difficulties, with a firm rule 
against it, binding upon a court.

 Courts do not make a value judgment 
regarding a parent’s religion. The idea is 
one of freedom of religion, exposing the 
child to multiple choices so that the child 
is free to make his or her own decision as 
to what to practice as the child matures. 
Rather, the court’s role is to assure 
that the child’s best interests are not 
detrimentally affected by the religious 
belief or practices. For instance, a court 
might prohibit participation in a cult, or 
street solicitation, if the court believes 
the child’s present or future mental or 
physical health was in danger. 

Therefore, counsel who wish to 

oppose the other parent’s religious 
practices by the child have a high burden 
of proof, usually through the testimony 
of a mental health professional, to show 
such a danger.  Any such restriction 
imposed by a court must be the least 
intrusive means adequate to prevent the 
specified harm. 

In short, it is unconstitutional in 
Pennsylvania to decide a custody 
dispute, in whole or in part, on the basis 
of each parent’s religious devoutness; 
prefer stability in religious education 
or observance to a perceived instability 
by exposure to two faiths; and protect a 
child from attempts by either parent to 
instill his or her religious beliefs before 
emancipation, absent a showing of 
substantial physical or emotional harm.

Where there is compromise, tolerance 
and explanation, the child’s adjustment 
is usually best. 

David I. Grunfeld (dgrunfeld@astorweiss.
com) is of counsel to Astor Weiss Kaplan & 
Mandel, LLP and a member of the Editorial 
Board of The Philadelphia Lawyer.

Conflict of Faith
famiLy Law By DAVID I. GRuNFELD

Constitution Allows Each Parent to Expose Child
to His or Her Own Practices During Custody Time
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JENNIFER ROBINSON:  What are your responsibilities 
as united states attorney of the eastern District of 
pennsylvania? 

ZANE DAVID MEMEGER: I’m the chief federal prosecutor for 
the Eastern District which covers the nine counties in Southeast 
Pennsylvania (Philadelphia, Berks, Bucks, Chester, Delaware, 
Lancaster, Lehigh, Montgomery, Northampton). My primary 
responsibilities are enforcing the federal criminal laws; defending 
the United States against suits brought against the government and 
its agencies; and initiating affirmative civil litigation, which is taking 
appropriate steps to collect funds that have been obtained wrongfully 
from the government, often through fraud.

this is your second time around with the united states 
attorney’s Office but it also ended your second time 
around at morgan Lewis & Bockius LLp.  How do you 
think your involvement with both prepared you for this 
post? 

I began my career as 
an associate at Morgan 
Lewis and was there 
from 1991 to 1995. I 
returned to Morgan 
Lewis as a partner in 
2006 and was there 
until May of last year. 
In my role as U.S. 
Attorney, I think it’s 
valuable experience 
to have been both a 
line prosecutor and 

practicing lawyer in private practice with Morgan Lewis. From the 
government side of my experience, I’ve learned how the criminal 
process works and I’ve come to understand how our criminal and 
civil divisions can work together to achieve significant results in very 
complex and complicated cases. On the flip side, as a private attorney 
who worked a lot with companies in terms of internal investigations 
and government investigations while at Morgan Lewis, I have learned 
a lot about how companies work, how they operate and the various 
relationships between departments. Pairing that experience with what 
I know from my days as a prosecutor is very valuable in the sense 
that I understand the complicated relationships and tensions that exist 
when the government is taking a look at problematic conduct and I 
know which steps are appropriate to get the right result. I understand 
company issues, such as when they’re responding to subpoenas 
or government inquiries, and I understand what goes on behind the 
scenes in terms of companies trying to provide information when 
they’re trying to cooperate or trying to resolve matters. This allows 
me to make appropriate decisions in terms of time tables and things of 

10QuEStIonS
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Zane David Memeger

INTERVIEW By jENNIFER RoBINSoN

Z ane David Memeger is passionate about making the world a better place. He 
is apolitical when it comes to following the law, which makes him a great fit 
for the United States Attorney’s Office. He has been described as a terrific 
attorney with an exemplary record of fighting crime.  He was a part of the 
Organized Crime Strike Force that investigated and eventually convicted 

former Philadelphia mob boss Joseph “Skinny Joey” Merlino in 2001, delivering both the 
opening and closing statements and examining one of the government’s most important 
witnesses. He has received several commendations from FBI Director Robert S. Mueller III 
for his role in prosecuting public corruption and violent crimes.
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Dean Mark A. Sargent
Villanova Law School 

INTERVIEW By ChRISTINE M. FLoWERS

orn in New London, Connecticut, Mark A. Sargent was educated at Wesleyan 
University. He earned an M.A. in Medieval Studies from Cornell University, 
where he concentrated in political theory and Italian literature. He then entered 
Cornell Law School, graduating in 1978. He went on to practice corporate and 
securities law with the Boston law firm of Csaplar & Bok. He began his law 

teaching career in 1980. Before coming to Villanova in 1997, Sargent was Piper & Marbury 
Professor of Law, associate dean for Academic Affairs and director of the Law & Entrepre-
neurship Program at the University of Maryland School of Law.
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that nature, as I fully understand and appreciate the complexities of 
the world in which today’s businesses are operating.

You mentioned that the eastern District of pennsylvania 
covers nine counties. these counties, from philadelphia 
County to northampton County, are very diverse. How 
does this add to the complexity of your job?
One of the complexities that I’ve been dealing with since I stepped 
into office is maintaining relationships between local, state and 
federal law enforcement partners so that we achieve the right results 
in those cases where we are working together. Being based in 
Philadelphia, I am acutely aware of the types of criminal activity 
that occur here, in particular the quality-of-life crimes – murders, 
narcotics trafficking, firearms trafficking, violent robberies – which 
are cases that we focus in on 
with our local and state partners. 
However, I need to make sure 
that I’m paying appropriate 
attention to what’s going on in all 
nine counties. My responsibility 
is to protect all citizens within 
the district and not, per se, 
just Philadelphia, although the 
Philadelphia region is a major 
component of what we handle 
on a regular basis by nature of 
the number of people who live 
in this region. We also have an 
office in Allentown with three 
attorneys. Of course, Allentown 
is not that far away, it’s right up 
the Northeast Extension, so those 
attorneys are often in Philadelphia 
while a number of the AUSAs in 
Philadelphia handle matters up in 
Allentown (where the Honorable 
James Knoll Gardner sits).  

It looks like your office 
has already succeeded 
in uncovering several 
frauds, including getting 
novartis pharmaceuticals 
Corporation to pay $442.5 
million in fines for off-label 
promotions and illegal 
marketing. Is fraud an area of the law on which you are 
focused?  
Fraud is a major priority for this office, financial fraud and 
healthcare fraud in particular. In the healthcare arena, there are a 
number of different entities in play, such as insurance companies, 
hospitals, pharmaceutical companies and medical device companies. 
The government has invested and spent a lot of money – especially 
with the new healthcare legislation – dealing with the health care 
issues that exist in this country and one of our responsibilities is to 
make sure that monies are being utilized in the right way. If various 
companies, hospitals or other entities aren’t doing things the right 
way under our health laws, then we need to take appropriate steps to 
get compliance with the regulations and the laws that are in place. 

That’s a major responsibility that we have as the United States 
Attorney’s Office.

Others have said that you want to return the Office of 
the united states attorney to a federal office. What do 
you mean by that? 
As federal prosecutors, we’re responsible for enforcing a wide 
variety of laws that were implemented to deal with national 
problems, but also bear on local and state problems.  Accordingly, 
we’re often dealing with prosecutors at the state and local level 
with regard to what I would call quality-of-life crimes – narcotics, 
firearms trafficking, violent robberies – and other matters that are 
traditionally handled by local and state law enforcement. The federal 
laws cover things that have an impact on a national level, such as 

statutes that cover healthcare fraud, 
financial fraud, tax fraud, firearms 
trafficking and narcotics trafficking 
(domestic and international), 
among others. As we’re being 
asked to do more with less, one of 
the things that I need to do is work 
better with my state and local law 
enforcement partners to make sure 
that we’re utilizing our resources in 
the right way to attack the problems 
that face our various cities, such 
as Allentown, Bethlehem, Chester, 
Coatesville, Lancaster, Philadelphia 
and Reading. State and local law 
enforcement play a very significant 
role in terms of the quality of life that 
their citizens experience. Federal 
law enforcement also has a role, but 
I need to make sure that the cases 
my office brings are impacting the 
perceived national crime problems 
that present themselves, initially, at 
the state and local levels.

How do prevention and re-
entry fit into your approach 
to law enforcement?  
One of the things that I’ve come to 
recognize based on my experience 
as a prosecutor here in this office 
between 1991 and 2006 is that 

crime is a complex issue and we’re not going to be able to arrest 
our way out of the problem. We need to take a larger and more 
comprehensive approach to law enforcement. Along with the 
traditional law enforcement roles of investigation and prosecution, 
we recognize that we need to deal with things on the front end, in 
terms of prevention, and on the back end, such as with re-entry. When 
I say re-entry, I mean making sure that persons who have served 
their time get reintegrated into the community and are provided with 
opportunities to do things the right way so that they don’t go back to 
a life of crime. Here in our district, we have a re-entry court that is 
run out of the United States District Court for the Eastern District of 
Pennsylvania under the guidance of Magistrate Judges Timothy R. 
Rice and L. Felipe Restrepo. It’s an excellent program that has shown 

One of the things that 
I’ve come to recognize 

based on my experience 
as a prosecutor here in 

this office between 1991 
and 2006 is that crime 
is a complex issue and 

we’re not going to be able 
to arrest our way out of 
the problem. We need to 
take a larger and more 

comprehensive approach 
to law enforcement.



much success in terms of reducing recidivism 
rates. Then, on the prevention side of things, 
while our office traditionally deals with adult 
criminal prosecutions, because juvenile 
prosecutions usually occur at the state and 
local level, we recognize that a lot of the 
defendants we end up seeing in our cases 
have had a prior track record of engaging in 
criminal activity.  To the extent we can take 
proactive steps to prevent that track record 
from developing, we should.  It is important 
to show young people – through enriching 
experiences – that there is a different way 
of life besides crime. So representatives 
from my office, including myself, engage 
in a number of different activities, such 
as Philadelphia Reads, where we engage 
with young students and bring them in and 
tutor them in reading and hopefully give 
them a different experience to reflect on as 
they’re making life decisions. We do anti-
gang type programs. We work with state, 
local and community organizations to find 
ways to connect and show people there 
are other alternatives to engaging in illegal 
activity and that it is very important to get 
an education, stay in school, get employment 
and do things the right way that, long term, 
will be very beneficial to the community 
because those individuals will recognize that 
they also have a stake in the community in 
which they live.

You won the robert F. Kennedy 
award for public service in 1991, 
and have said how much of an 
inspiration he is to you. For what 
did you win this award, and what 
did it mean for you to receive such 
an honor?
When I was in law school, I became a 
member of what was then known as the Post-
Conviction Assistance Project (P-CAP), 
which was a program designed to provide 
assistance and services to inmates in local 
jails and federal prison. My first year in 
P-CAP was basically spent as a member 
who helped out with different programs, but 
then I became the special projects director. 
At the time, one of the things that the 
special projects director was working on and 
developing was a literacy program where law 

students would go into prisons and local jails 
to work with inmates to teach them reading 
and writing skills with the idea that when 
they were released from jail they would be 
able to read and fill out basic applications for 
jobs, things of that nature, so that, hopefully, 
they could improve their lives. Then I 
shifted over to the litigation director role 
at the end of second-year where I oversaw 
cases being handled by law students – with 
law school professors’ oversight, of course – 
involving  inmates in federal habeus corpus 
proceedings and civil rights proceedings 
under Section 1983. The federal courts in 
Virginia had a third-year practice rule, so 
one of the unique opportunities that I had 
as a third-year law student was that I got to 
argue an appeal before the Fourth Circuit 
Court of Appeals. At that point in time, 
Justice Powell had retired from the United 
States Supreme Court but was still hearing 
cases at the Fourth Circuit and he was on 
the panel that I  argued before, so that was a 

pretty unique experience. The whole P-CAP 
experience really taught me the value of 
community service, the value of what is set 
forth in the Constitution in terms of all the 
enumerated rights and the real importance of 
making sure that at the end of the day justice 
prevails and things are done right, regardless 
of whether you’re on the prosecution side of 
the house or on the defense side of the house. 
You need to make sure that you’re doing 
the right thing because our community and 
society are dependent on the fact that things 
are done right and that justice prevails. So 
being part of that has always been a really 
important part of my life and it’s led to my 
life as a prosecutor and guided my work in 
private practice.

You were born in Yonkers, n.Y. Does 
that mean that you are a Yankees 
fan?  
Unfortunately, it does, though I root for the 
Phillies anytime that they’re not playing the 
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Yankees. I live in a split household. My nine-
year-old daughter is a Yankees fan, but my 
wife and son are Phillies fans. The jury is 
still out on my daughter in terms of where 
her allegiances are going to lie. 

I go to an occasional baseball game, but 
a lot of my time is spent either biking or 
running. I do sprint duathlons during the 
summer, occasionally I’ll throw in a sprint 
triathlon, but to the extent that I can get on 
my bike or get out there for a good run, it 
calms me down and gets my head clear for 
the busy schedule that I lead. I’ve run in the 

Bar Association’s 5K in the past and I will 
probably be running this year as part of my 
duathlon training. It’s a fun race.

You attended James madison 
university as an undergraduate and 
the university of Virginia school of 
Law to earn your J.D.  What brought 
you to philadelphia? 
I grew up in Wilmington, Del., after my 
parents moved from Yonkers. I worked for 
Williams & Connolly, LLP, in Washington, 
D.C., between undergrad and law school as 

a paralegal and I liked Washington, but, at 
least for me, it was a little too transient. A 
lot of my friends would come and go. Also, 
the litigation practices in D.C. were a little 
more regulatory focused, at least from my 
perception, and I wanted more litigation 
from a corporate civil context. One of my 
peer advisors in law school suggested that I 
give Philadelphia a shot. He was headed to 
Morgan Lewis as an associate, so I submitted 
my resume and was eventually hired as 
a summer associate. I came up here in the 
summer of 1990 and just fell in love with the 
city and have been here ever since.

What are your long-term goals for 
the united states attorney Office?
Long term, we have a number of priorities. 
The first priority is combating terrorism.  
After that, in terms of my priorities for this 
office I consider public corruption to be a 
major issue. I think that when the community 
loses faith in its public officials it negatively 
impacts the community relationships that need 
to exist in order for positive developments 
to take root and grow for the benefit of the 
people. Additionally, we have talked about 
healthcare fraud and white-collar crime and, 
with regard to the economic environment 
in which we’re currently operating, it’s 
very important that we remain focused on 
those types of issues moving forward so 
that those people who are trying to make 
money in improper ways are investigated 
and prosecuted, accordingly. Civil rights is 
also a very important issue for me. I think 
that ties in to our focus on mentoring but 
also the importance of education and that we 
need to make sure that people are provided 
with a good environment in which to get an 
education. We just resolved, not too long 
ago, the bullying situation down at South 
Philadelphia High School, which goes a 
long way toward making sure that students 
have that type of environment where they 
can focus on learning rather than on issues 
of safety. Then, there are the quality-of-life 
crimes, and that’s a difficult job, because 
we’re dealing with narcotics, firearms, 
violent robberies, and we’re dealing with 
economic issues that cause people to engage 
in crime to make money. It’s a complicated 
issue to attack, but it’s very important that 
people feel safe in their communities, so that 
they can pursue their dreams and thrive.

Jennifer L. Robinson (jennifer.robinson@
bipc.com) is an associate with Buchanan 
Ingersoll & Rooney PC.
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Richard Seidel pictured in front of Cowboys Stadium,  the site of Super 
Bowl XLV, wearing 7-years’ worth of Super Bowl field passes.



Since 2004, when his beloved Philadelphia 
Eagles reached Super Bowl XXXIX, Seidel has 
spent the last weekend of the football season 
working as a “runner” for NFL Films. Along 
with seven other volunteers, he carries film to 
and from the equipment room at the stadium to 
the cameraman he is assigned to throughout the 
game. NFL Films provides Seidel a hotel room; 
all other arrangements are up to him. He owes 
the opportunity to his friend of 30 years, Allen 
Sandrow,  equipment manager at NFL Films. The 

iconic company, independently founded in 1962 
before bought by the National Football League 
in 1965, produces commercials, television 
programs, feature films and documentaries on 
the league.

“It was amazing my first year as a runner was 
when the Eagles were playing,” Seidel, who 
“bleeds green,” said. “Al had asked me to go 
months before anyone knew they would be in 
the Super Bowl. I just got lucky.”

That first year in Jacksonville, Fla., Seidel got 

A
S THE GREEN BAY PACKERS outhustled the Pittsburgh Steelers 
on their way to a Super Bowl XLV championship, Richard S. Seidel 
was doing some running of his own through Cowboys Stadium. 
For the seventh straight year, the immediate-past chair of the Bar 

Association’s Board of Governors attended America’s biggest sporting event. 
But like all the other games, he wasn’t there as spectator. He was there as a 
volunteer for NFL Films.

By MIChAEL PETITTI
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paired with the cameraman stationed in the end zone for a 
fan’s dream vantage point. After the Eagles’ loss, he shook 
Donovan McNabb’s hand. 

Lucky indeed.
But the work of a runner is not 

all fun and games. During several 
Super Bowls, like last year’s, Seidel 
was part of a roving group – called 
a “weasel crew” – whose job is to 
film inside and outside the stadium 
as well as in the stands and the 
parking lot. In these instances, the 
pace is frantic and he is rarely still 
during the game. But the toughest 
work always comes the day after the 
Super Bowl.

“Mondays are brutal,” Seidel said. 
“I have to load literally 30-40 pallets 
full of film equipment that are being 
sent back to NFL Films. I’m just 
thankful I don’t have to be back at 
NFL Films to unload it.”

Seidel has followed the 
Philadelphia Eagles since he was a 
sophomore at Robert E. Lamberton 
High School. He and Sandrow grew 
up in the Overbrook Park section of 
West Philadelphia cheering for the team. From the very start 
of their friendship, both dreamed of one of them entering a 
career in sports.

“It was what we talked about when we were kids,” Seidel 
said. “Al was going to be a videographer and I was going to 
be a rock star.”

Seidel’s childhood aspirations may not have panned out, but 
Sandrow made sure their other goal was achieved.

“That was the job Al always wanted,” Seidel said. “We 
both fantasized about it. When video cameras became vogue, 
he had one and we filmed high school sports and videotaped 

games. It’s amazing how things 
worked out.”

Seidel’s passion for football 
carried into college, where he was 
a walk-on at Temple University as a 
freshman in 1982. He played inside 
linebacker and nose guard but had 
to leave the sport when he fractured 
his patella during practice. Surgery 
was an option, but with all the time 
he spent worrying about the playing 
field instead of the classroom he 
decided it wasn’t worth it.

“In a way it was a good thing 
because [the injury] changed 
my focus from playing football, 
which I never would have done 
professionally, to studying,” Seidel 
said.

The attention to schoolwork 
paid off. Seidel is now a trial 
attorney with a private practice in 
Philadelphia. He concentrates in 
personal and catastrophic injuries.

Seidel’s membership in the Philadelphia Bar Association 
goes back to 1989. In 1999, he ran for and was elected to 
a three-year term on its Board of Governors. Last year, he 
was named chair of the Board of Governors by Immediate-
Past Chancellor Scott F. Cooper, a fellow football fanatic 
who often joins Seidel at regular season Eagles’ games. In all, 
Seidel goes to about five Eagles games a year. 

“When I’m not at the games, it’s still easy to find me on 

“My involvement with 
the Bar Association 
is in many ways like 

my role at NFL Films,” 
Seidel said. “I get to 

meet new people, be a 
part of an organization 

that represents a 
passion of mine, and 
have some exciting 

experiences.”

Seidel and Sandrow on the field at Super Bowl XXXIX. Photo courtesy of Richard S. Seidel.



Sundays: on the couch in front of my TV,” Seidel said.
Seidel was also a founding officer of the Association’s 

State Civil Litigation Section and now serves as chair of 
the Commission on Judicial Selection and Retention, which 
evaluates judicial candidates to help citizens make informed 
decisions at the voting booth. 

 “My involvement with the Bar Association is in many ways 
like my role at NFL Films,” Seidel said. “I get to meet new 
people, be a part of an organization that represents a passion 
of mine, and have some exciting experiences.”

Among these experiences, Seidel has been on the field 
during the halftime performances of Bruce Springsteen (Super 
Bowl XLIII) and the Rolling Stones (Super Bowl XL), whom 
he met backstage after the show. He’s also shaken hands with 
Ashton Kutcher and Demi Moore, talked for a few minutes 
with Michael Douglas, and shared stories with former New 
York Giants’ Jeremy Shockey while stationed on the 50-yard-
line during Super Bowl XLII. At this same Super Bowl – which 
the Giants won, spoiling the New England Patriots’ perfect 
season – Seidel had one of his most memorable moments as 
a runner.

“I had [recorded] the game and when I replayed it, there was 
this spectacular catch by [then-Giants’ wide receiver] Plaxico 
Burress that happened right in front of me,” Seidel said. “I 
watched it again and you can actually read my lips saying, 
‘Oh, wow.’”

At this year’s Super Bowl, Seidel was initially scheduled to 
be part of the weasel crew. On site, however, he was assigned 
to accompany the end zone cameraman instead. The change 
allowed him to see much of the game, although the enormity 
of Cowboys Stadium proved a challenge.

“We usually go to the stadium on Saturday every year to 
determine the routes from the cameraman to the equipment 
room,” Seidel said. “Figuring out where to go in Cowboys 

Stadium was like a maze. The place is massive.”
Once all was mapped out, however, Seidel fell right back 

into his annual routine. He also met some new celebrities, 
Harrison Ford and Jennifer Aniston, as well as saw the dress 
rehearsal of halftime performers The Black Eyed Peas. As for 
which team he was cheering for, Seidel had made that decision 
as soon as his Eagles were eliminated.

“I’d like Green Bay to win it all so I won’t feel so bad for 
having lost to them,” he said weeks before the Super Bowl 
contenders were known. “Because at least then we’ll have lost 
to the Super Bowl champion.”

Much like his involvement with NFL Films, Seidel’s wish 
came true.

Michael Petitti (mpetitti@philabar.org) is communications 
manager for the Philadelphia Bar Association.

Seidel reprising his Super Bowl duties in the film vault at NFL Films headquarters in 
Mount Laurel, N.J. Photo by Jeff Lyons.

A view from behind the camera where Seidel was stationed for Super 
Bowl XLV. Photo by Richard S. Seidel.





It was a glorious day. The proceeding had historical 
significance. All that we as lawyers admire in the solemnity 
of a judicial hearing could be felt. The justices of the 
Pennsylvania Supreme Court were present, and the stately 
courtroom in Pittsburgh was filled with a diverse mixture of 
lawyers, most of the robed judges of the Allegheny Court of 
Common Pleas, the descendants of George Vashon – down 
to his 7-year-old great-great-grandson – and interested 
friends and spectators.  I sensed that everyone in the room 
thought the court made the right and courageous decision 
and recognized that the justices could have easily declined 
to hear the petition to admit for a variety of jurisdictional 
reasons. To the contrary, Chief Justice Ronald D. Castille 
announced in a bold statement:

“The 1838 Pennsylvania Constitution had been 
specifically amended to limit the voting franchise 
to white males, and that was an apparent response 
to the hot abolitionist disputes in Pennsylvania 

during the relevant period 
and to make certain that 
black Pennsylvanians could 
not vote.

It appears that at the 
time of Mr. Vashon’s 
initial application in 1847, 
the Allegheny County 
Bar relied upon this 
constitutional provision in 
rejecting his application.

While there is no question 
that this action was blatantly discriminatory, that 
stain on our Commonwealth history still remains, 
and as much as it may disturb our modern 
sensibilities, it appears that the Allegheny County 
Bar at that time relied upon this constitutional 
provision, which was obviously discriminatory, 
but was the law nonetheless.  

….
But our action here today serves as notice of this 

Court’s awareness of and sensitivity to the fact 
that those prior practices had a real effect on real 
people.”

Most trial lawyers like to reflect on their victories in 
the courtroom. I, too, have probably held such thoughts. 
But this was a victory of a different kind. It represented 
the combining of the scholarship of Paul Thornell, my 
nephew, who did voluminous research on George Vashon; 
the early efforts of attorney Wendell Freeland, a Pittsburgh 

n a bright, brisk October morning in 2010, the 
Pennsylvania Supreme Court posthumously admitted 
my great-grandfather, George Vashon, to the practice of 
law. A journey that began in 1847 but was delayed 163 

years because of de jure racial discrimination came to a proper and 
just conclusion by reason of the court’s order, issuing George Boyer 
Vashon Certificate No. 1 to the practice of law in this commonwealth.
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octogenarian; and the recognition by the Duane Morris law 
firm that a more diverse profession requires an investment 
of time, talent and treasure, all of which the firm put at my 
disposal. Perhaps most poignantly, the 
optimism of a younger generation for 
new opportunities in our profession – 
represented by George Vashon’s great-
great-grandson Nolan Thornell (Paul’s 
son) – was present not only among 
the justices, but also throughout the 
courtroom. These efforts, along with 
the contributions of many others, 
resulted in what I have described to 
others as one of my high points of 
more than 40 years of professional life.

My journey in this epilogue began in 
December 2008, when I was awarded 
the first Chancellor’s Diversity Award 
by the Philadelphia Bar Association. 
I was told to say something in three 
minutes. In trying to talk about 
something that would have meaning, 
I decided to dedicate the award to George Vashon. I told the 
audience who he was, what he had done, what he had been 
denied, and that but for his contributions and those of others, 
I would never have been a successful lawyer.

Since the previous summer, George Vashon had been on my 
mind. One July day, Cynthia Baldwin, a former Duane Morris 
partner and retired Pennsylvania Supreme Court justice, and 
I were returning from a prospective client visit. Somehow, 
we reached the topic of diversity efforts in Cynthia’s home 
area of Allegheny County. Our discussion led to the efforts 
of Wendell Freeland to have George Vashon in some form 
admitted posthumously to practice law. When I told Cynthia 
that Vashon was my great-grandfather, she quickly put me in 
touch with Wendell.  He and I immediately agreed to help 

each other in submitting a petition before the Pennsylvania 
Supreme Court. 

Since the state Supreme Court acted favorably, entering its 
order last May, much has been written 
about George Vashon. These stories 
have centered around his efforts to 
practice law in various jurisdictions 
and the fact that he was an African 
American who sought success in 
the law prior to the Civil War. Most 
articles mentioned that while Vashon 
was denied the right to practice in 
his native Allegheny County, he was 
successfully admitted to practice in 
New York and Mississippi – and that 
he qualified and was admitted to the 
bar of the United States Supreme 
Court.

Vashon represents more than these 
stories report. He was a scholar, 
an educator and an activist. These 
capabilities are ones that today’s 

generation of lawyers should seriously consider.  Vashon 
graduated from Oberlin College on Aug. 28, 1844. He was 
learned in the classical languages – Greek and Latin. Moreover, 
he was a poet of recognized merit. Following his spurning by 
the Pennsylvania Bar in his native Allegheny County, Vashon 
traveled to Haiti with a goal of teaching. Later, he wrote the 
highly recognized poem, “Vincent Ogé,” depicting a revolt by 
slaves during an earlier Haitian insurrection.  

According to Catherine M. Hanchett’s 1985 article, “George 
Boyer Vashon, 1824 – 1878: Black Educator, Poet, Fighter 
for Equal Rights,” in The Western Pennsylvania Historical 
Magazine, Vashon decided that Haiti was too unstable and 
returned to New York to open a law practice in Syracuse. It 
was there that he became active in the antislavery movement, 

He was a scholar, 
an educator and 
an activist. These 
capabilities are 

ones that today’s 
generation of 
lawyers should 

seriously consider. 

Paul N.D. Thornell (George Vashon’s great-great grandson); Nolan N. Atkinson Jr.; Pennsylvania 
Supreme Court Chief Justice Ronald D. Castille; Wendell G. Freeland; Howard Schulberg, 
president-elect of the Allegheny County Bar Association; and David A. Blaner, executive director 
of the Allegheny County Bar Association. 

Nolan N. Atkinson Jr. sits in 
the gallery at the Oct. 20, 2010 
admission ceremony.
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following passage of the Fugitive Slave 
Act in 1850. In a relatively short time, 
because of the inability to earn a living 
practicing law, Vashon began teaching 
at New York Central College, in 
McGrawville. Records indicate that he 
was an excellent teacher. Vashon later 
returned to Pittsburgh, where he taught 
in the city’s black public schools. 
In later years, he was one of the first 
professors at Howard University in 
Washington, D.C.

Vashon was an activist. He grew 
up in a home where bringing freedom 
to African Americans was his father 
John’s life’s goal. Vashon’s father 
actively supported antislavery positions 
and organizations and was friendly with 
such abolitionists as William Lloyd 
Garrison.  George Vashon followed in 
his father’s footsteps, taking leadership 
positions in similar organizations. 
Hanchett reports that one columnist 
for Frederick Douglass’ newspaper 
wrote “George B. Vashon is making a 
speech – powerful, beautiful, eloquent 
– while his father. . . sits a monument of 
admiration and approval.”

Why is all of this important for 
lawyers, and particularly African-
American lawyers, in today’s 
profession? While George Vashon 
was denied admission 163 years ago, 
the practice of scrutinizing and some 
would say screening the credentials 
of African-American candidates did 

not disappear in 1847, or even 1947. 
The Philadelphia Bar Association was 
instrumental in bringing this issue to 
the attention of the legal profession 

with the publication of the Liacouras 
Report in 1971, where it was noted in 
a formal resolution “that the Chancellor 
of the Philadelphia Bar Association 
enter into immediate discussions and 
negotiations with the Pennsylvania 
State Board of Law Examiners so as to 
eliminate any possibility that there will 
be racial discrimination in connection 
with the bar admission procedures.” 
The resolution was adopted after the 
Liacouras Committee reported that “[s]
tatistical evidence demonstrates that a 
grossly disproportionate percentage of 
Blacks fail each examination and there 

is lacking any available hypothesis 
other than race by which to explain 
these proportions.”

In 1971, the year I was admitted 
to practice law in Pennsylvania, the 
Liacouras Report predicted that only 
seven blacks would be admitted 
statewide in that year. What is 
significant is not those who passed; 
but those who did not. The Report 
describes in Table 3 the results of 32 
bar examinations between January 
1955 and July 1970. Among all black 
candidates, 306 took the examination 
but only 85, or 27 percent, passed. 
This compares unfavorably with all 
candidates, where the percentage of 
papers passed was 67 percent.  

The words of Chief Justice Castille 
ring true: “Those prior practices had a 
real effect on real people.” How many 
of those African Americans who were 
among the 221 who did not pass had 
abilities similar to George Vashon’s? 
Just as Jackie Robinson served as an 
inspiration for thousands of African-
American youth who wanted to play 
major league baseball so too, might 
many aspiring bar applicants have 
tried again if they had known the 
inspiring story of my great-grandfather. 
Irrespective of what happened in 
Allegheny County, for Vashon, there 
was no failure. There were only new 
opportunities, such as practicing law 
in New York, practicing as a member 

Irrespective of 
what happened in 
Allegheny County, 
for Vashon, there 

was no failure. 
There were only 

new opportunities.

Duane Morris LLP and the Allegheny County Bar Association hosted a reception honoring 
Vashon’s admission to the bar on Oct. 19, 2010 at the Rivers Club in Pittsburgh. 



of the bar of the U.S. Supreme Court 
or educating students in New York, 
Pennsylvania or Washington, D.C. 
History is important, not because it 
tells us what happened in times past, 
but because it teaches us how to make 
better decisions in future times.

One of the best days of my 
professional life did not happen because 
my great-grandfather George Vashon 
was appropriately recognized by the 
highest court of this commonwealth.  
It was a great day because the teaching 
of the state Supreme Court’s order is 
that every lawyer-to-be, regardless of 

race or ethnic background, has a 
right to know the true history of 
the admission requirements to 
practice law in Pennsylvania and 
the history of at least some of 
those that proceeded. With that 
knowledge, African-American 
applicants, many of whom have 
struggled in gaining entry passing 
the bar and achieving success in 
the legal profession, will now 
have a greater inner confidence 
of possessing the intellect, the 
tenacity and the knowledge that 
history stands with them as they 
seek admittance and success in 
this profession. 

The historical action taken by 
the Pennsylvania Supreme Court 
would have the greatest impact if 
we use George Vashon’s story to 
inspire a more equitable system 
of justice. Not all of us have the 
willingness to leave one state for 
another when denied the right to 
practice our profession. Some of 
us do not have the perseverance to 
enter a new profession – education 
in Vashon’s case – when denied 
certifications to be a lawyer. Many 
of us do not have the wisdom to 
battle for a more just nation when 
we ourselves have been denied 
justice.  

To that end, Duane Morris 
will host an annual lecture 
series, at which legal scholars 
will offer their views on making 
our justice system work better. 
As Chief Justice Castille said, 
“While discrimination may still 
exist in our society, it is a far cry 
from those ancient practices that 
denied Mr. Vashon his rightful 

place in our jurisprudential scheme.” 
In that spirit, the George Boyer 
Vashon Lecture Series will provide 
scholars, stakeholders in business 
and government, and friends a unique 
opportunity to learn what more we 
should be doing to help others right 
ancient wrongs.

Nolan N. Atkinson Jr. (NNAtkinson@
duanemorris.com) is a member of the trial 
practice group in the Philadelphia office of 
Duane Morris LLP and the firm’s first chief 
diversity officer. 
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Paul N.D. Thornell, Nolan Thornell (Vashon’s great-great-great grandson), Elizabeth P. Atkinson 
and Nolan N. Atkinson Jr.  

Charles O’Donnell (from left), Pennsylvania Supreme Court Justice Seamus P. McCaffery, John 
J. Soroko and Matthew A. Taylor were among those who attended the Vashon ceremony in 
Pittsburgh last October.
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research Made easy
By Daniel J. Siegel

L
egal research services are a necessity that no lawyer, or law firm, 
can be without. Yet lawyers frequently lament about their cost, 
particularly in today’s difficult economic climate. Recognizing 
this need, Chancellor Rudolph Garcia has announced that the 

Association has partnered with Fastcase, an innovative legal research service, 
so that Philadelphia Bar Association members will be able to complete most, 
if not all, of their online research for free.



32   the philadelphia lawyer   Spring 2011

Through this service, the Bar Association will provide online 
access to Pennsylvania state and federal cases, statutes and 
rules at no cost to law firms that enroll all of their Philadelphia 
lawyers in the Association. In addition, Association members 
will be able to utilize Fastcase’s full nationwide database at 
a very substantial discount. “Thanks to the Internet, Fastcase 
has been able to build its database much less expensively 
than its more traditional competition,” says Garcia. “For that 
reason, and because we have so many members, we were able 
to negotiate a price per member that the Association can fully 
absorb.”

Launched in March, this innovative program is a product 
of the Membership Task Force created by Garcia and chaired 
by Matthew Perks and Jacqueline G. 
Segal. The Task Force recognized 
that although the Philadelphia Bar 
Association is doing much better 
than most other bar associations 
in retaining members, it cannot 
take members for granted. The 
Association knows that it needs to 
earn their loyalty, and attract new 
members, by enhancing the value of 
membership in our association. 

Participation in Fastcase will be 
automatic for those firms whose 
entire complement of Philadelphia 
lawyers are members of the Bar. 
Firms without complete Bar 
participation will need to sign up the 
rest of their lawyers. The anticipated 
increase in membership will help 
to pay for this new service. “We 
estimate that if the largest 25 firms 
in town use Fastcase for as little as 
30 percent of the research that they 
can’t charge to clients, they will 
save an average of $35,000 per year, net of the additional dues 
paid for their lawyers who aren’t yet members,” says Garcia. 
“Of course, they could also reduce the amounts charged to 
clients who do pay for online legal research by many times 
that amount. In addition, sole practitioners and small firms 
who only need access to Pennsylvania law could cut their 
online research costs to zero.”

From a user’s perspective, Fastcase is easy to use, and its 
strength is its ability to find caselaw quickly and accurately. 
When you log on, you can perform a “Quick Caselaw Search” 
by entering in your search terms the same way you would 
in Google. Of course, you can also locate a case merely 
by entering its citation. Fastcase’s user home page also 

remembers your last 10 searches so you can easily resume 
your most recent searches. There are also helpful resources, 
including a user guide, tutorials, live chat and e-mail support. 

If you need more than a simple search, with one mouse 
click you can move to the “advanced caselaw search” screen, 
which lets you perform a keyword (or Boolean) search or a 
natural language search, just as you would with other online 
research services. The screen displays examples of some of 
the most common search phrases (particularly helpful with 
keyword searches). Thus, for users of other online research 
services, you will be performing your searches the same way 
you already do. Fastcase augments its results with tools such 
as best-case first sorting, integrated citation analysis, and a 

visual mapping tool that makes the 
most important cases jump off the 
page.  

Fastcase lets you search broadly 
– returning as many as 10,000 cases 
in response to a search – and then 
sort the results by relevance, date 
or authoritative value, to bring 
the cases you want to the top of 
your list. Or, you can narrow your 
searches by date and other criteria. 
When you find what you need, you 
can print the list of results or print or 
save the documents. 

Fastcase is also the only legal 
research service that identifies 
the most authoritative cases in its 
results, every time, telling you how 
often each case in your results list 
has been cited. In essences, it is 
like Shepardizing or KeyCiting 
each case in your search results 
automatically. Fastcase also gives 
you the option to view your search 

results on an interactive timeline. When you point to a case 
with your mouse, a synopsis appears. If you click on the case, 
the full opinion appears, along with links to every case that 
has cited the opinion. Fastcase also includes a feature called 
forecite, which uses an intuitive process to identify relevant 
decisions that did not use your search terms. Those cases are 
identified in a separate field.

The map’s horizontal axis is time and its vertical axis is 
relevance. The more a case is cited by other cases, the larger 
it appears. This makes it easy to identify the most important 
cases at a glance. The seminal case is on the left and the 
most recent case is on the right. The most relevant case is 
the highest and the most frequently cited case is the largest. 

From a user’s 
perspective, Fastcase 
is easy to use, and its 
strength is its ability 

to find caselaw quickly 
and accurately.



This visual depiction of your 
search results saves both time and 
money by allowing you to quickly 
separate the wheat from the chaff. 
It may also draw your attention 
to important cases that might 
otherwise have been missed. 
Trends are also much easier to 
recognize when the cases are 
viewed on the interactive map.

If you need statutes or rules, 
Fastcase links directly to the 
official version of the statutes. 
If you need to find a regulation, 
Fastcase will send you directly 
to the Pa. Code to find what you. 
need. Fastcase also offers iPhone 
and iPad apps; the company claims 
that these apps provide the largest 
free law library for these devices. 
Once a user registers through the 
Bar Association, he or she will 
also be able to register for and 
download the Fastcase app. 

To make sure members get 
the most benefits possible from 
Fastcase, the Bar Association will 
present free monthly webinars 

to acclimate members to the service. 
Philadelphia Bar Association members 
will also receive free, unlimited access 
to Fastcase training and research 
support. In addition, resources – from 
online webinar training to on-demand 
video tutorials and user guides – are 
always available as soon as you log on. 
Members may also contact Fastcase 
directly, Monday through Friday from 
8 a.m. to 8 p.m., at (866) 773-2782 or 
e-mail support@fastcase.com for more 
information. 

Fastcase was started in 1999 to make 
legal research easier, smarter, and 
faster. Twenty state bar associations 
and dozens of specialty and local 
bar associations offer free access to 
Fastcase – making legal research free 
for more than 500,000 lawyers in the 
United States.

Daniel J. Siegel (dan@danieljsiegel.
com), a member of the Editorial Board 
of The Philadelphia Lawyer, is a local 
attorney who operates the Law Offices of 
Daniel J. Siegel, LLC and is the president 
of Integrated Technology Services, LLC. 
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Members of the Philadelphia Bar 
Association who use Fastcase will have 
free access to the following databases:

   •  Cases of the Pennsylvania Supreme Court 
from 1 A. 1 (1885) to the present;

   •  Cases of the Pennsylvania Superior Court 
in the Atlantic Reporters from 1931 to the 
present;

   •  Cases of the Pennsylvania Commonwealth 
Court in the Atlantic Reporters from 1970 
to the present;

   •  Cases from the U.S. Supreme Court from 1 
U.S. 1 (1754) to the present;

   •  Cases from the United States Court of 
Appeals for the Third Circuit from 1 F.2nd 1 
(1924) to the present;

   •  Cases of the U.S. Federal District Courts 
for the Eastern, Middle and Western 
Districts of Pennsylvania from 1. F. Supp. 1 
to the present;

   •  Pennsylvania Statutes;
   •  Pennsylvania Code;
   •  Pennsylvania Rules (Rules of Civil 

Procedure; Orphans’ Court Rules; Rules 
of Criminal Procedures; Rules of Juvenile 
Court Procedure; Rules of Evidence; 
Rules of Appellate Procedure; Internal 
Operating Procedures of the Supreme 
Court; Internal Operating Procedures of 
the Superior Court; Internal Operating 
Procedures of the Commonwealth Court; 
Standards of Conduct for Magistrate 
Judges; Rules and Standards with 
Respect to Offices of Magisterial District 
Judges; Rules of Judicial Administration; 
Rules of Professional Conduct; Code of 
Civility; Rules of Disciplinary Enforcement; 
Disciplinary Board Rules; Code of Judicial 
Conduct; Court of Judicial Discipline Rules 
of Procedure; Rules Governing Appeals 
from the Court of Judicial Discipline; Bar 
Admission Rules; Rules for Continuing 
Legal Education; Continuing Legal 
Education Board Regulations);

   •  The Pennsylvania Constitution;
   •  The United States Code;
   •  The Code of Federal Regulations;
   •  The Court Rules for All Federal Circuit 

Courts;
   •  The Federal Rules of Criminal Procedure;
   •  The Rules of the United States Tax Court;
   •  The Code of Federal Regulations;
   •  The Federal Rules of Evidence;
   •  The Federal Rules of Appellate Procedure;
   •  The Federal Rules of Civil Procedure;
   •  The Rules of the United States Supreme 

Court;
   •  The Federal Register; and,
   •  The United States Constitution.

Access Granted
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T H E  E N D  O F  T E L E V I S E D  F E D E R A L  T R I A L S

CANCELED:
B y  M .  Ke l l y  T i l l e r y



On Jan. 13, 2010, the U.S. Supreme Court issued an unprecedented 
order stopping the live audio-video streaming of an important 
district court bench trial.  Perry v. Schwarzenegger, N.D.CA. 

3:09-cv-02292, 588 U.S. ___(2010) [No. 09A648]. In that civil rights trial, 
high-powered lawyers David Boies and Ted Olson sought to invalidate, 
as unconstitutional, California’s “Proposition 8” which reversed a state 
Supreme Court decision permitting same-sex marriage. The state refused 
to defend, leaving that to various self-styled advocacy groups.

Five justices overruled District Court Chief Judge Vaughn Walker (and 
Ninth Circuit Chief Judge Alex Kozinski), affecting a blackout based on 
a procedural ruling that a statute was likely violated when a local rule 
was revised. Although the court twice cautioned that it would not express 
“any view on whether such trials should be broadcast,” it did precisely 
that and made its position clear – federal trials should not be televised. 
While acknowledging that the issues being tried in this “high-profile 
trial” were “the subject of public debate throughout the state, and indeed, 
nationwide,” it concluded, “This case is therefore not a good one for a 
pilot program,” implying, strangely, that only cases in which there is little 
public interest would be appropriate for televising. The last time the court 
stopped anything like this was the re-counting of Florida votes in Bush v. 
Gore.  Ironically, Olson was counsel for Bush and Boies for Gore.

The Prop 8 supporters claimed broadcasting might cause “harassment, 
economic reprisal, threat and even physical violence” to their witnesses. 
A close examination of those claims revealed that they were, as Olson 
observed, “utterly unsubstantiated and groundless speculation” based 
solely on claims of paid expert witnesses whose identities and views were 
already widely publicized.

Not only is this the first time the Supreme Court ever literally “pulled 
the plug” on televising a trial, but it was also done in a case that was the 
“poster child” for televising trials. The only issue at hand was simply live 
streaming to courtrooms in five other cities. The case was a civil, non-
jury dispute involving only already prominent, adult litigants. It was/is 
history in the making, involving social and constitutional issues affecting 
millions and certain to land on the Supreme Court’s docket. And, it was 
probably the civil trial attracting more interest than any other in years.

The court’s micromanagement, however, included a provision that 
exposes the flawed reasoning behind the prohibition. While blindly 
accepting the baseless protestations of danger, it did not completely 
prohibit electronic “courtroom expansion,” which may be the intellectual 
seed of the eventual reversal of the ban. Although it prohibited live 
streaming to courtrooms in other courthouses around the country, it 
permitted same to other rooms within the same courthouse. Not even 
a “Philadelphia lawyer” could explain a principled distinction between 
what was prohibited and what was permitted.

NEELy V. CLuB MED – LESSoNS FRoM ThE PAST

This order brought to mind a simpler time, long ago, when a small 
window of judicial transparency opened, when a few federal civil trials 
were actually televised.  And, I tried one of them.

I have long confined my practice to intellectual property law but early 
in my career handled maritime cases and became a Proctor in Admiralty. 
While that combination of legal specialties is admittedly unusual, the last 
maritime case I tried, Neely v. Club Med, was even more so, in several 
ways, not the least of which was being nationally televised under a federal 
pilot program. In 1993, COURT TV, Steven Brill’s then only two-year-
old cable channel, televised this nine-day jury trial, complete with color 
commentary and analysis by Doug Llewelyn (originally of “The People’s 
Court”) and Jay Monahan (1956-1998), a New York trial lawyer and 
husband of (then) NBC’s Katie Couric.
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My client, Eileen Neely, a scuba diving instructor, had 
been seriously injured in a diving accident on a Club Med 
expedition in St. Lucia. COURT TV believed the case would be 
of interest to its viewers and neither Neely nor I had objection. 
Club Med, however, strenuously objected, and particularly so 
to a COURT TV news release calling it “a fascinating personal 
injury case” and “a real tale of horrors.”

“hAMSTER oF ThE DAy”

Our trial judge, the inimitable Robert S. Gawthrop III 
(1943-1999), was singularly unimpressed:

“That is what happens in a free society.  … This is 
a civil case, not a criminal case, but not a civil case 
involving the tender psyche of a young child . . .

*     *     *
. . . people have a right to know what is happening 

in a public forum, which is a United States District 
Court . . .

* * *
. . . other judges on this 

court who have heard trials, 
apparently things have gone 
along smoothly. I am supposed 
to give it a trial run, do the 
experiment.

You happen to be the hamster 
of the day.” 

After hearing 24 witnesses, the 
jury returned a verdict for plaintiff of 
$556,700.

Club Med appealed, but the Third 
Circuit, en bańc, upheld the verdict.  
63 F.3d 166 (1995).

Despite Club Med’s initial 
concerns, there was no evidence 
that the filming and broadcast had 
any effect whatsoever on the judge, 
any witness, counsel, juror or the 
outcome. Even Club Med’s trial 
counsel now concurs.  

One concern is that participants 
might “perform.” That was not our experience.  Judge 
Gawthrop was well known for his performances off the 
bench, particularly his magnificent baritone voice in Gilbert 
and Sullivan works, but his “15 minutes of fame” on national 
camera did not alter his always-professional behavior on the 
bench. While he did pepper the record with bon mots and 
witticisms, such as, “maritime law is difficult to fathom,” that 
was standard fare for this unique jurist, not at all due to the 
presence of cameras.

PILoT PRojECT

In 1994, the Federal Judicial Conference rejected the 
recommendation of its own committee to authorize recording 
and broadcasting of civil proceedings. Based upon a three-
year pilot project, the committee concluded that, “Most 
jurors and witnesses believe electronic media presence has 
no or minimal detrimental effects on witnesses and jurors,” 
and “Judges and attorneys…reported observing little or no 

effect of camera presence on participants in the proceedings, 
courtroom decorum, on the administration of justice.”

Despite the paucity of problems, the Conference somehow 
“concluded” that “the intimidating effect of cameras on some 
witnesses and jurors was cause for concern.” Oddly, the 28 
Conference judges who regularly make decisions based only 
upon evidence, not only ignored the compelling evidence 
supporting their committee’s recommendation, but also 
failed to explain upon what evidence, if any, they based their 
contrary “conclusions.”

While anecdotal, the real “evidence” from Neely is clear 
– not one witness or juror was intimidated. The jurors were 
never filmed. The two stationary cameras were unobtrusive. 

In 221 years, Neely was one of only 35 complete federal 
civil trials broadcast. In not one of those cases was the filming 
or broadcast made an issue on appeal. That fact alone is more 
telling than any fears, concerns or beliefs. 

RIGhT To ATTEND

The Supreme Court has said that 
“A trial is a public event.”  Craig v. 
Harney, 331 U.S. 367 (1947) and 
held that the right to attend a criminal 
trial is “implicit in the guarantees of 
the First Amendment” Richmond 
Newspapers, Inc. v. Virginia, 448 US 
555,580 (1980), while implying that 
the same holds true for civil trials. 
Four circuit courts have actually held 
that it does.

Thus, every citizen has a 
constitutional “right to attend” 
every federal trial.  Obviously, it 
is physically impossible for more 
than a few hundred to attend any 
trial. And, truth be told, present 
courtroom capacity is more than 
adequate to meet current demand. 
On occasion, however, there is 
intense and widespread interest in 
trials occurring far from many who 

are interested.  Perry was such a case.

TRANSPARENCy - VIRTuAL ACCESS

Since 1979 for the House and 1986 for the Senate, gavel-
to-gavel television coverage has brought the legislative 
branch into our living rooms. The judicial branch, however, 
remains accessible only by rationing, governed by timing and 
courtroom location and capacity.

In a world where we can watch live video of a news 
anchor’s colonoscopy or an environmental disaster a mile 
below the ocean surface, surely we ought to be able to view a 
few interesting federal civil trials in the same manner. Without 
electronic “courtroom expansion,” this “right of access” will 
be a reality only for the rich and the retired.  Although the 
Founding Fathers might not have anticipated this dilemma, or 
at least its electronic solution, surely they did not intend that 
result.
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As Guttenberg’s 
Mazarin Bible 

changed the world 
in 1453, electronic 
media technology 
has revolutionized 
virtually everything, 
including access to 

our courts.



LoST To hISToRy

The technology to televise trials has 
existed for almost 70 years and the 
ability to record audio and video has 
existed for 115 years. In that time, only 
a handful of the hundreds of significant/
interesting federal civil trials have 
been recorded and/or broadcast to 
wider-than-courtroom audiences. How 
much history have we lost? The few 
recordings of famous trials that exist 
are riveting and the few of the not-so-
famous are useful teaching tools.

A RooM Too SMALL 

In 1994, cameras were large, the 
Internet was in its infancy and YouTube 
was science fiction. As Guttenberg’s 
Mazarin Bible changed the world in 
1453, electronic media technology has 
revolutionized virtually everything, 
including access to our courts.

Even if there had been any significant 
evidence to support the Conference’s 
ban in the past, there is none today. 
Almost every state court system 
permits cameras in civil courtrooms, 

and many have done so for years. There 
is no chaos in our state courts, at least 
none attributable to cameras.

Senior Judge Jack B. Weinstein 
cogently observed:

“In our democracy, the knowledgeable 
tend to be more robustly engaged in 
public issues. Information received 
by direct observation is often more 
useful than that strained through the 
media. Actually seeing and hearing 
court proceedings, combined with 
commentary of informed members 
of the press and academia, provides 
a powerful device for monitoring the 
courts.” Hamilton v. Accutek, 942 F. 
Supp 136, 137-139 (E.D.N.Y. 1996)

“BACk To ThE FuTuRE”

Although there is no bill pending in 
Congress on this issue, such bills have 
been introduced every year since 1997. 
While the Obama administration has 
not yet formally spoken, considering its 
stated reverence for “transparency,” it 
might be expected to favor cameras. The 
Bush administration, not surprisingly, 

consistently opposed any electronic 
media coverage of any court proceeding. 
Judge Kozinski, also a member of the 
Judicial Conference, recently spoke in 
favor, arguing that 47 states permit it 
and the federal courts must reconsider 
“in light of current technology.”  The 
Supreme Court itself has said that “the 
time may come” when technology and 
experience establish that concerns about 
television coverage are no hazard to a 
fair trial.  

The entire citizenry is entitled to see 
its judiciary function. A well-informed 
public that shares and preserves its 
record of justice will be a better public. 
The present archaic ban, based on little 
evidence and unfounded fears, will fall.  
It is just a matter of time. And when 
it does, even those who so fervently 
opposed cameras in the courtroom, will 
see, as we did so long ago in Neely, that 
they do no harm and bring great benefit. 

M. Kelly Tillery (tilleryk@pepperlaw.com) 
is a partner in the Intellectual Property 
Group at Pepper Hamilton LLP.

Bar reporter online
E-mailed to Bar Association members 
Monday and Thursday mornings, this 
electronic newsletter provides updates  
on Association activities and news  
from Bar Foundation-supported service 
organizations.

n By Joseph A. Sullivan

The Pro Bono Non-Lawyer Part-
nership Network, a 2010 public service 
initiative conceived by Chancellor Scott 
F. Cooper and the Philadelphia Bar 
Association, is nearing its launch as an 
innovative pilot project administered by 
Philadelphia VIP to expand access to 
justice for low-income individuals and 
families.   

The idea of a non-lawyer network grew 

out of the recognition that high-quality 
legal representation depends not only on 
dedicated work by legal aid and pro bono 
lawyers, but also on the availability of 
public service-minded professionals and 
experts to ensure that justice is achieved. 
The network will actively recruit non-
lawyer professionals, such as accountants, 
forensic scientists and handwriting 
experts, who want to “give back” to the 
community by matching their talents 
with cases in which legal services and pro 

bono attorneys need experts to effectively 
advocate for clients.  

Professor Louis S. Rulli of the Uni-
versity of Pennsylvania Law School, who 
chairs the effort to design and create the 
network, offered an illustration of the 
need: “When, for example, an indigent, 
elderly Philadelphian is robbed of title 
to her home through a fraudulent deed 
transfer, the return of her property may 
well depend not only upon the provision 

Like a Horatio Alger character, Rudy 
Garcia came from humble beginnings but has 
risen to the highest levels of our profession. 
“What better way to pay that forward than to 
donate a year of service in my prime to the better-
ment of Philadelphia lawyers,” said the incoming 
Chancellor of America’s oldest bar association.

Garcia was born in South Philadelphia to the 
son of Mexican immigrants and the daughter of 
Italian immigrants. His parents separated when 
he was five, and growing up with single parents 
began to shape his self-reliant, independent 
nature.

On his own since his teens, Garcia worked to 
support himself and pay for his education. He 
attended Penn State for two years, then took time 
off to hitchhike across the country with nothing 
but the clothes on his back and $10 in his pocket. 
About a year later, he returned to Pennsylvania 
and completed his undergraduate studies at 
Temple University, graduating magna cum laude 
in 1974. He then attended Temple Law School, 
where he served as president of the moot court 
and a member of the law review, graduating cum 
laude in 1977.

®
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Garcia to Discuss His Plans for 2011
as He Becomes Bar’s 84th Chancellor

All members of the Philadelphia legal com-
munity are invited to attend a complimen-
tary reception on Wednesday, Jan. 5 from 5 
to 7 p.m. in honor of Rudolph Garcia, 84th 
Chancellor of the Philadelphia Bar Associa-
tion, at the Hyatt at The Bellevue, Broad 
and Walnut streets. No RSVP is necessary.

Chancellor’s Reception Jan. 5

Pro Bono Non-Lawyer Network Set for 2011 Launch

White House
Honors Bar
for Work on 
FMLA, FLSA
Association Chancellor Scott F. 
Cooper and Director of Public and Legal 
Services Charles Klitsch were guests of 
the White House at a Nov. 19 ceremony 
hosted by Vice President Biden recog-
nizing three new programs designed to 
increase access to the justice system for 
ordinary Americans. 

Cooper and Klitsch were invited to the 
ceremony in recognition of the Associa-
tion’s contribution to the development of 
one of those honored initiatives: a referral 
program to match claimants under the 
Family and Medical Leave Act (FMLA) 
and individuals with wage and hour 
claims under the Fair Labor Standards Act 
(FLSA) with lawyers qualified to handle 
their matters.

The event was also attended by At-
torney General Eric Holder, Secretary of 
Labor Hilda Solis, Senior Counselor for 
Access to Justice Laurence Tribe, senior 
administration officials, American Bar 
Association President-Elect William T. 
Robinson and metropolitan bar presidents 
whose associations were involved in the 
development of the other two honored 
programs.

The referral program for FMLA and 
FLSA claimants arose from the Depart-
ment of Labor’s recognition that the 
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30-Year Passion 
for Helping Haiti

by Michael Petitti

10 Questions for 
Richard Negrin

by Jeff lyons

By TiNA KArKerA

Surviving Your 
First Year
A How-To Guide for New Associates

the philadelphia lawyer
Philadelphia Bar 
Association’s four-color 
quarterly magazine, 
with award-winning 
coverage of legal 
issues, leading local 
personalities, industry 
trends, technology and 
lifestyle topics.

philadelphia Bar reporter
Philadelphia Bar 
Association’s monthly 
“in-depth” four-color 
newspaper mailed 
to 14,000 members 
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“Counselor,” he said, “my judge needs a volunteer in 
Courtroom B, and I don’t see any other attorneys here, so 
come with me.” I started to protest, but he interrupted. “Don’t 
worry, we’ll see your case here won’t be called until you get 
back, and you’ll get on right away when you do.”

I tried to explain that I was only just admitted to practice, 
and had never tried a criminal case.  “Not to worry,” he said, 
“this isn’t a trial, it’s a preliminary hearing. And it’s juvenile 
court, not adult court; so you probably won’t have anything to 
do but stand there. All that happens is the DA proves probable 
cause and the defendant gets held for court. I’ll make sure you 
don’t get stuck with the case if you don’t want it.”

I explained to my client there would be a slight delay 
because I was wanted in another courtroom, and followed the 
court crier. The calendar list in Courtroom B was comprised 
of a number of preliminary hearings involving juvenile 
defendants, in which a Family Court judge would determine 
whether there was probable cause to hold the juvenile arrestee 
for trial.

The case for which I was being impressed into service 
involved two 17-year-olds, who were charged with the 
robbery and vicious beating of an elderly woman who owned 
and operated a ladies hosiery store directly across the street 
from the east side of City Hall.

The court crier handed me the court file folder and pointed in 
the direction of the juvenile defendant seated in the anteroom 
of Courtroom B, saying, “We called the lawyer the perp said 
was representing him, but he said he hadn’t been retained, and 

the judge wants to get this hearing on. 
It’s been continued twice already, and the 
victim – she’s in the D.A.’s prep room – 
is not in good health, so don’t even think 
of asking for another postponement. It’s 
only a preliminary hearing, anyway; so 
talk to your client and let me know when 
you’re ready. The co-defendant’s got the 
P.D., so they’re already ready to roll.”

I reviewed the few documents in the 
file, which consisted of the initial police report, the victim’s 
statement, the circumstances of the arrest based on an 
informant’s tip, the forms on which the defendants invoked 
their right to silence, and a report of the lineup which indicated 
in conclusive language that the defendants had been identified 
by the victim.

I introduced myself to my client, explained that I would be 
representing him at the proceeding that day, and said I wanted 
to hear anything he wanted to tell me. The young man, who 
looked more like an NFL lineman than a juvenile, made it 
clear, without saying a word, that I was part of a system that 
he was not.

“Let’s get it on,” was all he said.
The public defender representing the co-defendant was 

an older attorney, obviously far more experienced than 
I, especially with regard to such matters, as this was the 
courtroom to which he was generally assigned.

“Look, kid” he said, “I’m not pulling rank, but it might be 
better if you cross the witness first, so I can have an opportunity 
to see how she testifies. Then I’ll go after you, like batting 
cleanup; although the only thing getting cleaned here is our 
clients’ clocks. Did you read the victim’s statement? Brutal! 
Our young men don’t have a prayer if the IDs hold up. They’ll 
be her age when they get out if they get certified to adult court. 
But that’s for the next hearing, not today.”

I was a little put off by what I thought was his heavy-handed 
cynicism, but I had to agree that the evidence was devastating. 
The crime was atrocious, and the perpetrators would be 
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I was seated in the anteroom of Courtroom A at the Family 
Court building, waiting with my first domestic relations client 
for her case to be called – she was seeking an attachment 

order against her ex-husband, who was seriously in arrears on his 
support payments – when I was approached by a court crier from 
another courtroom.
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entitled to no sympathy whatsoever.
According to the victim, a woman in her mid-60s, she was 

alone in her shop when two young men entered the store. One 
approached the counter, while the other stood just inside the 
doorway, with his back to the glass front door, blocking the 
view of any passers-by. The young man at the counter ran 
behind it, grabbed her, and dragged her into the back-room 
storage area, where he punched her repeatedly with his fists 
about the head and body, until she was knocked unconscious. 
She was discovered on the floor by a customer who entered the 
store, heard her moaning in pain, and called to police officers 
standing across the street. The report went on to describe the 
extent of her injuries, for which she had been hospitalized for 
10 days and unable to work for more than two weeks after.

I had never had such a case before. My practice up to 
that time had involved accident cases, domestic disputes, 
bankruptcy and some non-violent criminal matters. I had 
never had such a case, and had hardly a clue as to how to 
deal with it. Frankly, I had hoped 
co-counsel would proceed first, so I 
could follow his lead. Instead, I was 
leading off.

The actual hearing was far worse 
than anything I imagined. We were 
all standing at the bar of the court, 
the victim and assistant district 
attorney on one side; defense 
counsel on the other, with our 
clients behind us. When the victim 
was sworn in to testify, I was the 
person standing closest to her on her 
left. Her testimony was devastating. 
I was sickened at the unnecessary 
brutality of the offense and 
saddened to the point of tears over 
the pain and humiliation she had 
suffered, as well as overwhelmed 
by the sheer willpower that enabled 
her to swallow her terror and testify.

The ADA was relentless in 
extracting from the woman every 
excruciating detail. At one point, 
she seemed to sag, her knees giving way, and I reflexively 
reached out to steady her, until the court officer brought her 
a chair. When she had regained her composure, she resumed 
her testimony.

“Enough,” I said to myself.  “Enough already.”  But, the 
prosecutor pressed on. 

The more she testified, the more upset she became. She 
didn’t whine; she didn’t wail; she just told her story with 
dignity, which somehow made it even more devastating.

“Take my money, I told them,” she testified. “Take my 
money. I’ll never tell. I won’t even call the police. I’m not 
even looking at you, I said, but he kept beating me. At one 
point, he seemed to become infuriated because there wasn’t 
more money there. While he was beating me, I just kept 
thinking about my granddaughter, thinking I might never see 
her again. The last thing I heard before I passed out was the 
sound of my cheekbone breaking.”

When it came time for the prosecutor to have the defendants 
identified on the record as the perpetrators, instead of having 
the witness look at them in the courtroom, he simply asked her 
if she had made such an identification at a lineup.  Counsel 
for the co-defendant objected on the basis of hearsay; but the 
judge overruled the objection when the prosecutor argued 
that hearsay evidence was permitted at preliminary hearings; 
and the witness testified that she had indeed made such 
identification. It was obvious that the witness was avoiding 
looking directly at the defendants, and everybody, including 
me, understood why. All I could think was how could I cross-
examine this woman who had suffered so much. How could 
I make her re-live the horror she had experienced yet again? 
And, I had no idea how to cross-examine her in a way that 
would not simply reinforce her testimony on direct.

The prosecutor said, “Your witness,” and the judge said, 
“Do you wish to cross-examine, counselor?” Do you need a 
break to compose yourself, or just a tissue?” I realized then 

that I had also been crying.  I will 
proceed, Your Honor,” I said, teary-
eyed.

“Ma’am,” I said, “I’m so sorry 
that you were subjected to that 
brutality. I can’t imagine the horror 
you suffered, or your ability to 
see through your tears and terror.” 
“Oh,” she said, “as soon as he 
started hitting me, I put my hands 
over my eyes, so I could tell him, 
‘I’m not looking at you. You won’t 
have to kill me because I can’t 
identify you.’”

She paused, but then, just as I 
was trying to formulate my next 
question – actually my first question 
– she continued.

“If the detective hadn’t told me 
they were the ones, I could not have 
identified them.”

I could hardly get out of my 
mouth the words, “No further 
questions,” when I heard my co-

counsel say, “No questions, Your Honor.  The defense moves 
for dismissal.”

“Motion granted.  Case dismissed,” said the judge.  Just like 
that, it was over.

Outside the courtroom, my client asked whether the case 
was over for good or could he be re-arrested. I said I would 
discuss it with him, but I needed to make a pit stop first. I 
headed for the men’s room, and barely made it there before 
throwing up.

When I returned to the waiting room, my client and his 
erstwhile co-defendant were gone.  Relieved to be able to 
avoid the possibility of a congratulatory handshake, I headed 
for the curbside lunch wagon, looking for something to take 
away the bad taste in my mouth.

Stephen R. LaCheen (slacheen@slacheen.cnc.net) is a member of 
the Editorial Board of The Philadelphia Lawyer.

I was sickened at the 
unnecessary brutality 

of the offense and 
saddened to the point 
of tears over the pain 
and humiliation she 

had suffered, as well 
as overwhelmed by the 

sheer willpower that 
enabled her to swallow 
her terror and testify. 
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M y New Year’s 
resolution for 2010 
was to start writing 
more. Not the kind of 

writing we all do every day; not more 
letters that refer to “the above-captioned 
matter” or pleadings populated by 
characters named “petitioner” and 
“respondent.” My goal was to free up 
my writing and have some fun. I have 
always wanted to chronicle life as a 
family lawyer – the clients we get to 
know, the richness and complexity of 
the issues and problems we deal with, 
and the interaction of our work with our 
own families and personal lives – but 
I didn’t know how or where to begin. 
So I scheduled myself a day out of the 
office at the end of January, hopped on 
the web, and started reading family law 
blogs to see if that was a place I should 
start.

Four hours later, I emerged from 
cyberspace with a pretty good survey of 
the territory and a strong opinion about 
the kind of blog I did NOT want to write. 

Many law firms have blogs as part 
of their websites that are essentially 
electronic versions of the traditional 
corporate newsletter. You know the 
type: informative, neutral, professional, 
e.g., “On May 12, 2010, new support 
guidelines went into effect in 
Pennsylvania…” This type of blog 
contains useful information for clients 
and makes the firm’s website more 
timely and dynamic; it is an excellent 
marketing tool.

That was not at all what I had in 
mind. As much as I love my partners 
and colleagues and want to build our 
practice, my interest in blogging was 
way more personal than professional – 
I wanted to write an account of what I 
do on a daily basis because I think it’s 
a fascinating world we family lawyers 
inhabit, and I hoped to both enlighten 
and entertain people. It will surprise 
no one that I’m not the first lawyer to 
undertake this type of blog about family 
law, but I can tell you that it was not easy 
to track them down. I did ultimately find 
some good models out there and, as far 
as I can tell, they’re all from the UK. Our 
British brethren (and sistren) seemed to 
have the chatty, breezy first person tone 
I had in mind. (See, for example, www.
bloodyrelations.blogspot.com, written 
by “jacquig” who describes herself as 
“UK family lawyer. North London very 
North London! Arsenal fan. Cinema 
enthusiast. Recently married lady. Cat 
lover. Shoe fanatic. Wild flower spotter. 
Cyclist.”)

Inspired by the British bloggers’ 
example, I wrote an introductory post 
called The New Year’s Resolution 
(delayed a bit by working on everyone 
else’s New Year’s resolution to get 
divorced – we are deluged with 
new clients in January) and my first 
substantive post titled Client vs. Friend 
about the tricky but satisfying process of 
becoming friends with clients. I vetted 
the entries with two trusted advisors – 
the friend/former client I was writing 

about and my very nonlawyer husband, 
both of whom gave me the thumbs 
up. I came up with the name family 
law unraveled because it seemed to 
describe what I planned to do, that is, 
deconstruct my professional life. Armed 
with the two posts and a name, I was 
ready to go, with one big exception: I 
knew absolutely nothing about actually 
setting up a blog.

Enter Fritz. Fritz is the guy at the 
IT firm we use who knows all things 
blog. Fritz and I spent an afternoon 
together where he set up a blog for 
me on Blogspot, Google’s blogging 
program. We picked a template, 
color and font, I wrote my profile, he 
cropped and inserted a picture of me to 
accompany it (that alone would have 
taken me hours), he showed me how 
to draft, edit and post my blog entries, 
and he explained how comments could 
be posted. I posted my first entry that 
afternoon and immediately started 
checking it obsessively for comments. 
Not surprisingly, there weren’t any, 
because I hadn’t told anyone about the 
blog. Lesson one: tell people you have 
a blog. I started by publicizing it to co-
workers and family, which generated the 
immediate but not-so-inspired comment 
from one of my sisters: “almost time for 
Blog number 2…”

Since last February, I have been 
posting at least once per month, covering 
topics ranging from the puzzling legal 
fiction of issuing new birth certificates 
to children who are adopted to our 

TechnologyTechnology Technology
Family Law Unraveled

By MARGARET kLAW

One Lawyer’s Dive into the Blogosphere  
for Fun and (Maybe) Profit



There are an estimated 400 million blogs worldwide, with another 
new one being created every half second. Interested in joining the 
blogosphere? It’s a fairly simple process. 

A number of sites (blogger.com, typead.com, wordpress.com, tum-
blr.com and weebly.com, for example) offer free blog hosting. All 
you need to do is register for an account, choose a layout design 
and start writing. It really is that simple.

- Jeff Lyons
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summer office field trip to the 
Ritz one afternoon in July to see 
The Kids Are All Right, which 
we considered necessary viewing 
for a firm that represents so many 
LGBT clients in connection with 
family formation and dissolution. 
I’ve been having a blast. It’s such 
a great respite from the formal 
structure of the pleading, brief or 
settlement agreement. It’s also an 
outlet for me to articulate all that 
stuff that rattles around in my 
head, unformed.

In terms of my mental health 
it’s been a huge success. But 
here’s the surprising thing: 
it’s turning out to be great 
marketing, too. More and more 
people are reading the blog. The 
aforementioned Fritz also set 
me up on Google Analytics, an 
amazing companion to your blog 
or website that gives you tons of 
data, in cool graphs, pie charts 
and maps, about your readers. 
For example, in the month of 
August, 83 visitors paid 129 
visits to my blog and viewed 
288 pages. Forty-nine percent 
of them came from referring 
sites (mostly from our website, 
which has a link to the blog), 
44 percent went directly to the 
blog, and 9 percent used search 

engines to find it. While the vast 
majority of readers come from 
the Philadelphia area, the rest are 
a far-flung group. In addition to 
the U.S., I had readers that month 
from the U.K., Canada, Brazil, 
Germany, Romania and the 
Netherlands. A total of 39 cities 
were represented, including 
Bucharest, London and Kansas 
City.

While it’s kind of intriguing 
to know that someone is sitting 
in an apartment in Bucharest 
immersed in the musings of an 
American family lawyer, the 
really notable thing is that new 
clients coming into the office are 
routinely mentioning the blog and 
referring to issues I wrote about. 
The “Prince Charming” (page 
44) has particularly resonated 
with a number of women we 
represent in divorce cases. Some 
of the blog entries are more 
personal, and clients and friends 
seem to enjoy those too. All in 
all, I consider this venture into 
the blogosphere (love that word) 
to be a resounding success.

Margaret Klaw (mklaw@
bernerklaw.com) is a partner with 
Berner Klaw & Watson LLP.

is 2011 Year of the iPad2? 

Calling 2011 the “Year 
of the iPad,” Apple CEO 
Steve Jobs introduced a 
faster, thinner and lighter 
iPad 2 in early March.

The new and improved 
iPad, which began ship-
ping March 11, includes 
forward and rear facing 
video cameras. Apple’s 
iMovie (a $5 application) 
is available so users can 
edit their videos. You’ll 
also be able to send your 
video to YouTube, Face-
book, Vimeo, CNN iReport and iTunes thanks to 
the new “share” button. The iPad 2 is compatible 
with GarageBand ($5), a music editing application. 
There is also a virtual drum kit and “smart instru-
ments” for the less musically inclined.

The 1.3-pound tablet computer is available in black 
and white and has a 10-hour battery life. It is 9.5 
inches high, 7.31 inches wide and just 0.34 inches 
thick.

The iPad 2 will come in the same 16GB, 32GB and 
64 GB configurations, starting at $499. It is avail-
able with both 3G and WiFi to both Verizon and 
AT&T networks.

Apple also introduced the $39 Ipad Smart Cover, 
which protects the unit, cleans the screen and acts 
as a stand.

Jobs said Apple controls the tablet computer mar-
ket, with iPads accounting for 95 percent of the 
devices sold. Apple sold nearly 15 
million iPads in 2010.

Genesis Printer

Lexmark’s new Genesis print-
er isn’t your father’s flatbed 
scanner. In fact, not a flatbed at 
all. It has a 10- megapixel digi-
tal camera with a fish-eye lens 
that produces images nearly 
instantly. 

Here’s how Lexmark’s FlashScan 
system works. After you shut the scanner’s bay, a 
preview image is generated on the 4.3-inch color 
touchscreen. Just 2.2 seconds later, you have a 300 
dpi image.

You can scan directly to Evernote, Photobucket and 
box.net. Lexmark says it is working with Twitter 
and Facebook to allow users to directly upload to 
those sites. The Genesis costs around $400.

Tech   briefs

Blogging for Beginners
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I am obsessed with the topic of women’s economic self-sufficiency. When I was in my early 20s, I thought it 
was important, as an abstract principle, for women to be able to support themselves. But I didn’t know the 
half of it. Being a divorce lawyer for 25 years has made me see up close and personal the devastating effect 
that total dependence on a husband can have.

I am not surprised by women older than me who embraced a traditional homemaker role at a time when 
other options weren’t really on the table. But I continue to be surprised by the large number of women my 
age and younger – women who were raised with the expectation that they would have careers, women with 
college or graduate-school degrees –  who never really entered the workforce and find themselves at age 
40 or 50 with no ability to earn a living.

I completely understand how it happens. A couple meet in college or grad school, get married, work for 
a year or two, wife gets pregnant, stops working for a brief period, husband’s career builds, wife doesn’t 
return to work because husband is capable of supporting them both, wife becomes absorbed with the very 
considerable pleasures of full-time motherhood, wife has a second and maybe a third child. Fast-forward 
15 years, children are all in school, wife’s job is managing the family and household, husband’s job is to 
earn all the money, and the marriage falls apart.

Unless they are really wealthy, it’s a disaster. You just can’t divide up one income stream and have it support 
two households without a significant drop in everyone’s living standard. And how do you navigate the 
difficulties of an unhappy marriage when any thinking you try to do about what would really be best for you 
and your children is completely intertwined with a sickening fear of not being able to pay the bills, of going 
to work at Starbucks (if they’ll even have you), because your 20-year-old B.A. in English is not going to 
qualify you to do anything that pays more than $12 an hour? Women living this nightmare are desperate 
and terrified.

By contrast, women who can support themselves are able to think about divorce entirely differently. Are 
they still in love? Would it be better for the children, on balance, if they stay or go? They may be unhappy, 
but they feel they have choices. There is just no question that money is power and the power dynamic in 
marriages where one person is financially dependent on the other is dramatically different from marriages 
where either spouse could pay their own rent if they had to.

Fairy tales die hard. Our culture may still whisper into the ears of young women that Prince Charming will 
come, sweep you off your feet, and take care of you – which is fine if it happens, enjoy the ride – but make 
sure you have a Plan B, because you absolutely cannot count on happily ever after.

Comment from client posted May 19, 2010:
Oh you hit home with me. I gave up my job and chances of developing a long-lasting, sustaining career to 
raise our family. Never gave much thought to the fact that I might find myself in what has become a really 
nasty situation. My marriage has crumbled over many years. I thought I could stay. I was afraid to leave 
because I haven’t worked in 16 years. Just wish now, in the position I am, that I had listened to my inner 
voice, saying do not give up your dreams. Your kids will see and learn from your example. Hindsight is 
always 20/20. I will get through this, but not without a fight that I dread waking up to each and every day!

Prince charming

By Margaret Klaw - May 16, 2010

www.familylawunraveled.blogspot.com



If you’re anything like us, you have a bunch of old remote controls filling up drawers and littering 
coffee tables at home. The good folks at Logitech and URC want to do something about that clutter. 
These clever universal remote controls keep all of your electronics at bay with just one device. 
URC says its Digital R50 can control 18 devices at once while the Logitech Harmony 900 claims 
support for more than 5,000 brands and 225,000 devices. 

Tech  
UPDATE

Features Logitech harmony 900 urc DigitaL r50

connectivity 
technoLogy inFrareD inFrareD

supporteD Devices
tv, cabLe or sateLLite set-top 
box, DvD pLayer, Dvr, game 
system, auDio, meDia pc, vcr

auDio, viDeo, tv, DvD pLayer, vcr, 
cabLe box, sateLLite tv system

maximum operating 
Distance up to 100 Feet 49 Feet

DispLay LcD touch screen LcD

power rechargeabLe Lithium ion 
battery 4 aa batteries

Dimensions 2.3 x 1.3 x 8.75 inches 2.3 x 1.1 x 8.9 inches

weight 6 ounces 8.8 ounces

price $399 $149.99
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Logitech Harmony 900 URC Digital R50
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book review

A n irritating fact of the 
computer age is that even the 
most promising software often 

is unaccompanied by readable, practical 
user guidance. CaseMap, a spreadsheet-
based program I have used in one form 
or another for 14 years, is acknowledged 
as one of the most powerful ways to 
organize evidence. It also is among 
the more user-friendly of the choices 
available. But even a regular user is 
liable to use or even appreciate but a 
portion of its features. In a slim, well-
illustrated volume, Dan Siegel comes to 
the rescue. 

Employing three principal 
spreadsheets called Reports and 
numerous links within them, CaseMap 
enables the lawyer to methodically 
develop a story of the case by inputting 
a cast of characters, documents, events 
and even issues a single time, so this 
data can be linked simultaneously to 
an authoritative fact spreadsheet and to 
issues the lawyer selects as important 
to the case. A program that mechanizes 
and correlates the many lists lawyers 
make to marshal evidence would 
be and is remarkable. But CaseMap 
also incorporates direct connections 
with Adobe PDFs and popular word 
processing programs to convert evidence 
into motions and other documents most 
useful in the pre-trial and trial processes. 
The program even contains a feature to 
Bates-number documents and links them 
simultaneously to pertinent facts and 
issues.  

Dan Siegel’s relatively short (219 
pages, including index), handy and 

well-illustrated paperback initiates the 
beginner in CaseMap’s most salient 
features through a series of descriptions 
of what is on the screen and concise 
explanations of various “wizards.” He 
explains how each wizard automates 
the tedious process of converting facts 
and supporting evidence into narrative 
reports and even motions for summary 
judgment.  

True to a promise in the opening 
pages, Siegel banishes technical terms 
and computer jargon. In straightforward 
language he lures the lawyer and legal 
assistant away from holographic lists 
and tables to a powerful analytical tool. 
Using abundant illustrations, Siegel 
guides the reader through preparing fact 
and “object” spreadsheets that organize 
the case story in manageable timelines, 
down to the minute (and even second).  
Among the advantages he highlights 
is CaseMap’s facility for enabling the 
lawyer to build the case story from a 

single document, personality or event and 
to use evaluation columns to assess each 
building block as material, disputed or 
connected to an actual issue in the case. 
Facts and other objects, including source 
documents to which they are linked, can 
be extracted for closer scrutiny or export 
into a written report or even a portion 
of a brief created in Microsoft® Office 
Word or Corel WordPerfect®. 

While CaseMap comes with both 
online and printed “help,” Siegel’s 
book is a more readable companion. As 
in most truly helpful guides, his best 
advice is conveyed in periodic bullets 
that either guide the user in maximizing 
CaseMap’s organizational features or 
warn against changing default settings 
in ways that may defeat the purposes of 
this most useful tool.

It is possible to appreciate CaseMap, 
as I have, without Dan Siegel’s step-
by-step guidance. Experienced users 
may be tempted to skim early chapters 
for this reason. But among the most 
important things he does is show the 
reader multiple routes, key strokes, in 
CaseMap to do the same things, whether 
it is linking facts to issues or connecting 
spreadsheets to actual documents (in 
PDF form).  

Competing relational software 
packages offer some of CaseMap’s 
utility in organizing proof for case 
evaluation and trial.  Since 1991, I have 
been on the quest for the best method.  
While I settled on CaseMap some time 
ago and use it virtually every day, 
Siegel’s little book opened a new chapter 
for me.  What this volume lacks in plot 
and romance, it makes up in guiding the 
lawyer to a most efficient and effective 
way to tell his or her client’s own story. 

James A. Backstrom (jabber@
backstromlaw.com), is a sole practitioner 
and a member of the Editorial Board of 
The Philadelphia Lawyer.
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1986

Quarterly Meeting - March 1986

That Was Then

Pulitzer Prize-winner George F. Will (left) addressed 
more than 850 Association members and guests on 
March 12, 1986 at the Franklin Plaza Hotel. Mr. Will, 
a baseball fan, admires his gift from the Association 
(below). 
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