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PHILADELPHIA BAR ASSOCIATION 
FAMILY LAW SECTION MEETING MINUTES 

MARCH 7, 2016 
Chair, Dina Ronsayro, Esquire, presided. 

    

WELCOME AND INTRODUCTION: Dina called the meeting to order at 12:11 p.m. 
She welcomed everyone and acknowledged the Honorable Joseph Fernandes and 
Support Master Daniel Sulman were present. 

  

CORRECTIONS OR ADDITIONS TO MINUTES: The February minutes were 
approved. 

TREASURER’S REPORT: The financial information was not available as of the time 
of the meeting. 

ANNOUNCEMENTS: 

A. Dina reported that the Executive Committee approved the nomination of 
Sara Slocum, Esquire, to fill the vacant position on the Executive Committee. 
Dina called for a vote by the Section, and the Section Members present 
unanimously voted “yes” for Sara to join the Executive Committee. 

B. The Help Desk needs more volunteer attorneys to sign up. Please contact Lee 
Schwartz, Esquire, to schedule at lee@schwartzjordan.com. 

PROGRAM: “Family Law Evidence” 

A. Susan Pearlstein, Esquire, introduced Jules Epstein, Esquire, who is a 
Professor of Law and Director of Advocacy Programs at Temple University 
Beasley School of Law. 

B. Notable Points - See attached materials for more information. 

1. PowerPoint Slide 6 (“I’m alive.”) - Is the statement in this scenario 
hearsay? The answer depends on what you are using it to prove. If it 
is not used to prove the matter asserted, then it is not hearsay (i.e., he 
spoke, so he must be alive). 

2. PowerPoint Slide 8 - The rationale behind the hearsay rule is that one 
can determine whether testimony is reliable if: 1) the declarant takes 
an oath to tell the truth, 2) we can observe the declarant’s demeanor 
while testifying, and 3) if there is an opportunity to cross-examine the 
declarant.



Rule 806 of the Pennsylvania Rules of Evidence (Attacking and 
Supporting the Declarant’s Credibility) - Remember to use this if you 
want to impeach the hearsay declarant as if they were present at the 
hearing. The rule states: 

“When a hearsay statement has been admitted in evidence, the 
declarant’s credibility may be attacked, and then supported, by 
any evidence that would be admissible for those purposes if 
the declarant had testified as a witness. The court may admit 
evidence of the declarant’s inconsistent statement or conduct, 
regardless of when it occurred or whether the declarant had an 
opportunity to explain or deny it. If the party against whom 
the statement was admitted calls the declarant as a witness, 
the party may examine the declarant on the statement as if on 
cross-examination.” 

PowerPoint Slide 10 - The example of a dog barking is not hearsay 
because hearsay is limited to people. Note that receipts are not 
hearsay if they were printed by a machine. 

PowerPoint Slide 11 - The example of the statement with regard toa 
slip and fall is not hearsay because warnings are not considered 

hearsay. One could argue that the warning was not being used to 

prove ketchup was on the ground. Commands and orders are similar 

in that they are also stated for the effect on the listener. 

PowerPoint Slide 12 - In the example involving former President 

Clinton, note that if you are introducing something to show someone 
lied, you can argue it is not hearsay. 

PowerPoint Slides 13-14 - In the example involving Eric Stoddard, it 
is not hearsay because this is a question and not an assertion. Note 
that in Maryland, there was a split decision where the intermediate 
appellate court split found it was not hearsay, but the state Supreme 
Court found it was hearsay using doctrine of implied assertions. 

PowerPoint Slide 15 (“This child is not getting proper food.”) - In the 
example of the case worker, there is an assertion that was made 
outside of court. If it is being used in court to show there was not 
proper food in the home, then it is hearsay. If it is used as background 
and to explain why the case worker ultimately took an action, then it 
can be argued as not hearsay. 

PowerPoint Slide 16 - Four elements must be present in order to have 
hearsay.
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PowerPoint Slides 19 -20 - Statements made for purposes of medical 
diagnosis and treatment to a doctor, nurse, receptionist, cop, EMT, etc. 
are not hearsay. This includes both words from the patient and their 
surrogate (parent, guardian, etc.). The theory is that when you speak 
with a doctor to get help, you have a stronger motivation to tell the 
truth. 

PowerPoint Slides 21 - 22 - The “Tender Years” (42 Pa.C.S. §5985.1) 
exception can be used in criminal or civil cases. The child must be 12 
years old or younger and meet the statutory requirements. The child 
does not have to be competent to use the Tender Years exception. 

Rule 611 of the Pennsylvania Rules of Evidence (Mode and Order of 
Examining Witnesses and Presenting Evidence) - Keep this rule in 
mind for direct and cross-examinations. It states: 

“(a) Control by the Court; Purposes. The court should 
exercise reasonable control over the mode and order of 
examining witnesses and presenting evidence so as to: 

(1) make those procedures effective for 
determining the truth; 

(2) avoid wasting time; and 

(3) protect witnesses from harassment or 
undue embarrassment. 

(b) Scope of Cross-Examination. Cross-examination of a 

witness other than a party in a civil case should be 

limited to the subject matter of the direct examination 

and matters affecting credibility, however, the court 

may, in the exercise of discretion, permit inquiry into 

additional matters as if on direct examination. A party 

witness in a civil case may be cross-examined by an 

adverse party on any matter relevant to any issue in the 
case, including credibility, unless the court, in the 

interests of justice, limits the cross-examination with 

respect to matters not testified to on direct 
examination. 

(c) Leading Questions. Leading questions should not be 

used on direct or redirect examination except as
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necessary to develop the witness’s testimony. 
Ordinarily, the court should allow leading questions: 

(1) oncross-examination; and 

(2) | whena party calls a hostile witness, an 

adverse party, or a witness identified with 

an adverse party. A witness so examined 
should usually be interrogated by all 

other parties as to whom the witness is 

not hostile or adverse as if under redirect 

examination.” 

Rule 408 of the Pennsylvania Rules of Evidence (Compromise Offers 
and Negotiations) - Keep this rule in mind when deciding whether an 
offer is inadmissible or falls under the exceptions. It states: 

“(a) 

(b) 

Prohibited Uses. Evidence of the following is not 

admissible—on behalf of any party—either to prove or 

disprove the validity or amount of a disputed claim or to 
impeach by a prior inconsistent statement or a 

contradiction: 

(1) furnishing, promising, or offering—or 

accepting, promising to accept, or offering 
to accept—a valuable consideration in 
compromising or attempting to 

compromise the claim; and 

(2) conduct or a statement made during 

compromise negotiations about the claim. 

Exceptions. The court may admit this evidence for 

another purpose, such as proving a witness’s bias or 

prejudice, negating a contention of undue delay, or 

proving an effort to obstruct a criminal investigation or 
prosecution.” 

Rule 803 of the Pennsylvania Rules of Evidence (Exceptions to the 

Rule Against Hearsay - Regardless of Whether the Declarant Is 

Available as a Witness) - It is useful to keep these various rules in 

mind. They include present sense impression, excited utterance, etc.



15. Rule 403 of the Pennsylvania Rules of Evidence (Excluding Relevant 
Evidence for Prejudice, Confusion, Waste of Time, or Other Reasons) - 
This is another important rule to keep in mind. It states, “the court 
may exclude relevant evidence if its probative value is outweighed by 
a danger of one or more of the following: unfair prejudice, confusing 
the issues, misleading the jury, undue delay, wasting time, or 
needlessly presenting cumulative evidence.” 

VI. COMMITTEE REPORTS: Committee meeting times/dates and announcements are 
disseminated over the Family Law Section’s listserv. 

VII. GOOD & WELFARE: None. 

NEXT SECTION MEETING: Monday, April 4, 2016, at 12:00 p.m. on the 15‘ Floor of the 
Philadelphia Family Court building at 1501 Arch Street 

NEXT EXECUTIVE COMMITTEE MEETING: Thursday, April 21, 2016, at 12:00 p.m. on the 
11 Floor of the Philadelphia Bar Association at 1101 Market Street 

Respectfully submitted, 

   
  

‘Kristine 1. Calaleng. Esquire 
Secretary 

ATTACHMENT(1): 

» Family Law Evidence PowerPoint


