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In In Re: Adoption of L.A.K. and A.L.K., the Pennsylvania Supreme Court reversed the Superior 
Court’s holding that father’s failure to contact his children warranted the termination of his 
parental rights.   
  
The parties had two children. Mother and father separated in 2015 and divorced in 2017. Father 
last saw the children in 2016 when they were three and one years old. Mother maintained 
custody of the children. Father was then admitted to several rehabilitation facilities for alcohol 
treatment. During this time he became homeless and lost his job. Mother and father agreed that it 
was in the children’s best interest to remain with mother exclusively until he became sober. Their 
custody agreement permitted father to have supervised visitation in the presence of a therapist at 
father’s expense. Father never exercised these supervised visits. Father became sober and waited 
one year before filing a Petition to Modify Custody. During this same time mother and step-
father filed Petitions to Terminate Father’s Parental Rights. The trial court dismissed mother and 
step-father’s Petitions. Mother appealed. 
 
The Superior Court reversed the trial court’s decision and dismissed father’s Petition to Modify. 
The Superior Court determined that it was in the children’s best interest to terminate father’s 
rights because father had voluntarily terminated his rights when he failed to contact the children 
for more than three years.  
 
The Supreme Court reversed the Superior Court and reinstated the trial court’s order. The Court 
held that mother was unable to prove that father terminated his parental rights under any of the 
relevant statutory provisions or that he lacked the capacity to be a successful parent.  
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This Supreme Court decision is a long read (50 pages), but it is worth it.  Here is this summary so 
you may not need to read the decision until the day that you have a similar case.   
 
The Supreme Court reversed the Superior Court’s approval of the Philadelphia Department of 
Human Services’ (DHS) entrance and inspection of Mother’s home based on a report from an 
unidentified source that Mother was homeless and had failed to feed one of her children during a 
single eight-hour period.   
 
The Court distinguished the facts in this case from those in Wyman v. James, 400 U.S. 309 (1971), 
in which the parent was receiving welfare payments.  Under Wyman, “…the diminishment of 
privacy of the recipients of the benefits was a quid pro quo for receiving the welfare payments.” 
Here, by contrast, the Court explained that “…Mother sought nothing from DHS other than her 
basic right to be left alone.  The government cannot condition a parent’s right to raise her children 
on periodic home inspection unsupported by probable cause.” 
 
The Court held that Mother’s constitutional rights were violated because the order compelling her 
cooperation with a governmental intrusion into her home was deficient for lack of probable cause. 
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