
FAMOUS 
MONSTERS 
IN FILM, TV, 
MAGAZINES AND  
THE COURTROOM

By M. Kel ly  Ti l ler y

Philadelphia is a city of many 
American firsts – hospital, public 
library, zoo, university, etc., but 
who knew that it is also the site of 
the publication of the first movie 
monster magazine and the first 
monster movie TV show with a 
“horror host”?

Come back with me now to 
1957, the year of Sputnik, the 

Frisbee, American Bandstand and… 
monsters.  

IN FILM

Early that year, some unheralded 
bean counter at Universal Studios 
searching for ways to boost revenue 
and take advantage of the booming 
new medium of television looked to 
the studio’s vast archive of movies 
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H ugh Hefner and Basil Gogos passed away in 
September within a fortnight of each other.  All 
know the former, legendary founder of Playboy 

magazine, but fewer know the latter, the finest movie monster 
artist of all time.  And, yes, the two are connected.  





going back to 1912.  Although possessing films of all genres, 
Universal was particularly known for its classic horror movies 
(153 in all, by then) from “The Phantom Melody” of 1920 to 
“The Monolith Monsters” of 1957.  Universal hit upon the 
brilliant idea to package 52 of the their pre-1948 horror films, 
to be collectively known as “Shock Theatre,” for license to 
local TV stations throughout the country.  

ON TV

On Oct. 7, 1957 (my third birthday, by which time according 
to my older brother I was already a “little monster”), 
Philadelphia TV station WCAU debuted its “Shock Theatre” 
with another Philadelphia first, a horror host, John Zacherle 
as “Roland,” also known as “The Cool Ghoul,” a scientist/
undertaker, with “Igor,” his lab assistant, and his unseen wife 
who slept in a coffin.  A University of Pennsylvania graduate 
with a flair for the dramatic, the absurd and the gory, Zacherle 
camped it up between the horror movies and commercials 
for 92 episodes before taking his show to New York.  Roland 
was the first of some 337 such horror hosts who would 
terrorize the airwaves for the next 60 years. These included 68 
“vampires,” 53 “doctors,” 25 “counts” and eight “Professors,” 
but, curiously, not one lawyer. Perhaps portraying a lawyer as 
a “bloodsucker” would be cutting too close to the bone.

Virtually every TV market had its own wacky version.  
In my hometown of New Orleans, it was Dr. Morgus the 
Magnificent (Sid Noel) and his black-hooded assistant, 
Chopsley. The latter was silently played by a 6-foot-7-inch 
local motorcycle police officer who happened to be a client 
of my father.  One day my dad brought me to meet Officer 
Tommy “Chopsley” George.  I was terrified until I realized he 
was not a monster at all.

IN MAGAZINES

Philadelphia “monster” firsts began, but did not end with 
Roland and Igor.  An enterprising 27-year-old Philadelphia 

artist, Jim Warren (Taubman), inspired by the success of 
Hefner’s Playboy, launched his own “men’s” magazine, After 
Hours, in early 1957.  Though quite tame by today’s standards, 
it landed him in a Philadelphia jail on obscenity charges and 
the magazine folded after only four issues.  

But Warren learned how to produce and distribute a national 
magazine.  If he could not sell sex, he would sell monsters.  
And he did. Famous Monsters of Filmland magazine debuted 
in February 1958.  Publisher Warren and editor Forrest J. 
Ackerman were among the first visionaries to see the enormous 
potential market for a magazine and ancillary products based 
on the new Universal television horror movie craze.  Born 
in the peak baby boomer year, it somehow fascinated pre-
pubescent and teenage males.  As with MAD Magazine and 
The Three Stooges, girls showed no interest, as they either did 
not appreciate or were just smarter than the boys.  

As any magazine publisher from Hefner to Helen Gurley 
Brown knew, attractive covers sell magazines.  Warren knew 
that still photos from these old black and white horror films 
would not catch the eyes of hyperactive pre-teens on drugstore 
magazine racks, especially with the colorful competition of a 
slew of comic books.  He needed an artist who could bring 
“life” to these celluloid monsters in vivid, stark, ghoulish 
colors.

Basil Gogos was his man. Born in Egypt of Greek heritage, 
he came here at 16 to study art.  While on his way to a 
promising career as an illustrator and commercial artist, he got 
a fateful late night call from Philadelphia.  Perhaps drawing 
upon a study of DaVinci’s “grotesques,” his first Famous 
Monster cover, Vincent Price as Roderick in “The House of 
Usher” (FMF #9) in November 1960, set the standard, and he 
later supplied another 50 covers, more than any other artist.

IN MODELS

Entrepreneurs inevitably cashed in on monster madness in 
music (“The Monster Mash”), TV (“The Addams Family” 
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Perhaps drawing upon a study of DaVinci’s “grotesques,”  
his first Famous Monster cover, Vincent Price as Roderick in 

“The House of Usher” (FMF #9) in November 1960,  
set the standard, and he later supplied another  

50 covers, more than any other artist.
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and “The Munsters”) and especially 
in plastic models.  Every pre-teen 
and teen boy of that era built model 
cars, airplanes and ships.  So it was a 
natural fit for model company Aurora 
Plastics Corporation to launch a line 
of classic monster models – 13 in all, 
from Frankenstein of 1960 to Forgotten 
Prisoner of 1966.  I built them all and 
had them lined up in a “Monster Hall of 
Fame” on my bedroom bookcase, right 
near my “Visible V-8.”

As the monster consumer base aged, 
clever marketers helped them transition 
from monsters to muscle cars and the 
opposite sex.  Power and sex were 

always strong but subtle undercurrents 
in the horror world.  Almost every 
Universal film of this genre includes at 
least one very attractive and vulnerable 
young woman and some extraordinary 
power, man-made or supernatural.  And 
Warren cleverly used both as themes 
throughout all 191 issues of his Famous 
Monsters magazine (1958-1983).  He 
reached the apex, or nadir, of this 
combination with the publication in 
1969 of Vampirella magazine, with its 
tales of a sexy, powerful, scantily-clad 
female vampire.  

Through it had a good and long run, 
the monster craze faded by the end of 

the 60s as its adherents soon faced the 
real horrors of war overseas in Vietnam 
and battles at home for civil rights.  The 
intellectual property rights, copyright 
and trademark, upon which the success 
of all those films, magazines and other 
goods were based, however, had a 
much longer life.  And, like Dracula 
rising from his coffin, some of them 
came to life again in a Philadelphia 
federal courtroom 40 years later.  

AND IN COURT

Sometimes those whose success 
is based upon the exclusive rights 
provided by intellectual property law 



overreach in enforcement of their rights. So, it was with Jim 
Warren and his Famous Monsters of Filmland.

In 2006, Vanguard Productions published a colorful 160-
page career retrospective and biography of Basil Gogos titled 
Famous Monster Movie Art of Basil Gogos, which included 
text and 160 reprints of Gogos’s artwork, 24 of which had first 
appeared as covers of issues of Warren’s Famous Monsters of 
Filmland, Creepy or Eerie magazines.  Vanguard had Gogos’ 
permission to so publish, but not Warren’s.  Warren claimed 
ownership of the copyrights to the 24 works, and he filed suit 
for copyright infringement in the U.S. District Court for the 
Eastern District of Pennsylvania.

Fortunately, Vanguard had insurance coverage and a policy 
provision that allowed it to select counsel.  Vanguard insisted 
that the insurance company retain me, rather than its regular 
stable of defense lawyers, due to the complexity of the esoteric 
copyright and trademark issues at hand.  

Not only did I get to handle this fascinating case, I got to 
meet and depose Jim Warren and Basil Gogos, two pioneers 
who enriched my childhood immensely with their creations.  
And, even better, I had the honor of doing battle with one of 

the giants of the Philadelphia Intellectual Property Bar – the 
irrepressible Manny D. Pokotilow.

My study of Lincoln as a lawyer (not vampire slayer) taught 
me to focus only on what he called the “nub” of the case.  
Thus, for summary judgment purposes, we did not dispute 
ownership of the copyrights or that Vanguard had copied all 
24 works or that Vanguard had no authorization from Warren 
to copy.  Our defense was simple – Fair Use.

The 1976 Copyright Act provides that the copying of a 
copyrighted work is not an infringement where the use is 
“for purposes such as criticism, comment, news reporting, 
teaching, scholarship, or research.”  In determining whether 
a particular use is Fair Use, courts must consider four factors: 
the purpose and character of the use, including whether such 
use is of a commercial nature or is for non-profit educational 
purposes; the nature of the copyrighted work; the amount and 
sustainability of the portion used in relation to the copyrighted 
work as a whole; and the effect of the use upon the potential 
market for or value of copyrighted work.  

After briefing and pun-filled oral argument, Judge Michael 
Morris Baylson cleverly and judiciously guided the parties 
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through the haunting halls of copyright law in an academic 
yet entertaining 45-page opinion (Warren v. Spurlock, 645 F. 
Supp. 2d 402 (E.D. Pa. 2009)).

Although we did not know it then, Judge Baylson brought 
additional relevant talents and interests to the case as a lifelong 
bibliophile and serious collector of art and art books.  In 2015, 
he and his wife, Dr. Frances Batzer Baylson, donated 30 works 
of Matisse and several hundred books related to Matisse to 
the Morgan Library and Museum in New York.  Baylson 
said “he has always favored illustrated books, starting with a 
Bible he received as a child. ” This might explain the opening 
paragraph of his opinion, in which he referred to monsters 
throughout history, “From Goliath in the Bible, to Charybdis 
and Scylla in Homer, to Count Dracula…”

While noting the Third Circuit had not addressed the  
issue of whether a court could decide a Fair Use defense on 
summary judgment, he found that the Ninth and the Second 
Circuits, the two which handle the bulk of the nation’s 
copyright cases, both authorize it, and he concluded that he 
would follow them.

The case included myriad technical copyright- and 
trademark-law issues, such as work-for-hire, copyright 
ownership, abandonment, use in commerce, trademark 
ownership by third party, a jus tertii defense, etc., but the 
“telltale heart” of the case was the Fair Use defense.  

The Gogos book was admittedly a commercial use, not 
for “non-profit educational purposes,” but factor No. 1 
considers whether the accused work is “transformative” of the 
copyrighted work.  Defendants contended the book “is a work 
of scholarship, comment, and research, and is precisely the 
type of work that the Fair Use Doctrine is intended to protect.”  
The court agreed:

“The book takes the reader through the history of Gogos’ 
work and his career… The book also provides commentary 
from many respected individuals in the movie monster 
industry who attest to the quality of the work and his lasting 
legacy.  The Gogos book is a retrospective and an illustrated 

biography of an artist who was, and remains, important to 
movie monster enthusiasts.”  

The court also found that the copyrighted works were the 
entire 68-100 page magazines, and therefore defendants had 
taken only a small portion (1-1.5 percent) of each work, and 
that the covers, while important were not the “heart” of each 
work, rather the text and still photos inside were.

Finally, the court found that there was no credible evidence 
that the Gogos book would in any way diminish the value of 
plaintiff’s copyrights or adversely affect the market to exploit 
same, primarily because Warren had completely failed to 
exploit his copyrights for 22 years.

Finding all uses were Fair Use, the court granted summary 
judgment to defendants and later awarded them a significant 
portion of their attorneys’ fees.  

ALL ROADS … 

Somehow all roads lead back to Philadelphia.  Just three 
months after Judge Baylson rendered his Fair Use decision, 
Philadelphia-based Comcast Corporation announced it was 
acquiring a controlling interest in Universal Studios (and 
WCAU), including rights to all those monster movies and 
Philadelphia horror-host shows.  

POST SCRIPT

A gentleman and professional in victory or defeat, 
Pokotilow called to congratulate me and invited me to lunch.  
Over excellent turtle soup at The Union League, he paid me 
the ultimate compliment, “Kelly, you’re the only lawyer in 
Philadelphia who could have beaten me in this case.  Maybe 
one or two in New York.”  

Only a real Philadelphia Lawyer would ever say such  
a thing. 

  
M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department at Pepper Hamilton LLP and a 
member of the Editorial Board of The Philadelphia Lawyer.
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