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FROM THE EDITOR

Then and Now

B Y  J O H N  C .  G R E G O R Y  J R .

W
hen I last sat down to write my column, I was 
of an entirely different mindset.  I recall that 
I was grappling with my incomprehension of 
how much damage a reckless, self-serving, 

narcissistic individual could do even within our democratic 
system when prone to ignore his own intelligence leaders and 
reason itself in conducting the daily duty of the President of 
the United States, leader of the free world.  It is not a job for 
amateurs, or those incapable of acting 
with humility in the best interests of the 
country.  Stay tuned, it doesn't sound as 
if it could get better any time soon.  The 
trend clearly is that it could only get 
worse. 

This time, I decided to take a different 
tack.  I was going to use the opportunity 
to be more reflective.  Reflective on my 
career a as lawyer and the environment 
in which I practice these skills.  The 
notion to write something in this vein first 
struck me when I learned the Philadelphia 
Bar Association was going to sell its 
remarkable collection of portraits that had 
hung in the Jenkins Law Library.

I recall over 30 years ago, after passing 
the Pennsylvania bar exam, when I first 
came to live and work in Philadelphia.  
My first position as a lawyer required 
considerable research, a skill for which I 
felt a particular affinity, having enjoyed 
legal research and writing while in law 
school; clerking for a judge one summer; 
and participating in national moot court competitions.  Much of 
my many, many hours in the law library was spent seemingly 
under the watchful gaze of the peering eyes of these interesting-
looking men depicted in the collection of wonderful portraits of 
former bar leaders.  I could not help but be impressed by this 
amazing collection of portraiture.  

The Philadelphia Bar Association, formerly the Law 
Association of Philadelphia and originally the Law Library 
Company of the City of Philadelphia formed by 71 lawyers 
in 1802, started this collection of iconic portraits in 1825.   

The Law Library Company and its many iterations have 
had many homes as it grew.  Indeed, it was first housed in a 
room in Independence Hall and established tenancies in both 
the Anthenaeum and City Hall.  The last stop of this glorious 
collection was The Theodore F. Jenkins Memorial Law Library 
on 9th Street between Chestnut and Market.  This is where I 
encountered these memorable figures.

These paintings were memorable for many reasons.  For one 
thing, they were all large oil paintings.  
Additionally, the works were painted 
by some of the more important artists of 
their time, including  Rembrandt Peale, 
Thomas Sully, John Neagle and Henry 
Inman.  More importantly, they were of 
some of the most famous members of the 
bar, indeed, some of the most important 
citizens of Philadelphia. Among them were 
a Justice of the U.S. Supreme Court, many 
chief justices and other justices of the 
Pennsylvania Supreme Court, governors 
of Pennsylvania and judges from every 
court in Philadelphia, from the municipal 
to county to state levels.  Remarkable.

The names are names with which we 
are all familiar; Binney, Lewis, Read, 
Ingersoll, Sargent, Mann, Hare, Biddle 
and many more.  They were the rock 
stars of their time, and this collection was 
like the lawyer “Hall of Fame.”  The list 
of accomplishments of this group was 
remarkable and noteworthy.  I wondered, 
how could the Association part with such 

an important collection that was so emblematic of our history 
and of all that the Association represents?   At the end of the 
day, I am a traditionalist.  I don't necessarily believe in change 
for change’s sake, but I do recognize when progress should take 
precedent over tradition.  

As it turns out, the real reason for the de-accession of the 
portrait collection had more to do with available space in what 
will be the seventh home of Jenkins Law Library.  The move to 
1801 Market St. was completed in December 2018.  

Upon further reflection, however, it dawned on me that this 
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move to sell these painting was symbolic 
of something far more important.  Think 
about it.  For the most part, the job 
description and appearance of the heroes 
of today's Philadelphia Bar Association 
are strikingly different.  Today's heroes 
are the lawyers who work hard outside 
the mainstream to create equal justice for 
all.  They are modern pioneers dealing 
with contemporary issues.

As an Association, we are blessed 
with an abundance of lawyers who 
dedicate their professional skills to 
provide for those who cannot provide 
for themselves.  Lawyers whose names 
might not be memorable and whose 
portraits might never be painted, toil 
in the most important trenches in some 
of the most important legal battles of 
our time.  These gallant modern day 
members of our bar fight for immigrants, 
the homeless and those without the 
ability to pay for legal representation.  
They fight unfair jail sentences and the 
ramifications a criminal record will have 
on an individual post-incarcerated.  They 
take on full dockets of pro bono work for 
veterans, the elderly, low-income tenants 
and those with disabilities.   These are 
the lawyers worthy of recognition and 
distinction in our time.

During my time on the editorial board 
of The Philadelphia Lawyer, I have 
witnessed the first Chancellor of color, 
the first woman Chancellor and the first 
LGBTQ Chancellor.   At the time, each 

was an important, notable milestone.  
Today, without hesitation or a second 
thought, we recognize lawyers of every 
stripe, every background and nationality 
as the able practitioners of today.   After 
all, there wasn't a single woman or 
person of color in the entire group of old 
portraits.  This, too, reflects the symbolic 
nature of the sale of the old portraits.  
The times, they have a'changed!

These days, we don't expect to have 
our portrait done.  In fact, even as 
Chancellor, the best one can hope for 
is an 8-by-10 photo to hang in the 10th 
Floor Board Room at the Association.  
Oh, well.  A Thomas Sully oil painting 
it's not.  Yet, somehow, it is still reflective 
of a special breed of legal practitioner; 
the Philadelphia Lawyer, among which 
I include myself.   I urge all members of 
our Association to realize what is at the 
core of this appellation and to find the 
opportunity to advance our profession 
until the next symbolic change is noted 
and beyond.  

By way of an epilogue, I couldn't 
help myself. Wishing to provide one 
of the original Association portraits 
a good home and having a distinct 
memory of how this individual used 
to challenge me as a new lawyer with 
the stoic encouragement of his patient 
observation, I contacted my friend, 
Sam Freeman, of Samuel T Freeman 
and Company, aka Freeman's Auction 
House (the oldest auction house in the 
country) and placed my winning bid for 
the portrait of George McDowell Stroud 
by Samuel Bell Waugh (top left).  It was 
a way to bring my career in the law full-
circle.  He now hangs in my dining room 
and I get to repeat the essence of this 
editorial to my guests with each dinner 
party my wife and I host!

John C. Gregory Jr. (JGregory@streamlight.
com), General Counsel for Streamlight, 
Inc., is Editor-in-Chief of The Philadelphia 
Lawyer.  
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T
he idea of “majority rules” 
can be flawed when there are 
more than two candidates 

running for office. The winner of such 
a contest can win without securing a 
majority of votes. Think the “Nader 
effect” on the 2000 presidential 
election, or the 2016 presidential 
election, which saw the winner attain 
less than a majority of the popular 
vote. The state of Maine set out to 
correct this incongruence with the first 
use of ranked choice voting, or RCV, 
in a federal election during the 2018 
mid-terms.

A ranked-choice ballot has a voter 
rank candidates from “most preferred” 
to “least preferred” instead of having 
them choose a single candidate for 
an office. RCV is implemented when 
there are more than two candidates 
in the running and no candidate wins 
a majority of votes. In that event, the 
candidate with the least number of “most 
preferred” votes is eliminated, then the 
eliminated candidate’s “second-most 
preferred” votes are redistributed to 
the remaining candidates. This is done 
until a candidate has attained a majority 
and wins.

Maine voters used ranked-choice 
ballots to vote for federal positions. 
Independent incumbent U.S. Sen. 
Angus King and Democratic incumbent 
Rep. Chellie Pingree both won re-
election to the U.S. Senate and House, 
respectively. In the House race between 
Republican incumbent Rep. Bruce 
Poliquin and Democrat Jared Golden, 
no candidate won a majority out of 

the four-candidate race, so RCV was 
implemented with Golden coming out 
the winner.

For state-level candidates, Maine 
voters used a traditional ballot. There 
are questions as to whether RCV is 
constitutionally viable, since Maine’s 
state constitution calls for the offices 
of governor, state senator and state 
representative to be elected by a 
plurality. In the 19th century, after a 
series of tied elections had to be decided 
by repeat elections or by vote of the 
state legislature, the constitution was 
amended to accommodate a plurality 
winner. After a series of governor races 
from 1974 to 2014 that saw 9 out of 
11 governors elected with less than 
50 percent of the vote–in fact, 5 out 
of the 11 were elected with a less than 
40 percent majority–“Maine Question 

5” was added to the November 2016 
ballot, asking for RCV to be used in 
federal and state elections.

“Maine Question 5” passed with a 
52 percent majority. In spring 2017, 
it was challenged by then-attorney 
general Janet Mills–who won the state 
primaries in June 2018 under RCV–
and a coalition of state legislators 
who claimed the law violated the 
state constitution’s plurality clause. 
In October 2017, the legislature voted 
to delay RCV implementation until 
2021, by then which a constitutional 
amendment should, theoretically, be 
passed. If not, RCV would be repealed. 
A people’s veto effort reintroduced RCV 
to the June 2018 primary election ballot 
with “Maine Question 1” and passed, 
paving the way for the landmark voting 
system to be used in the mid-terms.

MAJORITY RULES ■ MARIJUANA ■ IN MEMORIAM ■ LETTER

BriefsBriefs
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M
arijuana legalization gained a foothold in the 
Midwest this past November when recreational 
marijuana use was approved by Michigan voters 

during the mid-term elections. Voters elected for the passage 
of Proposal 1, which allows adults 21 years of age or older to 
possess up to 2.5 ounces (71 grams) of marijuana in public 
and up to 10 ounces (284 grams) at home. They are permit-
ted to grow up to 12 plants at home but are prohibited from 
selling, and the measure also technically permits users to 
purchase pot, but retail sales are still about two years away as 
the regulation and licensing system is set up.

Supporters of the measure, include–according to AP News– 
a national organization of black-owned businesses, a group of 
retired Michigan law enforcement officers and the Coalition 
to Regulate Marijuana Like Alcohol, a political committee 
based out of Washington, D.C. They estimate that legalization 
will bring in about $130 million a year in tax revenue that will 
go toward repairing roads and funding schools and municipal 
governments. Proposal 1 advocates also say that legalization 
provides greater regulation of an industry that is already 
occurring, and will allow police to focus on more pressing 
criminal matters.

Advocates against legalizing recreational marijuana 
in Michigan include prosecutors, religious groups, law 
enforcement agencies and municipal chambers of commerce. 
These groups say the state will see increased drug use and 
abuse in children and teens as a result of legalization, as well 
as a rise in car crashes. They also claim that the approved 
amounts for possession are too generous. According to the 
Detroit Free Press, Healthy and Productive Michigan, an anti-
Proposal 1 coalition, says that insurance costs will go up as 
a result of increased accidents at work and on the road, and 
legalization will make it more difficult for businesses to hire 
drug-free workers.

Meanwhile, across the rest of the U.S., voters rejected a 
measure to legalize recreational marijuana in North Dakota. 
The state is still in the process, however, of setting up a 
regulation system for medical use, which was approved less 
than two years ago. Voters made Missouri the 32nd state to 

approve medical marijuana. Races in California, Colorado, 
Illinois and Michigan resulted in the elections of pro-
legalization candidates to the governorship. And in Texas, 
House representative incumbent Pete Sessions, chair of the 
House Rules Committee, was defeated by challenger Colin 
Allred. Rep. Sessions used his committee position in Congress 
to prevent marijuana legislation from moving to the floor. As 
part of his campaign for the U.S. House District 32 seat, Allred 
chided Sessions for his refusal to listen to differing viewpoints 
on the marijuana issue. 
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Paul B. Pollack
Feb. 25, 2018, age 80

Gary Gusoff
Sept. 19, 2018, age 67

Glenn Unterberger
Oct. 14, 2018, age 65

Tom P. Monteverde
Nov. 16, 2018, age 91

Seymour Kurland
Nov. 23, 2018, age 88

■   I N  M E M O R I A M  ■

Please send In Memoriam notices to 
tplmag@philabar.org.

Have you considered a contribution to the Philadelphia Bar 
Foundation in memory of a de ceased colleague?
For information, call Jessica Hilburn-Holmes, 

executive director, at 215-238-6347.



8   the philadelphia lawyer   Winter 2019

Get Published in

The Editorial Board of this mag-
azine welcomes submissions 
from attorneys and other pro-
fessionals who wish to share 
their expertise on law-related 
topics. 
As policy, we do not compen-
sate our writers.
Articles must be original and 
previously unpublished.
Manuscripts should adhere to 
the following word counts:

*  Major Law-Related 
       Articles: 2,000 words
*  Other Law-Related 
      Features: 1,500 words
*  General Interest: 1,500 words
*  Fiction: 1,000 words
*  Practice Areas: 750 words
*  Essays or Humor: 750 words
*  Book Reviews: 750 words

For more information,  
e-mail: tplmag@philabar.org.

Soliciting Submissions on 
“Race and the Law”

The Editorial Board of The Philadelphia Lawyer 

magazine is soliciting submissions for a forthcoming 

issue on race and the law. The Board is looking for 

articles that tell stories from the perspectives of people of 

all colors who work in the legal community. This issue 

will be slated for Spring 2019.

We are looking for shorter articles of 750 words and 

longer feature-length articles of 1,200-1,500 words. 

Authors may ask to remain anonymous to protect their 

privacy. For more information and to submit an article 

for consideration please email tplmag@philabar.org.

Dear Kelly,
I apologize for replying very belatedly 

to your engaging letter of August 22, 
but I have been traveling and thus away 
from the office of the Political Science 
Department at Swarthmore.  Thus, 
it was only now that I have received 
and read your letter. (You may have 
thought that I had not replied because 
I was annoyed, but, as you will see, my 
response has been just the opposite. I 
have been delighted and indeed edified 
by your wonderful letter and article.)

There is definitive proof that on 
the matter of “just one vote” you are 
right today, and that Professor Kurth 
was wrong in 1974. That proof is that 
Professor Kurth, who “had never voted.  
And never would,” started to vote in 
1992 and has voted in every election 
since.  By that time, several good 

reasons for voting had accumulated in 
the mind of Professor Kurth.  However, 
the decisive one was a version of the 
reason that you give near the end of 
your article:

“Your vote is your free pass to 
complain until the next election. If you 
choose not to take it, maybe you should 
remain silent until you do vote .”

By 1992, I had many good friends 
who were in a variety of serious and 
useful occupations, professions, or 
simple life situations, which were utterly 
unlike the rather rarified and esoteric 
field of “political science” (such as it 
is). Whereas fellow political scientists 
might think that my rarified and esoteric 
arguments for not voting were rather 
clever and bemusing, my other friends 
were more inclined to think that, on the 
matter of voting at least, I was either 

a lunatic or moral monster. Since I 
did like these friends and I did enjoy 
complaining until the next election, I 
started to vote (and to complain) in the 
1992 election, and I have thoroughly 
enjoyed the experience ever since. I 
highly recommend it to others.

I also thoroughly enjoyed many other 
parts of your article. I was especially 
pleased and edified to meet all those 
unicorns. Of these, the most wonderful 
was “lawyer Marcus ‘Landslide’ 
Morton, who was elected Governor of 
Massachusetts in 1839. By one vote.”

You can feel free to share this 
testimony of my miraculous conversion 
experience to anyone that choose. 

Warm regards and best wishes,
James Kurth
Swarthmore College

Letter Regarding Last Issue’s “Just One Vote” Feature
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H
as your law firm 
experienced a data breach? 
If your answer is a knee-
jerk “no,” perhaps you 

should reconsider. According to the 
2017 American Bar Association Legal 
Technology Survey Report, 22 percent 
of survey respondents reported that their 
firms had experienced a data breach, 
with 35 percent of the firms with 10 to 
49 attorneys reporting a breach. One 
in every ten solo firms also reported a 
breach.Why?

According to Trend Micro1, a data 
breach “is an incident where information 
is stolen or taken from a system without 
the knowledge or authorization of 
the system’s owner. . . . Stolen data 
may involve sensitive, proprietary, or 
confidential information such as credit 
card numbers, customer data, trade 
secrets, or matters of national security.” 
The company noted that “based on the 
number of data breach incidents recorded 
between January 2005 and April 2015, 
personally identifiable information (PII) 
was the most stolen record type while 
financial data came in second.”

Attorneys, of course, have an ethical 
obligation to protect confidential 
client information and other sensitive 
information. In 2018, the Pennsylvania 
Supreme Court emphasized this 
obligation when the Public Access Policy 
went into effect, requiring the redaction 
of sensitive and confidential information 
and documents in court filings. Even so, 
most attorneys, particularly those who 
practice in solo and small firms, do not 
expend much, if any, effort proactively 
protecting their firms against data 
breaches.

Not only do the statistics confirm this 
lack of concern, but when I ask attorneys 
how or if their firms prepare for a data 
breach, I get little response. Should such 
a breach occur, these firms will simply 

improvise and hope that they avoid 
problems.

The ABA Standing Committee on 
Ethics and Professional Responsibility 
recently addressed this issue in 
Formal Opinion 483 (October 17, 
2018), “Lawyers’ Obligations After an 
Electronic Data Breach or Cyberattack.” 
In the Opinion, the Committee 
concluded that “[w]hen a data breach 
occurs involving, or having a substantial 
likelihood of involving, material client 
information, lawyers have a duty to 
notify clients of the breach and to take 
other reasonable steps consistent with 
their obligations under these Model 
Rules.”

The Opinion notes that lawyers and 
law firms are inviting targets for hackers 
because they are custodians of highly 
sensitive information. As a result, 
“[d]ata breaches and cyber threats 
involving or targeting lawyers and 
law firms are a major professional 
responsibility and liability threat facing 
the legal profession.”

The Opinion initially explains that 

it addressed data security in Formal 
Opinion 477R2, which discussed an 
attorney’s ethical responsibility to use 
reasonable efforts when communicating 
client confidental information using 
the Internet, noting that “this opinion 
picks up where Opinion 477R left off, 
and discusses an attorney’s ethical 
obligations when a data breach exposes 
client confidential information.”

The Committee’s central conclusion 
is that an attorney’s obligations under 
the Rules of Professional Conduct 
after a breach depend upon the nature 
of the cyber incident, the ability of the 
attorney to know about the facts and 
circumstances surrounding the cyber 
incident, and the attorney’s roles, level 
of authority, and responsibility in the law 
firm’s operations.

To reach its conclusion, the Opinion 
begins by analyzing Rule 1.1’s 
requirement that an attorney’s duty of 
competence includes understanding 
the technology relevant to his or her 
practice. This duty includes an obligation 
to monitor for a data breach, which it 

Responsible Cybersecurity Response
Data Breaches, Security and  
Ethical Obligations . . . Online

ETHICS By DANIEL J. SIEGEL



defines as “a data event where material 
client confidential information is 
misappropriated, destroyed or otherwise 
compromised, or where a lawyer’s 
ability to perform the legal services for 
which the lawyer is hired is significantly 
impaired by the episode.”

Next, the Opinion notes that:
[L]awyers must employ 

reasonable efforts to monitor the 
technology and office resources 
connected to the internet, external 
data sources, and external vendors 
providing services relating to 
data and the use of data. Without 
such a requirement, a lawyer’s 
recognition of any data breach could 
be relegated to happenstance --- 
and the lawyer might not identify 
whether a breach has occurred, 
whether further action is warranted, 
whether employees are adhering to 
the law firm’s cybersecurity policies 
and procedures so that the lawyers 
and the firm are in compliance 
with their ethical duties, and how 
and when the lawyer must take 
further action under other regulatory 
and legal provisions. Thus, just 
as lawyers must safeguard and 
monitor the security of paper files 
and actual client property, lawyers 

utilizing technology have the same 
obligation to safeguard and monitor 
the security of electronically stored 
client property and information. 
(2018, p. 5)
Should a breach occur, or be 

suspected, Rule 1.1 requires a lawyer to 
act reasonably and promptly to stop the 
breach and to mitigate damage resulting 
from the breach. However, because 
breaches occur in many forms and their 
breadth differs dramatically, the Opinion 
offers no advice how to respond when one 
occurs. Rather, the Opinion suggests that 
a lawyer must make reasonable efforts 
to determine what occurred during the 
breach. In addition, the attorney, or the 
person investigating the breach on the 
attorney’s behalf, should verify that the 
intrusion has ended and determine the 
extent of the data accessed or stolen. 

The Opinion goes on to explain that 
an attorney’s duty, even in the event of 
a data breach, is one of reasonable care, 
citing the ABA Cybersecurity Handbook, 
which states:

Although security is relative, 
a legal standard for “reasonable” 
security is emerging. That standard 
rejects requirements for specific 
security measures (such as firewalls, 
passwords, or the like) and instead 

adopts a fact-specific approach to 
business security obligations that 
requires a “process” to assess risks, 
identify and implement appropriate 
security measures responsive to 
those risks, verify that the measures 
are effectively implemented, and 
ensure that they are continually 
updated in response to new 
developments.
After making these assessments, 

attorneys should evaluate their 
obligations to provide notice to clients 
and potentially others. Under Rule 1.4, 
a lawyer must notify current clients 
about a data breach. The Opinion 
concludes, in a quote from 1995 
Opinion 95-398 in which the Committee 
discussed the unauthorized release of 
confidential information, that “[w]here 
the unauthorized release of confidential 
information could reasonably be 
viewed as a significant factor in the 
representation, for example where it is 
likely to affect the position of the client 
or the outcome of the client's legal 
matter, disclosure of the breach would be 
required under Rule 1.4(b).”

The Opinion then discusses an 
attorney’s obligation to former clients. 
It recommends that lawyers reach 
agreements with clients before the 
conclusion, or at the termination, of a 
relationship about how to handle client 
information in the lawyer’s possession. 
The Committee also notes that lawyers 
must consider data privacy laws, common 
law duties, and contractual arrangements 
with former clients when determining 
how to deal with those former clients.

In conclusion, data breaches are serious 
events and occur at an ever-increasing 
frequency. Law firms that ignore their 
duty to be proactive to avoid breaches 
and hacks are particularly vulnerable not 
only to the legal implications of a breach, 
but also the ethical ones. 

1 https://www.trendmicro.com/vinfo/us/
security/definition/data-breach
2 See my Fall 2017 Ethics column.

Daniel J. Siegel, a member of the Board of 
The Philadelphia Lawyer, is the principal 
of the Law Offices of Daniel J. Siegel, 
which provides appellate, writing and trial 
preparation services to other attorneys, as 
well as ethical and disciplinary guidance. 
He can be reached at  
dan@danieljsiegel.com.
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Gary was as smart as he was big. Standing 6'4" and weighing 
275 pounds, you couldn’t miss him. And he knew that. When the 
war broke out, he knew he would be a standing target, hard to 
miss and easy to hit; he knew his execution would make a great 
front-page story for the local papers.

Big Gary spoke the language of the streets, using the emotional 
shorthand of the uneducated.  But he was no fool. He had a 
mind like a steel trap and had for years been the Don’s advisor 
on financial matters. With the death of the Don, Gary had lost 
not only his close friend and “rabbi,” he had lost his value to 
anyone except law enforcement officers, because he would not 
pledge allegiance to either faction. To straddle the fence would 
be suicide; his only salvation lay in a complete withdrawal from 
the playing field.

So Big Gary quietly slipped away with his family and 
surfaced a short time later in a Western city under the protection 
of the local crime boss there, who vouchsafed to Big Gary’s 
former associates that he had switched leagues for the purpose 
of attaining independent status, free from entangling alliances. 
Like Joe Bonnano, he had gone West into the sunset of early 
retirement.

And he found it. Instead of working for anyone else, Big 

Gary simply became an 
individual sports bettor, 
supporting himself and his own 
immediate family by dint of his 
outstanding ability to handicap 
sports contests.  Although 
somewhat less profitable than 
his prior activities, his new 
life in the clean fresh air of the 
West had indeed given Gary 
a new lease on life. Far from 
the Mob wars, by then raging 
back home, he and his family 

enjoyed the peaceful freedom of the American West.
Gary’s only contact with the old days was his continuing 

friendship with two boyhood pals from the old neighborhood, 
Jimmy and Bobby, both of whom had avoided involvement 
with the Mob and had grown to adulthood without the federal 
convictions which had been the stepping stones in Gary’s former 
career.

Jimmy, known as “Jimmy Eyes” because of his bottle-thick 
glasses, ran a legitimate retail business in the City, and Bobby, 
called “Young Mr. Young” because he was the youngest of the 
trio, rose through the ranks to become music director for one of 
the casinos at a nearby resort. On virtually every occasion when 
they were in contact with Gary, both Jimmy and Bobby never 
failed to remind him how fortunate he was in having escaped the 
bloodbath and mayhem that had erupted back home. And Big 
Gary never failed to agree.

And, so it was, for a while.  Until someone made Big Gary an 
offer that was too good to be true.

As is so often the case, what sounds “too good to be true,” 
generally is, as Gary was to learn only too late.

Through a series of events, too long and tangled to be recounted 

By Steve LaCheen

ANNALS OF JUSTICE

BIG GARY GOES WEST

B ig Gary left town just in time.  Although only in his fifties, he was an old 
timer, an associate of long-standing with the Mob.  But it was no longer the 
same Mob.  After 20 years of peaceful co- existence under the leadership 

of the Gentle Don, the Mob was wracked by division and dissension after his 
death.  Hostilities had broken out between the late Don’s erstwhile caporegimes, 
both of whom claimed the right to heirship. Each had allied himself with one of the 
major New York crime families, and it was obvious to law enforcement officials 
and mob watchers everywhere that our town would soon see a local rerun of the 
Castellamarese Mob War of the early 1920s in New York.
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here, Gary was provided with $40,000 to purchase equipment 
itemized on a list he was given, which was to be used by others 
to synthesize a chemical known as P2P–the manufacture, sale, 
or distribution of which he was assured was not unlawful.  The 
rewards to Gary would be both quick and large.

During numerous conversations that Gary thought he was 
having with friends and friends of friends, and which he later 
learned to his dismay were being tape-recorded by still other 
“friends” who were government agents, Gary was assured 
that, although the product to be developed was a precursor in 
the manufacture of methamphetamine, an illegal drug, Gary’s 
role involved only strictly legal acts on his part, and was 
so far removed from the ultimate product by distance, both 
temporal and spatial, that he was safely protected from any legal 
repercussions.

 What was missing from those conversations, of course, was 
any discussion of the elements of the offense of conspiracy, of 
which a person can be guilty even though he personally commits 
no unlawful act. And so, Gary took the bait. Since the materials 
in question were not available to him locally, Gary had to “go 

back East” to get the raw products he needed, but he could not 
make the trip himself. To do so would violate his self-imposed 
exile and expose him to severe criticism, or worse, at the hands 
of certain former associates. So Gary enlisted the aid of his two 
lifelong friends. According to the plan, Jimmy would order the 
merchandise locally, have it delivered to Bobby, and would then 
pick it up for redelivery to Gary.  The only other person involved 
in the transaction was their good friend who had put the deal 
together; he would handle the pick-up and delivery to Bobby.

All went exactly as planned, except for one detail.  When 
Jimmy showed up at Bobby’s house to retrieve the package, 
he was closely followed by federal agents who surrounded him 
when he left the house with the package. Jimmy and Bobby 
were immediately arrested on federal charges in New Jersey.  
When told what had happened, Gary knew he too would soon be 
arrested, and prepared himself for the inevitable trip back East; 
but, to his surprise, he was not arrested.

Several months later, while Jimmy and Bobby were preparing 
for trial back East, Gary was notified that he had been indicted, 
not in New Jersey, but in San Francisco, because that was where 

Since the materials in question were not available to him locally, 
Gary had to “go back East” to get the raw products he needed, 

but he could not make the trip himself.
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he had had the tape-recorded meetings with his friend, whom 
Gary now learned had been cooperating with the authorities.  
The real surprise, however, was that Gary was not indicted 
alone. The indictment named his wife Libby as a co-conspirator 
for aiding and abetting him in the commission of his offense by 
permitting Gary to use her checking account to make various 
payments in connection with the scheme.

The prosecution had been initiated by federal prosecutors 
in the San Francisco office of the Department of Justice’s 
Organized Crime Strike Force.

When Gary and Libby showed up for arraignment in San 
Francisco, Gary was told in his wife’s presence that, if he 
pleaded guilty, the charges against her would be dismissed. 
Libby immediately told the prosecutor that if Gary pled guilty 
for her sake, she would divorce him. She knew that she hadn’t 
done anything wrong, and she would use her own funds to retain 
counsel. Libby said she would go to trial, no matter what, and 
she expected Gary to be there with her, unless, of course, the 
government would agree to drop the charges against him as a 
way of atoning for their outrageous conduct.

At Gary’s request, I agreed to represent Libby and to cooperate 
with the attorney Gary had retained, who had himself been a 
former member of the Strike Force team in San Francisco. He 
talked a great game, but within a short time after signing onto 
the defense team, I realized that Gary’s attorney would never go 
to trial in Gary’s defense.  He assigned his first-year assistant, 
fresh out of law school, to review the discovery materials and 
prepare the pretrial motions, and deigned to spend just enough 
time with us to discuss how he had engineered a guilty plea on 
behalf of the large Japanese corporation that had been his first 
client after he left the Strike Force. He discussed representing 
“White Collar Defendants,” as though they were the beknighted 
victims of government oppression. It was obvious, however, that 
he saw people accused of drug crimes, no matter how peripheral 
their involvement, as disciples of the devil. 

“Of course,” as he acknowledged, “even the devil is entitled 
to a fair trial.”

A “fair trial” indeed.  After months of his lawyer’s exhortations 
as to why he could not, let alone should not, go to trial, Gary was 
finally convinced to plead guilty. It was only after his guilty plea 
was entered that Gary admitted to his wife that the attorney had 
convinced him that if Gary went to trial, he would “take her 
down” with him, and the Judge would punish him more severely 
because he had exposed her to a conviction; therefore, he had 
decided to plead guilty, not only for her sake but for his.  So, 
Gary pled guilty.  Libby’s case was placed in suspense pending 
Gary’s sentencing, at which time the charges against her would 
be dismissed. And we shifted our efforts to preparation for 
sentencing.

In the meantime, back East, Jimmy had pled guilty and had 
been sentenced to serve 30 months. Bobby had gone to trial and 
was acquitted for lack of proof that he had any knowledge of the 
contents of the delivered package.

 As Gary’s wife’s attorney, I participated in preparing him 
for sentencing; we put together what in those pre-Sentencing 
Guideline days was generally referred to as a “sentencing 
package,” involving an in-depth analysis of Big Gary’s life 
as well as his crime, concluding with a recommendation 
for an alternative sentence, one that would not encompass 
imprisonment.

Gary knew that, based upon his two prior federal convictions, 
he was not going to be treated lightly by the sentencing Judge, 
who was known to be both brilliant and unemotional. A 
background check on the Judge indicated that he had been born 
in Germany and had come to the United States at an early age, 
evidently to avoid political or religious persecution, and had 
compiled an excellent academic record, studded with brilliance.  
As a judge, however, he was known as much for his lack of 
emotion as for his intellect.

Gary, of course, was an emotional volcano at the best of times, 
and facing ten years or more of imprisonment did nothing to 
calm him down. As he prepared for his sentencing, he became 
more convinced that he had been a victim of governmental 
overreaching–that he would never have committed the offense 
if he had not been “set up” to do so by the government.

I spent endless hours with Gary and Libby explaining, 
discussing, and, eventually, defending the legal distinction 
between being “trapped” and being “entrapped.”  The distinction, 
as far as Gary was concerned, was one of degree only.  It was 
only because he knew he would face a much harsher sentence 
if convicted after trial that he convinced himself that it would 
be poor judgment on his part to attempt to withdraw his guilty 
plea and go to trial.  And so, we continued slouching toward 
judgment.

As the day of Gary’s sentencing approached, it became 
increasingly clear to me that there was a widening gulf between 
what should be done on his behalf and what was being done 
on his behalf, due in no small part to an almost total lack of 
communication between Gary and his lawyer. They just didn’t 
speak the same language.  Gary was a person who, without the 
benefit of a formal education, had such “street smarts” that at 
various times in his life he had been called “The Professor,” 
or “The Wizard,” or some other sobriquet which reflected the 
respect with which his cognitive abilities were held by his peers 
on both sides of the law. The lawyer was, to quote Gary, “as 
white bread as his name,” and had no concept of how to talk to 
his client, let alone establish any kind of relationship with him.

The gap between them was nowhere more evident than in 
the most crucial aspect of sentencing preparation:  how it was 
that Gary would address the Court with regard to the offense 
to which he had pleaded guilty.  The lawyer, sounding to Gary 
more and more like a prosecutor every time they met, continued 
to insist that Gary indulge in a “mea culpa” breast-beating, 
accept full responsibility for his offense, without even hinting 
at any justification or excuse, and throw himself on the mercy 
of the Court.  He had even hinted, early on, that Gary, whom he 
knew would never testify for the government, might nonetheless 
provide some “intelligence information,” which would go a long 
way toward having the prosecutor look favorably upon Gary at 
sentencing.

The withering response the lawyer received from Gary to 
that suggestion made him realize that even limited cooperation 
was out of the question; therefore, he tempered his desire to get 
along with the prosecution, at least to the extent of suggesting to 
Gary that “since cooperation is out of the question, you could at 
least tell them you’re sorry.” To Gary, steeped in the tradition of 
omertà, even that was too bitter a pill to swallow.

In addition to his innate distaste for toadying to authority, 
Gary truly believed that he had been the victim of improper 
conduct and targeting by the government.  He accepted what he 
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had done, but that didn’t change his belief that the government 
was at least partly responsible for the offense he had committed. 
And his attitude toward the entire proceeding, including his 
upcoming sentencing, was reflected in his inability to accept 
full responsibility for an offense in the commission of which he 
believed in his heart the government shared culpability.

So, Gary was not about to write the kind of breast-beating 
confession for which his lawyer continued to importune him. 
The wider the gulf between Gary and his lawyer, the more Gary 
turned to me for advice.  I tried as hard as I could to help him 
draft a letter to the Judge that would at least acknowledge his 
own wrongdoing, without excusing the government agents’ 
conduct on the one hand or blaming them for his wrongdoing 
on the other.

“If this Judge is as smart as you say,” Gary said, “he’ll 
understand what happened here. Besides, the more the 
government talks about my ‘connections,’ the more my lawyer 
gotta explain that was my old life; that was then, this is now. 
Whatever punishment I get should be for this, not for that. The 
trouble is, me and this lawyer don’t connect.  You gotta do 
something to help.”  Then, looking directly into my eyes, he 
said for the first of many times that I would hear the expression, 
“Obi Wan Kenobi, you’re my only hope.”

In response, I assured him, as I had done many times before, 
that I would continue to work with his lawyer and help him 
develop a sentencing presentation that would be as effective as 
possible, doing as little violence as possible to either of their 
strongly held, widely divergent beliefs as to the substance of the 
sentencing submission that should be made on Gary’s behalf.

But my efforts toward that end were not successful, to say the 
least.  As we drew closer to sentencing, the gap between Gary 
and his counsel widened.

We all met at the lawyer’s office in San Francisco two days 
before sentencing, for final preparation. During the meeting, 
it became obvious that the antagonism between Gary and his 
lawyer had so deepened that they were barely civil to each other.  
Even the lawyer’s young associate, who had virtually no prior 
experience in federal criminal cases, knew that we were in for 
trouble at sentencing, and tried to help bridge the gap between 
them.

“We’ve got to get on the same page,” he kept suggesting.  “We 
have to come to an understanding as to how the hearing should 
proceed so the Judge doesn’t get the idea that we’re at odds with 
each other.”

Everyone agreed with the principle, but the odds against 
putting it into practice were enormous.

 “Ten to one,” offered Gary later, “my mouthpiece dummies 
up on me.  What do I do then, Obi Wan?”

“Gary, that’ll never happen; whatever else you can say about 
him, the guy’s a professional; he knows what he has to do, and 
when the bell rings, he’ll do what he’s gotta do.”

As usual, Gary was right on the money. Late in the afternoon 

on the day before sentencing, Gary’s lawyer called to tell me 
that he “couldn’t stand” Gary; that he was a “low life, not worth 
the time and effort I’ve given him.”  Continuing in an almost 
hysterical vein, he added, “I just can’t go to court for this guy; 
I can’t stand up there and say things I don’t believe.” And then 
he informed me, just before hanging up, that his young associate 
would represent Gary at sentencing.  I was astounded, but when 
I broke the news to Gary, he wasn’t the least bit upset.

“Obi Wan,” he said, “I’d rather have a kid with little or no 
experience who can at least stand up there with me, shoulder-to-
shoulder, and let the Judge know I’m worth his time and effort, 
than stand there with somebody who don’t convey nothing but 
bad vibes and treats me like if he gets too close he’s gonna catch 
something.’ Don’t worry, Obi Wan, we’ll be ten times better off 
without White Bread there.”

I couldn’t help but respect Gary for the way he rolled with the 
punches, but, I didn’t need 20/20 vision to see the knockout that 
was coming.  And I didn’t get much sleep that night.

Judgment day, we had another surprise.  Not only was there 
a substitution of defense counsel, the government also made a 
last-minute switch. Instead of the Assistant U.S. Attorney who 
had handled all of the pretrial motions and negotiations, the head 
of the Strike Force Division showed up to personally handle the 
sentencing.  Everyone knew the message that conveyed: that 
this was an important case to the government, one in which a 
heavy sentence would be demanded of the Court.

 The Judge called us all to the bar, government counsel on one 
side, me and Libby on the other, and Gary in the middle next 
to his lawyer, who was so nervous that he was visibly shaking. 
After some preliminary questions to elicit any objections to 
the Presentence Report, the Judge called upon counsel for the 
government to make his sentencing presentation.

In response to the Judge’s invitation, the prosecutor delivered 
what amounted to a demonic diatribe against Gary, denouncing 
him as a person and denigrating the entire history of his life. 
Then, instead of asking the court to regard the defendant’s guilty 
plea as a step toward rehabilitation, he took the position that it 
was simply one more effort on Gary’s part to cheat the system 
out of its due in a desperate attempt to avoid the punishment he 
so richly deserved; and so on and so forth.

I had been trying cases for almost twenty years at that time, 
and I had never before, outside of cases involving serious 
physical harm and/or death, heard any prosecutor spill such 
vitriol, especially when the defendant had pleaded guilty.  I was 
shocked, to say the least.

The prosecutor’s most memorable comment was that Gary 
was a degenerate dope dealer, all too willing to spread death and 
destruction for the sake of dirty money, who richly deserved the 
ten-year maximum penalty the law could impose for his offense.

As shocked as I was, Gary’s lawyer had been struck dumb. 
When called upon by the Court for his sentencing remarks, he 
was absolutely incapable of putting together enough words to 

Then, looking directly into my eyes, he said for  
the first of many times that I would hear the expression,  

“Obi Wan Kenobi, you’re my only hope.”
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make a single coherent sentence. He started and stopped, several 
times, but the sum total of his fits and starts failed to include a 
single reference to mitigating factors in either his client’s life or 
offense.  Within two minutes he had run out of steam and stood 
there, transfixed, as though waiting for the axe to fall on him and 
not his client.  The silence was deafening.

Suddenly, I heard another voice, and realized it was mine.
 “Your Honor,” I heard myself say, “as you know, the charges 

against my client are to be dismissed at this hearing, but I would 
appreciate the opportunity to say something on behalf of my 
client’s husband. The prosecutor spoke about his life of crime, 
and the fact that he had been associated with a Philadelphia 
crime family; but the record of his life, which is spread out 
before Your Honor in the presentence report, clearly indicates 
that his last arrest was 15 years ago, for gambling, and, further, 
that he has long since left Philadelphia and disassociated himself 
from his former life.

“The prosecutor called him a dope dealer, but, as the record 
in this case clearly demonstrates, the only dope dealers in this 
room are seated at the prosecution table. It was they who met at 
night, in secret, and planned a drug operation, not my client’s 
husband.  It was they who took $40,000 and dangled it in front 
of a man who was in dire financial straits.  It was their agents 
who conveyed to him that the contemplated offense wasn’t 
so bad because it wasn’t really a drug offense, because they 
weren’t going to manufacture drugs; they were only going to 
make a legal substance which would later be used as a precursor 
in the manufacture of an illegal substance. In other words, they 
led him to believe that it wasn’t so bad.

“I would suggest to Your Honor that you might want to play the 
tapes, which I have heard during the course of my representation 
of my client, of the government agents, soliciting, importuning, 
exhorting, and bribing that man into committing a drug offence 
which, as Your Honor can see from his prior criminal history, he 
never, in his 50-plus years of life on this earth, had ever become 
involved in.

“They,” I said, shaking a finger at the prosecutors, “they are 
the drug dealers in this Courtroom and it is they who should 
receive the punishment fit for drug dealers.  My client, I’m 
sorry, I mean my client’s husband, should be punished for the 
offense he thought he was committing, which was the offense 
they described to him back then when they weren’t sitting there 
in their suits and ties, looking smug, and acting like they’re 
doing God’s work.  It wasn’t God’s work they were doing when 
they were in that dark room planning the destruction of the lives 
of people who had no thought in the world of committing this 
particular offense until it was put in their heads by government 
agents. It seems to me that ...”

For a second, I lost my train of thought, and then inspiration 
hit. “They always believe the end justifies the means, and that 
the rules that apply to everyone else don’t apply to them. That’s 
what happened in Nazi Germany. They said they were doing 
God’s work too...”

At that moment, the Judge held up his hand. I thought I had 

gone too far, until I noticed that his hard stare wasn’t directed at 
me but at the prosecutors. “What do you have to say about that?”

The prosecutor stood up and blurted out, “Judge, he’s not even 
talking about his client.  He represents the wife...”

“Are you suggesting, therefore, that I should ignore the truth 
of what he said? I hardly think that’s possible.”

Then, the Judge turned to Big Gary and asked if he had 
anything to say before sentence was imposed.

Gary just stood there, shaking his head slowly from side to 
side. And then, he looked at me, his eyes glistening, and said, 
“Thank you, Obi Wan.”

The Judge then said that, considering Gary’s past record 
and his two prior federal convictions, he deserved a ten-year 
sentence for almost any violation of federal law. However, 
the only way, said the Judge, that he could express his disgust 
and dissatisfaction with the actions of the government agents 
in this case, was to reduce that sentence to something so far 
below what Gary deserved that the reason for leniency could 
not be misunderstood or misrepresented by the U.S. Attorney’s 
office. He then pronounced sentence upon Gary: One year. No 
probation. No parole. No fine.  Thirty days to surrender to the 
designated institution.

With one last glare at the prosecutors, the Judge turned to me 
and said, “Thank you counselor. It was a pleasure to have you 
in my courtroom.”

 I was grabbed from both sides, by Gary and by Libby. She was 
crying, he was laughing, and we all sailed out of that courtroom 
on a carpet of air.

After a celebratory lunch, they drove me to the airport, and I 
was home by midnight.

A few days later, I received in the mail from Gary a copy of 
the San Francisco paper from the day following his sentencing.  
The headline read:

“JUDGE SENTENCES DRUG DEFENDANT, BLASTS 
PROSECUTORS.”

That was more than two dozen years ago. Big Gary still lives 
out West in a place where professional gambling is a legitimate 
occupation, and has never been in trouble with the law since. I 
hear from him with a Christmas card and one or two phone calls 
a year, every one of which starts with the greeting, “Obi Wan 
Kenobi; you’re my only hope.”

Most times, Gary just sends a card or a note wishing me happy 
holidays.  One year, however, the envelope contained a small, 
gift-wrapped package. When I took the paper off, the logo on 
the box read “Bay City Antiques.” Inside was an old belt buckle, 
emblazoned with an eagle and a swastika and the words, “Gott 
mit uns.”

Steve LaCheen (slacheen@concentric.net), a partner with LaCheen, 
Wittels & Greenberg, is a member of the Editorial Board of The 
Philadelphia Lawyer.

The prosecutor stood up and blurted out, “Judge, he’s not even 
talking about his client.  He represents the wife...”



When I reached out to Shelli’s circle of intimates, there 
were a few qualities that they all agreed were central to the 
person she is. One of those is loyalty. Niki Ingram, director 
of worker’s compensation at Marshall Dennehey Warner 
Coleman & Goggin, P.C., who has known Shelli since the 
early 1980s, said of her, “If she is you friend, she is your 
friend for life. She loves strongly and fiercely.” Sayde Ladov, 
former Chancellor of the Association, has similar sentiments: 
“I know I could call her in the middle of the night and she 
would be there for me. You can’t say that about too many 
people.” “She’ll stand up for her friends no matter what,” 
adds Judge Sandra Mazer Moss (Ret.).  Shelli’s steadfastness 

in friendship, her commitment to sticking together till the end, 
has its origin, I think, in how she was raised. 

My mother was born in Philadelphia in 1952, to Thelma and 
Andre Hollender. Both of her parents had backgrounds that 
made the need for loyalty to family and community obvious.  
Thelma’s people had come over in waves from Europe 
and the Caucasus, and had made a place for themselves in 
Philadelphia’s tight-knit Jewish immigrant neighborhoods. 
Andre, a teenage survivor of the Holocaust, had been resettled 
in United States after World War II, where he was trained 
by the Hebrew Immigrant Aid Society as a tailor. Being the 
daughter of a refugee had a profound impact on the way Shelli 

PHOTOGRAPHED BY John J. Carlano16   the philadelphia lawyer   Winter 2019

I spent a dizzying amount of time trying to decide how best to introduce Rochelle Fedullo—Shelli to those 
who know her—as the 92nd Chancellor of the Philadelphia Bar Association.  It’s hard enough to try to 
capture, in two thousand words and change, the general arc of the life of someone whose professional 
and personal accomplishments you deeply admire. It’s harder still when that person happens to be your 

mother. Every attempt to put words to paper starts to feel tantamount to an act of disrespect—a disloyal 
oversimplification, a glossing over of the details of the life of someone indescribably special to you. But at 
the end of the day, my mother raised me to believe that you must get the work in front of you done before you 
can lament it. So, with the helpful comments of my mother’s family, dear friends, and colleagues, here it goes.   

ROCHELLE M. FEDULLO
92nd Chancellor of the Philadelphia Bar Association

BY BILL FEDULLO





would approach the world. It gave her a deep appreciation for 
this nation and the values of sanctuary and openness. She’s 
been honored in recent years to be able to address new citizens 
at naturalization ceremonies, an opportunity she deeply 
cherishes. 

Growing up in North Philadelphia, and then in the Logan 
section, my mother’s family faced its share of hardships. Andre 
died when Shelli was young, leading Shelli and Thelma to lean 
closely on their extended family and, in particular, Thelma’s 
sister, Claire, with whom my mother shares a lifelong bond. 
Shelli never felt deprived throughout her childhood—her 
household was rich enough in love. The closeness of her 

family nourished in Shelli the unrelenting loyalty that those 
who know her recognize today. 

Another quality Shelli’s friends recognize is her drive. 
According to Judge Moss, “She gives 100 percent of herself, 
at least, all the time.” Al Dandridge, Shelli’s long-time friend 
and former Chancellor of the Association, describes her as 
“tough as nails. She can look around corners and see things that 
the average person can’t.”   But her drive isn’t there to impress 
or prove herself better than anyone. She isn’t a prestige-
oriented person; laurels aren’t the point. Instead, Shelli is an 
achievement-oriented person—someone who believes that 
success in academic and professional life is worth pursuing 
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Shelli and Bill celebrating her election to the Philadlephia Bar 
Association board of governors in December 1998.  Shelli and her beloved mother Thelma. 

The Fedullos met while attending Temple University in 
1971, when Shelli was a freshman and Bill was a junior.

The Fedullos celebrating their 25th 
wedding anniversary with the author.



for its own sake. The point of achievement is to make you a 
better person, by forcing you to learn new things, to confront 
and overcome real challenges.

Thelma nurtured this drive for learning as good in and of 
itself, immersing my mother in cultural life from a young 
age. Shelli’s first passion was poetry, and her heroes in high 
school were Emily Dickinson and the metaphysical poets. 
After graduating from Olney High School, she matriculated 
to Temple University, where she pursued a degree in English. 
She graduated magna cum laude in three years in 1973—a 
testament to her ability to accomplish her goals with speed, 
attentiveness and excellence.  

During her freshman year at Temple, my mother met my 
father, Bill, who was a junior at the time. They both give 
somewhat different accounts of their first encounter. As my 
father tells it, they met for the first time at a nightclub, and made 
a date to meet the next week at the student activities center, 
which Shelli did not make. However, Bill was undeterred, and 
after repeated overtures on his part, the two began dating. In 
my mother’s version, she liked my father when she met him, 
but he pointedly did not ask for her number, and did not try 
to make a date. I’m agnostic as to which story reflects reality, 
but, regardless, the two of them quickly became inseparable. 

After college, Shelli spent the better part of a decade as 

an English teacher at William Penn High School, combining 
her passion for literature with a commitment, instilled in her 
upbringing, to the people of Philadelphia. My grandmother, 
about whom two novels could easily be written, was involved 
in civil rights activism throughout her life, and at one point 
ran a halfway house to help recently released prisoners 
reintegrate into society. Though her English education may 
have been somewhat rarefied, Shelli’s approach to helping her 
students was intensely practical. She looked for areas where 
the education system had left them behind, and tried to equip 
them with the skills necessary to thrive in life.   

While Shelli was working as a teacher, Bill, now her 
husband, enrolled in Delaware Law School (now, Widener 
University Delaware Law School). Shelli decided to apply 
to law school after sitting in on one of his classes. As she 
observed the class—predominantly of men preparing to enter 
a profession whose ranks still, with some exceptions, largely 
looked like them—she came to a realization: that she was as 
smart, as driven and as capable as anyone else in that room. 
In 1979, she applied and was accepted to Temple Law, taking 
night classes while continuing her work at William Penn. In 
her final year of law school, she retired from teaching and 
worked with my father as a law clerk. 

After graduating from Temple, Shelli began her legal career 
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“Shelli’s biggest asset—beyond her  
obvious intelligence and commitment—is her optimism.  

We need to think we can do it before we can actually do it.  
I think Shelli embodies that can-do attitude.”  



working in the Philadelphia Law Department. Judge Moss, 
who worked with Shelli at the Law Department, describes 
her as approaching the job with a “great deal of courage, a 
great deal of integrity and dedication.” Shelli, in Judge Moss’s 
words, showed ingenuity in how she litigated cases, paying 
careful attention to presentation. “When we represented 
firefighters, she would have them carry her trial bag into 
the courtroom to show their chivalrousness to the jury.” The 
opportunity for courtroom experience afforded by the Law 
Department set Shelli on the path she would follow for the rest 
of her career, shaping her into a formidable litigator, unafraid 
to try a case to verdict. 

After leaving the Law Department, Shelli joined Wilson 
Elser Moskowitz Edelman & Dicker LLP as a litigation 
associate in 1985. Early in her career at Wilson Elser, she 
became close friends with Kathleen Wilkinson, another young 
attorney at the firm, who would herself also go on to become 
Chancellor of the Association. Kathleen recalls the joie de 
vivre she and Shelli shared in their early years at the firm, 
recounting how, “As young associates, we snuck in through 
the back-office door in the afternoon with large bags of shoes 
bought on sale,” only to be “caught by a managing partner, 
who had been looking for us to do an assignment.” Shelli 
has spent the bulk of her career—more than three decades of 
practice—at Wilson Elser, making partner, securing favorable 
verdicts for her clients and serving as national counsel for a 
division of a Fortune 500 company. 

Beyond being a successful litigator and trial attorney, 
Shelli has devoted herself to service to the legal community 
and the City of Philadelphia at-large. She’s helped ensure the 
high quality of the bench by serving on the Commission for 
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Judicial Selection and Retention, helped expand pro bono 
efforts through her role on the board of Philadelphia VIP and 
mentored high school students. While those who know her 
would agree she’s a glamorous and fashionable person, she’s 
proven herself more than willing to put the time and energy 
into the everyday, quiet, unglamorous work that makes the 
Association function—serving on committees, planning 
events and negotiating contracts. She puts in the effort because 
she can see the wider purpose of the work the bar does. As 
my father puts it, “Shelli’s biggest asset—beyond her obvious 
intelligence and commitment—is her optimism. We need to 
think we can do it before we can actually do it. I think Shelli 
embodies that can-do attitude.”  

Another thing Shelli’s friends and family can agree on is that 
she’s intensely compassionate. “She’s the soul of kindness—
an incredibly caring person, and amazingly intuitive,” says 
Sayde. Kathleen adds, “Shelli is not only a dear friend, but 
she is an ‘aunt’ to my three children, making sure that Lindsey 
and Lauren had proper baby jewelry soon after they were 
born.” Al says, “Shelli’s a friend, a buddy. She’s smart as a 
whip.” For me, I’ve witnessed my mother act with kindness 
and grace so often that each instance seems less a discrete 
happening, and more like a fundamental property of who she 
is. I think of the way her smile, which literally audibly clicks, 
can raise the mood of an entire room. I think of how, basically 
every time that my mother has met friends of mine, they 
leave the encounter charmed (and maybe, given my general 
demeanor, slightly surprised) at her outgoing personality and 
genuine interest in their lives. I think of how, throughout my 
childhood, she pushed me to succeed, not through overbearing 
or micro-management, but through vocal confidence in my 
own ability and skills. The infectiousness of her compassion 
brings out the best in others, and will serve her well in leading 

the Association.  
Our family, like every family, has had its share of 

heartbreak. Last September, my grandmother Thelma, passed 
away. For several years, due to progressive dementia, she had 
been living at the Abramson Center for Jewish Life, a senior 
care facility. My mother’s devotion to Thelma throughout her 
life, and specifically in the twilight of it, epitomize for me 
what it means to stand by someone you love. Not only did she 
orient (along with her aunt, Claire Winick) so much of her life 
around being able to see and talk to her mother as much as 
possible, she advocated fiercely for her, doing everything she 
could to ensure that she had access to the best care possible. 
Her   friends recognize her as an example of filial loyalty and 
love. “Shelli was a devoted daughter,” Niki recalls. “Over 
the years, she lovingly and consistently spent time with her 
mother, and it was from a sense of love, not obligation.”  As 
my father says, “She’ll be dedicated to keeping her mother’s 
memory alive throughout her year as Chancellor, in the good 
things she does for the Bar Association and the citizens of 
Philadelphia.” 

I have been afforded many great privileges in my life, 
for which I am deeply grateful. But as I prepare to enter 
this profession—as I become, like my parents before me, a 
Philadelphia lawyer—I can think of no greater blessing than 
to have my mother as an example of an ethical and passionate 
practitioner. She will bring her commitment, her energy, and 
her compassion to her leadership.

Bill Fedullo is a third year student at the University of 
Pennsylvania Law School. He will be joining the commercial 
litigation department at White & Williams as an associate in 
2019. 

Special thanks to Gran Caffè L'Aquila for accommodating Shelli and her family.



MAP is a 501.c.3 non-profit, headquartered in Philadelphia, established to 
provide free legal services for active duty, reserve component or veteran 
military personnel and their widows/spouses in the form of consumer and 

veterans’ administrative law services. MAP serves clients throughout the nation—
targeting intake within the tristate area but receiving requests for assistance from 
individuals in 26 states. In 2017, MAP opened 334 client matters and discharged 
$2,247,429.95 in debt (Consumer Law Division) on behalf of its clients; and over $15 
million since its inception. It has represented over 100 VA disability clients seeking 
substantial life-saving benefits (Veterans Administrative Law Division), and through 
a laser-focused mission and application of the law, it has been our honor to serve to 
those who have served.
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Established in 2011, Military Assistance Project provides 
pro bono Chapter 7 no-asset bankruptcies; assistance with 
filing back taxes, or dealing with IRS debts through offers in 
compromise with volunteer accountants; has financial planners 
who will volunteer to speak with clients if bankruptcy is not 
the right course of action; and attorneys who can also provide 
assistance with VA benefit claims, discharge upgrades and 
appeals. 

MAP believes the attorney-to-veteran-client ratio simply 
does not add up and has, since 2011, been a key variable in 
the access-to-justice equation—serving those who served us 

through the delivery of free legal services. 
There are over 1.2 million veterans in Pennsylvania, 

Delaware and New Jersey. In Pennsylvania alone, there are 
over 790,000 veterans; approximately 26 percent of these 
veterans live in the greater Philadelphia area. At some point, 
virtually all these individuals will attempt to apply for benefits 
through the Department of Veterans Affairs, and many of them 
will be denied. 

Weaving a trauma-informed approach into MAP’s 
service delivery model enables us to provide legal services 
innovatively, thoughtfully and compassionately by connecting 

By Dr. Cecilia M. Cardesa-Lusardi

Military Assistance Project  
SERV ING THOSE WHO SERVED US 

Photos Courtesy of MAP
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our practice with how the law can be an instrument for healing 
along the continuum of a veteran’s life. The hallmarks of 
trauma-informed practice the prioritizations of the realities 
of the client’s trauma experiences and adjustment of the 
practice approach informed by that experience. This ensures 
that individuals feel physically and emotionally safe, noticed 
and given a voice. That connects a person’s behavior to 
their trauma response, rather than isolating their actions or 
assuming a character flaw. For instance, a service member who 
is given a bad discharge from the military (although exhibiting 
symptomology of post-traumatic stress) will likely be barred 
from needed VA benefits (MAP’s Veterans’ Administrative 
Law Division) and then face financial insecurity (MAP’s 
Consumer Law Division). At MAP, we believe in a holistic 
approach to the delivery of free legal services to our service 
members and utilize the law as an instrument of healing along 
a veteran’s continuum of life.

The best definition of a veteran is a person who, at one point, 
signed a blank check to the U.S. government for an amount 
up to, and including, their life. Yet, our nation’s veterans still 
need legal services as many issues related to their service 
negatively affect the quality of their mental health, well-being 
and life. 

A veteran begins the process of seeking benefits by applying 
with VA. If the veteran receives an unfavorable decision, they 
begin an appeal by filing a Notice of Disagreement. Once the 
NOD is filed, VA issues the Statement of the Case. On average, 
VA takes 500 days to prepare the SOC. After receiving the 

SOC, a veteran may then file a notice of appeal with the Board 
of Veterans Appeals. Once the veteran files with the BVA, the 
VA certifies the appeal. On average, VA takes 773 days to 
certify the appeal and an additional 321 days to transfer the 
appeal to BVA. After these often-significant periods of delay, 
BVA will issue its decision. Overall, the average time from 
the filing of the NOD to issuance of a BVA decision is over 
1,878 days. 

VA is a seemingly unnavigable system of paper, rules and 
policies. The daunting task of fighting through this agency 
turns so many people away. Those who decide to engage 
run the risk of being turned away—especially those in most 
need of assistance—entering the seemingly endless appeals 
process. As one client said, “I really think the VA is just 
waiting me out, waiting for me to die.”

The level of anxiety, shame, frustration and anger we see at 
MAP each day is palpable and heart-wrenching. Unfortunately, 
it can also lead to suicidal ideation, as we recently experienced 
with a Purple Heart veteran, Tommy.* Tommy had service-
connected post-traumatic stress disorder, major depressive 
disorder and traumatic brain injury. 

Tommy served as a combat engineer in Afghanistan, and in 
2009, while patrolling outside of Kandahar, Tommy’s vehicle 
was the target of a 1,600-pound improvised explosive device. 
While these vehicles are supposed to protect those inside from 
the blasts of an IED, they’re not indestructible. According to 
a bystander, “The blast blew the [vehicle] 40 feet into the air. 
It landed on its roof … Someone had fallen out of one of the 
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hatches. When it came down on top of him, there was no way 
to survive that.” 

From this explosion, Tommy suffered multiple physical and 
mental health injuries. Tommy began to self-medicate, and 
because of his drug usage was discharged from the U.S. Army 
with a Bad Conduct Discharge (effectively barring him from 
access to benefits from the VA). 

Tommy’s substance abuse did not end with his discharge, 
and he became addicted to opioids. Tommy suffers from TBI, 
PTSD and MDD, all stemming from his period of service, and 
leading to periods of self-harm and suicidal ideation. A few 
weeks ago, Tommy wanted to kill himself, and when he sought 

treatment at the VA Medical Center, he was turned away. 
A MAP attorney and I personally witnessed with Tommy 

the exhausting and exorbitant wait times veterans face at the 
VAMC every single day. We stayed with Tommy at the VAMC 
for 12 hours, including being with him in the emergency 
department at the VAMC for five of those long and dark 
hours. After writing letters and literally knocking on doors 
for assistance, he was finally admitted and is now receiving 
the treatment he deserves. Through MAP’s trauma-informed 
lawyering and advocacy, Tommy is safe and, most importantly, 
alive. My heart and mind cannot afford to think about what 
would have happened to him if strong advocates had not been 

In addition to the complex set of factors influencing 
homelessness and poverty, many displaced and at-risk veterans 

live with lingering effects of post-traumatic stress, traumatic 
brain injury and substance abuse, compounded by a lack of 

support networks.
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there for him. I believe a key variable in the access-to-justice 
equation is our mission of caring and utilizing the law as an 
instrument for healing. 

With over 2.7 million service members deployed since 
9/11 and more than 200,000 service members returning 
to civilian life each year, our nation will only see more 
veterans struggling to access perpetually limited services. 
Approximately 55,500 (or 6.2 percent) of Pennsylvania’s 
veterans live below the poverty line—15 percent of these 
veterans live in Philadelphia. In addition to the complex 
set of factors influencing homelessness and poverty, many 
displaced and at-risk veterans live with lingering effects of 
post-traumatic stress, traumatic brain injury and substance 
abuse, compounded by a lack of support networks. 

Twenty-two veterans kill themselves every day, and debt 
plays no small role in this epidemic; unemployment and 
debt pose significant challenges to mental health, and a 2012 
Army study found that people who are facing serious debt 
and unable to repay are more than twice as likely to commit 
suicide as those who can repay. The Army believes that the 
primary stressor for 12 percent of active duty suicides is 
financial pressure, which also ranked as a co-stressor in an 
even greater percentage of military suicides. 

Stepping in to help a veteran or active duty member in crisis 
can empower them to rebuild their life, and, in some cases, 
may save a life.

According to the Pennsylvania Rules of Professional 
Conduct, “a lawyer should render public interest legal service . 

. . by providing professional services at no fee or a reduced fee 
to persons of limited means or to public service or charitable 
groups or organizations . . . .” Furthermore, the writers remind 
us, “the basic responsibility for providing legal services for 
those unable to pay . . . can be one of the most rewarding 
experiences in the life of a lawyer. Every lawyer . . . should 
find time to participate in or otherwise support the provision 
of legal services to the disadvantaged . . . .”

Service is the rent we pay to live in this world. A legal 
education is an amazing thing. However, the best way to 
see whether your education has meant anything is to use it 
to help our community. There is absolutely no reason in our 
modern society that, with the great number of attorneys that 
we have, any person should fear entering the courthouse (or 
administrative agency) due to an inability to pay. 

There are organizations like MAP that need your talent and 
support. In Philadelphia alone, there are over 30 legal service 
nonprofits devoted to assisting individuals with specific 
needs. Take a case and help advance the mission. 

Unequal access to justice is one of the gravest sins of our 
society. Our vets deserve better. MAP can help, and our public 
interest work is vital for those who signed that blank check on 
our behalf.

Dr. Cecilia M. Cardesa-Lusardi (cecilia@
militaryassistanceproject.org) is Executive Director of the 
Military Assistance Project.



The first thing that is important for your client to understand 
is that a DHS investigation is different than a dependency 
proceeding. Anyone can make a report of child abuse or neglect, 
and DHS must investigate. Most investigations are closed as 
“unfounded” or “invalid” meaning no evidence of abuse or 
neglect is identified. Even if evidence of abuse or neglect is 
found, DHS often takes steps to connect parents to services to 
assist in correcting the identified issue, such as enrolling the 
parent in substance abuse treatment or helping to get utilities 
restored to a home. When DHS is involved with a child and 

is either investigating or providing services, the Domestic 
Relations Division of Family Court retains jurisdiction and 
custody proceedings continue unimpeded. If the situation 
escalates, and the City Law Department files a petition for the 
child to be adjudicated dependent, Domestic Relations loses 
jurisdiction and the Dependency Division of Family Court has 
exclusive jurisdiction over the matter. The two courts cannot 
maintain simultaneous proceedings. The Domestic Relations 
custody case will either be dismissed or stayed, pending the 
dependency proceedings.

WHEN DHS GETS INVOLVED 
IN A 

CUSTODY 
CASE

By Arly Smith-Pearson

You’re involved in a traditional child custody case in Philadelphia Family Court. It’s Mom v. Dad (“he 
said, she said”) as to who is the better parent. Assume they’re separated, perhaps divorced, perhaps 
never married. Out of nowhere, your client, Dad, gets a letter from the Department of Human Services 

saying that they’re investigating an abuse allegation as to the child. You don’t know who made the report; it’s 
confidential under the law and you cannot find out. But you suspect Mom did it for leverage in the custody 
case. You learn that it’s been claimed that the child has been returning home from Dad’s partial physical 
custody time with bruises, and DHS wants to interview Dad. Meanwhile, Mom’s lawyer says there will be no 
custody for Dad until a disposition from DHS, despite the parties’ informal, out-of-court agreement giving 
Dad partial custody. Although many clients and lawyers assume DHS involvement can only negatively impact 
their client’s custody matter, this is not always the case. Depending on the circumstances, a DHS investigation 
could even be helpful to a client involved in a custody battle. 
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With this understanding, you should have an honest 
conversation with your client. You need to know whether 
there is any truth to the allegations and whether Mom has any 
evidence she could present to DHS. Assuming Dad confirms 
that the allegations are false, you should discuss cooperating 
with DHS. Encourage your client to be forthcoming with 
DHS, but inform him that anything he discloses to DHS is 
not confidential and could be used against him by Mom in the 
custody case. Explain to him that a DHS worker will speak 
with the child privately, in addition to speaking with Mom, 
Dad, and any other person who may have relevant information, 
including relatives, doctors, etc. The DHS worker will also 
likely want to investigate Dad’s home. While DHS is required 
to begin an investigation of abuse within 24 hours and one of 
neglect within 30 days, the investigations can remain pending 
for long periods of time.  

Since DHS initiated its investigation, Mom has withheld 
the child and refuses to allow Dad to have custody of the 
child until the investigation is completed. Although at this 
point, Mom and Dad have equal rights to the child, Dad is in 
a difficult position. He could file a petition for an expedited 
custody hearing on the basis of Mom’s withholding the child. 
This petition would get the parties before a judge within about 
six to eight weeks and provide the possibility of obtaining a 
temporary custody order. However, with an open DHS matter 
and testimony from Mom that the child was coming home 
with bruises after Dad’s custodial time, it will be very difficult 
for your client to receive a favorable order. When there are 
allegations of child abuse, judges often order the alleged 
perpetrator parent to have supervised visits at the court nursery. 
Thus, it may prove to be in your client’s interest to enter into 
a temporary custody arrangement with Mom. In this situation, 
offering to have Dad’s custodial time supervised by a mutually 
agreed-upon third party may be a good option. If Mom will not 
agree, you still have to option of filing an expedited petition at 
a later time.

It is important for an attorney who has a parent involved 
with DHS to stay in regular contact with the DHS worker. You 
should obtain a release from you client, consenting to DHS 
releasing information and records to you. You should find out 
who the DHS worker spoke to, what steps they took in their 
investigation, and what were the results of their investigation. 
As a neutral third party, a DHS worker’s testimony will be 
valuable to a custody judge. Try to get as much information 
from the worker and discuss with them the possibility of 
testifying early. DHS workers and DHS records must be 
subpoenaed and the process can be lengthy.  

If the DHS report is valid, the report can, and should, be 

appealed if your client believes the finding is erroneous. An 
appeal must be filed within 45 days for a neglect finding and 
within 90 days for an abuse finding. Often, validated reports 
are not referred to the City Law Department, but parents are 
referred to services. Statutorily, the provision of DHS services 
must be considered by the court in determining custody. It 
is generally beneficial in a custody matter for the parent to 
accept and complete recommended services, even if they are 
voluntary. You should also determine why a DHS worker 
recommended services and how this information can be 
presented at the custody hearing. Often, even with a validated 
report, the circumstances of the incident of abuse are not as 
serious as the other parent presents them to be. A DHS worker 
can testify that this was an isolated event and that there are no 
concerns for the future. The DHS worker can often speak to 
a parent’s involvement in and commitment to working with 
DHS, such as completing services.  

If the DHS report is invalid, this fact can be helpful in 
the custody case. Although the identity of the reporter is 
confidential, you can highlight that DHS was never involved 
with your client or the child until the parents separated. The DHS 
worker can testify that they observed your client in the home 
with the child and had no concerns. Finally, you can highlight 
that Mom withheld the child and that Dad tried everything he 
could to see the child. Mom unreasonably refused to allow 
Dad to see the child, however, even with supervision. In this 
situation, it may be appropriate to request make up time with 
the child for your client.  When a family becomes involved 
with DHS, many attorneys assume the worst. However, the 
independent fact-finding done by DHS can be invaluable to a 
custody proceeding, and DHS can also provide helpful support 
services for clients and children. 

When a City Law Department files a petition for the child 
to be adjudicated dependent, a parent is entitled to legal 
representation. Indigent parents involved in a custody battle 
are not entitled to legal representation, however, even when 
there is DHS involvement. Instead, about 85 percent of 
litigants must represent themselves in Family Court. Only a 
small fraction of these litigants receive assistance from civil 
legal aid organizations. Navigating a custody proceeding 
when DHS is involved requires a skilled attorney and an 
understanding of the child welfare system. Nevertheless, 
without the implementation of a civil right to counsel, parents 
unable to afford an attorney are at risk of losing their children 
while they navigate this complicated system by themselves. 

Arly Smith-Pearson (ASPearson@philalegal.org) is an 
attorney at Philadelphia Legal Assistance.

As a neutral third party, a DHS worker’s testimony  
will be valuable to a custody judge. Try to get as much 

information from the worker and discuss with them  
the possibility of testifying early.





What was I, a young lawyer, doing in the South Jersey 
countryside, hunting now for an unmarked turn down a narrow 
dirt road a certain number of feet from the last unmarked 
intersection?  To answer that, I have to step back a few months.

A business deal went bad, and my office represented the 
plaintiff in a lawsuit against the other side.  I was “second 
chair” at the non-jury trial, and, although vigorously defended 
against, we prevailed.  Naturally, the next thing to do after the 
appeal period ran was to ask adverse counsel when we were 
going to be paid. He laughed and said, “Never. My client has 
no assets and minimal income; you’re on your own.”

I conferred with my senior partner.  Of course, we wondered 
why someone who can’t pay seemed to expend so much 
fighting the case. And we knew we had served him with our 
Complaint at his last known address, his mother’s house at the 
South Jersey location where I was now heading.

So I asked my opposing counsel to produce his client for a 
post-judgment asset deposition under the Pennsylvania Rules 
of Civil Procedure. He got back to me and said it was okay, so 
long as it was taken at his mother’s house. I got a court reporter 
through the local service we used and gave her the directions.

Now, I’m driving down a one-lane rocky road when all of a 

sudden, I’m out of the woods and in 
front of a mansion. A man dressed in 
all black and wearing sunglasses and 
an earpiece welcomes me and tells 
me where to park before escorting 
me through the house to a pool area 
at the back.

When I get to a table and am 
given a cold glass of iced tea, I look 

around and notice similarly dressed men on the perimeter of 
the property and several attractive young women in the pool. I 
feel like I’m in a James Bond movie.

What did I learn from the friendly defendant who answered 
every question with a smile? He lives, when he’s around here, 
in this house, which has been owned by his mother for several 
decades. He works, from time to time, as a 1099 consultant to 
her various companies, earning a few thousand dollars here 
and there.  He has no assets whatsoever and drives a company 
car.  All the people in and around the pool are his friends or 
his mother’s employees (security and otherwise).  He does not 
intend to pay my client anything.

There was more, but that was enough, although I really 
didn’t believe him. I found my way back (in an age long before 
GPS), made my report, and we closed the file after advising the 
client. I never heard anything more.

In today’s high-tech world, I might have a better chance of 
collecting, but in this case, it was just an adventure.

David I. Grunfeld (dgrunfeld@astorweiss.com), of counsel to Astor 
Weiss Kaplan & Mandel, LLP, is a member of the Editorial Board 
of The Philadelphia Lawyer.

By David I .  Grunfeld

THE ASSET DEPOSITION

I t was one of those obscure exits off of the Atlantic City Expressway 
before you get to the shore, a town name I probably had never heard 
of on a sign I probably had never looked at.  But I was following 

written directions and, thereafter, made a number of turns, first, going 
through farmland and, now, seemingly out in the middle of nowhere, past 
unimproved land with no street signs or traffic lights.
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OLD TIMES 

THERE 
ARE NOT 
FORGOTTEN

By M. Kel ly  Ti l ler y

I was saddened, but unsurprised. 
I left Louisiana to attend college in 
Pennsylvania 46 years ago, in large 
part because I found my home state 
a racist backwater and intellectual 
wasteland, or as iconoclast H. L. 
Mencken put it best, though speaking 

of the entire Old South in 1920, “The 
Sahara of the Bozart.”  Seems not a 
lot has changed in almost a century.

As a student of history of the 
Civil War, and in the era of Trump, 
I was curious to see how Louisiana 
and the other 10 former Confederate 
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L ouisiana, the state of my birth and upbringing, was 
recently rated in a U.S. News & World Report survey 
as “The Worst State To Live In.”  As my brother who 

still lives there observed, “OMG!  We lost to Mississippi?”  
Really.  In eight categories -  healthcare, education, economy, 
opportunity, infrastructure, crime, fiscal stability and quality 
of life, “The Sportsmen’s Paradise” ranked No. 50, the lowest 
of all states (“Best States 2018,” media.beam.usnews.com). 





States of America (1861-1865) were faring 153 years after 
their ignominious and well-deserved defeat, and 140 years 
after reconstruction of those states failed so miserably due 
primarily to their stubborn, racist resistance.  

Florida (No. 15) and Virginia (No. 20), do rather well, but 
are special cases.  The former is largely populated by post-
World War II immigrants from the North.  And the stunning 
growth of the latter, once the heartland of “state’s rights” is, 
ironically, a result of the expansion of the federal government 
in and around Washington D.C.

Six other former Confederate states fare not much better 
than Louisiana - Mississippi (No. 49), Alabama (No. 46), 
Arkansas (No. 45), South Carolina (No. 41), Texas (No. 36), 
and Georgia (No. 31).  Tennessee (No. 26) and North Carolina 
(No. 23) appear in the middle of the pack, but they were two 
of the four Upper South states of the Confederacy, almost 
border states.    

So, seven of 11 former Confederate States remain, after 
all these years, the least healthy, safe, educated, bountiful 
and stable places to live in this country.  All 11 fall below 
30 in at least three of the eight categories.  Two do so in four 
categories, and five do so in five or more.  Alabama in seven, 
and Louisiana in all eight.  Real progress in 153 years.  

Five of those seven rank in the bottom 10 in education and 
all rank below 40 in healthcare.  Of the 11, only one, Arkansas, 
has a lower-than-national-average percentage of residents not 
covered by health insurance.  More than 40 percent of the 
nation’s poor live in these states and more than five million of 
them are children.  All but Virginia have higher-than-average 
poverty rates.  All have higher-than-average infant mortality 
rates, with Mississippi having the highest in the nation.  Six 
of the 11 have unemployment rates higher than the national 
average.  Texas, Louisiana, Arkansas, Mississippi, Alabama 
and Georgia are also, perhaps not coincidentally, the top states 
in incarcerations.  Only two have lower-than-national-average 
divorce rates.  

In all, one can get a driver’s license at the tender age of 15 
(14 in Arkansas).  In eight, one can marry at 16 or younger (14 
in North Carolina).  Louisiana, Arkansas and Mississippi have 
no marriage-age minimum.  Family values, I guess.  There is, 
however, uniformity there, and in all states, as to the drinking 
age due solely to the 1984 National Minimum Drinking Age 
Act which made a 21-year-old drinking age a condition for 
a state to receive federal highway funds.  It seems that, as 

disgraced former Philadelphia Congressman Ozzie Meyers 
famously said, “Money talks… and b-s- walks.”

 Perhaps the president should have looked closer to home 
when he referred to certain places as “sh--hole countries.”  
But then again, every one, except Florida (the only one where 
he owns property), voted for him.  

RECONSTRUCTION REDUX

In assessing why this is so, it is well to listen to today’s 
foremost authority on Reconstruction, Columbia University 
professor of history Eric Foner: 

“From the enforcement of the rights of citizens to 
the stubborn problems of economic and racial justice, 
the issues central to Reconstruction are as old as the 
American Republic, and as contemporary as the 
inequalities that still afflict our society.”

We have come so far and have so much further to go, yet it 
seems that the bulk of the former Confederacy is still suffering 
miserably from the failure of, and resistance to, 153 years of 
the First Reconstruction and the Second Reconstruction of the 
Civil Rights Era.  

Gallup reports that 57 percent of Southerners think the 
federal government does too much.   Curiously, however, 
these former bastions of “states’ rights” which claimed and 
often still claim that the federal government should do little 
more than provide defense and postal services, rely more on 
largesse from Washington than other states.  Four are in the 
top-10 recipients of same – Mississippi (No. 1), Louisiana 
(No. 2), Tennessee (No. 3) and Georgia (No. 8).  Border Slave 
State Kentucky is (No. 5).  Alabama and Arkansas are close at 
(No. 14) and (No. 21), respectfully.

CORRUPTION

This U.S. News study did not include a category on public 
corruption.  If it had, I would have expected Louisiana 
again take the gold, closely followed by my adopted state of 
Pennsylvania and other Yankee states like Illinois and New 
York.  However, another recent study, also done for U.S. 
News, by The Center of Public Integrity, actually finds The 
Bayou State at only (No. 9), with fellow former Confederate 
states South Carolina (No. 13) and Texas (No. 15) almost in 
the top 10.  Pennsylvania “proudly” stands at No. 6, hard on 
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Those who now clamor to 
“Make America Great Again” 
fail, unsurprisingly, to explain 
precisely what time period in 

the past they refer to when they 
say America was “great.” 

The author sitting on the New Orleans riverfront 
doing his best Rhett Butler imitation.
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the heels of gambling Mecca, Nevada.  
Apparently, greed and lack of principle 
and character know not the Mason-
Dixon Line.

WRONG SIDE OF HISTORY

Astoundingly, Southern solons today 
continue their relentless efforts to 
restrict federal benefits to their own 
most-needy citizens, ensuring that 
their states will remain at the bottom 
of the next U.S. News poll.  For 
example, Kentucky (a border slave 
state), Arkansas and Mississippi have 
all enacted, or are trying to enact, laws 
requiring Medicaid recipients to work 
as a condition of coverage, even though 
most cannot work or there are no jobs 
for those who can, so the laws just mean 
denial of health care.  In June 2018, a 
federal judge blocked Kentucky’s cruel 
law, as it would have caused 95,000 
more Kentuckians to lose health care 
coverage.   The Bluegrass State – proud 
to be No. 41?

“THE NIGHT THEY DROVE OLE 

DIXIE DOWN”

While perhaps it is only amusing 
to speculate, it is unlikely that a 
Confederate government would have 
provided more for the more than 100 
million citizens of those 11 states today.  

The leaders of the Confederacy, in 
addition to believing that slavery was the 
“cornerstone” (C.S.A. V.P. Alexander 
H. Stephens) of their new “nation,” 
did not believe that their “national” 
government should do very much at all.  
The Confederate Constitution, authored 
by slave dealer and Georgia lawyer, 
Thomas R. R. Cobb, mimicked ours in 
most respects, but specifically excluded 
from its congress the power “to provide 
for the general welfare” (Cf, U.S. 
Constitution, Article I, Section 8, C1.1) 
and limited expenditures on internal 
improvements to only waterway 
navigation.  After the war, all 11 CSA 
states did provide pension benefits 
for their veterans, yet mostly only for 
the indigent and limbless, and such 
were minimal compared to those the 
federal government provided for Union 
veterans and their dependents. 

Those who now clamor to 
“Make America Great Again” fail, 
unsurprisingly, to explain precisely 
what time period in the past they refer 

to when they say America was “great.”  
Is it the Reagan Era, The Fabulous 
Fifties, the Roaring Twenties, the 
Gilded Age or, perhaps, Antebellum?  
Make America Confederate Again?  Or 
maybe just a dog whistle for “Make 
America White Again?” It would not be 
surprising to see their passion for “de-
regulation” include efforts to repeal the 
13th, 14th and 15th Amendments.  

Lincoln said that every time he 
looked across the Ohio River from 
the free state of Ohio to Kentucky, 
the slave state of his birth, he could 
see the stark reality of the difference 
between an economy based on free 
labor and one based on slavery.  As it 
is now, Cincinnati was then a booming 
metropolis of commerce and energy, 
while right across the river lay the 
empty expanse of northern Kentucky.  
Fly into the “Cincinnati/Northern 
Kentucky International Airport” in 
Hebron, Boone County, Kentucky 
today and see two worlds separated by 

a river, not so different in relative terms, 
as they were in the 1860s.  The legacy 
of slavery, Jim Crow and resistance to 
Reconstruction, not so far in the past.

POLITICS

In 1948, segregationist Dixiecrat 
presidential candidate Strom 
Thurmond carried four states – all 
former Confederate States.  In 1964, 
Republican Barry Goldwater, an 
avowed foe of civil rights legislation, 
won six states, his own (Arizona) and 
five of the old Confederacy.  In 1968, 
segregationist and Trump forebear, 
American Independent George Wallace, 
also won five former Confederate 
states.  

Nixon learned from Wallace’s 
success and won all the Southern states 
using his legendary and reprehensible 
“Southern Strategy” in 1972.  And in 
2016, “Republican” Donald Trump 
almost matched Nixon using his same 
strategy, taking 10 of the 11.  All but 

Alexander Tillery, son of the author, standing next to the marker for the only spot 
where Abraham Lincoln spoke in Philadelphia as President of the United States.
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Louisiana, North Carolina and Virginia have Republican 
governors, 19 of their 22 U.S. Senators are Republican, and 
all have Republican-controlled legislatures.  They were all 
originally “Democrat,” until, by no coincidence, the passage 
of the Civil Rights Act of 1964 and the Voting Rights Act of 
1965.

After two years of Republican control of Congress and the 
presidency, recent studies by economists, one by Rebecca 
Diamond and one by Peter Canons and Daniel Shoag, show 
clearly that “Trump counties,” particularly in the South, 
continue to fall farther behind the country economically, which 
translates into worse schools, more crime, fewer amenities 
and more. Yet, even in the “Blue Wave” of the 2018 midterms, 
most of the South still went Republican.  

“WE’RE NO. 1”

These states do, however, lead the nation in one crucial 
area – voter suppression.  Sure, they had so many years 
of experience with the KKK, poll taxes, literacy tests 
and gerrymandering, but “New South” legislators (read 
“Republican”) have vastly more modern and creative means to 
suppress the vote than Rhett ever dreamed of.  Five years after 

the Supreme Court (read “Republican-controlled”) gutted the 
Voting Rights Act (Shelby County v. Holder), for example, 
Alabama (No. 46, remember) has enacted laws providing at 
least seven innovative ways to suppress the vote of African 
Americans, Latinos and other marginalized groups.  Not to 
be outdone, every other former CSA state has similar laws 
either on the books or planned.  For example, of the 16 states 
which have active voter ID laws, nine are in the South.  Of 
the 13 which have aggressive voter purge laws, five are in the 
South.  Such efforts should be unsurprising from the states 
which participated in, then refused to recognize, the results 
of the 1860 presidential election, turning to bullets when they 
failed with ballots.  

“STATES’ RIGHTS?”

Without acknowledging it, the slave power which had 
created the Confederacy to survive an existential war, 
had turned its back on its putative founding principles of 
“states’ rights” and succeeded in creating and maintaining a 
functioning national government for four years.  One wonders 
what it could have accomplished in those years if at peace and 
with a free labor economy.  Post-war, and more particularly 

The author at the site of the 1860 secession of South 
Carolina, the first state to do so before the Civil War.



post-Reconstruction, the former 
leaders of the Rebellion who returned 
to power throughout the South, had by 
then completely forgotten how they 
had been able to survive during the 
four years of war.  They, of course, 
lost, but if they had not so quickly 
and efficiently embraced the tools of 
a national government, they would not 
have lasted a year.

Sadly, they forgot that lesson, 
remembering only the more recent 
effects of the power of the Washington 
D.C.-based national government during 
Reconstruction which had given their 
former slaves freedom and the vote 
upending their culture of racism and 
greed.

The Confederacy was a centralized, 
national government with high taxes, 
a draft, impressment, suspension of 
habeas corpus, strict economic and 
industrial management and control 
of almost all transport.  In addition to 
building a substantial and effective 
military machine, the CSA built a large, 
powerful, functioning civil government 
which at one point actually employed 
70,000 civilians, curiously the same 
number of employees in today’s 
Internal Revenue Service.  While the 
Confederate congress famously debated 
big issues ad nauseum and left many 
unresolved, like whether to establish 
a Supreme Court, it was complicit in 
Jeff Davis’s complete reversal of their 
“states’ rights” political principles 
which had been the purported basis for 
Secession.  Which, of course, proves 
the obvious point that the war was not 
about “states’ rights,” but rather slavery. 

So how do we account for the 
continued lag, in all categories, of 
these states so long after the war?  As 
so many of their white citizens are 
fond of saying of blacks, with a “level 
playing field,” surely they should have 
made something of themselves in all 
that time? The question invites a book 
length analysis of 150 years of culture, 
politics and economics, but let us here 
examine just a few salient points.  

First, they lost their largest 
“capital asset” – four million slaves, 
conservatively valued in 1865 at $3 
billion.  But they gained an equal 
number of hard-working, experienced, 
free farm workers and craftsmen in 
need of employment and demanding 

homes, education and consumer goods, 
if they had just worked with them 
instead of against them.

Second, while the war primarily 
visited destruction on the South, 
its primary physical asset remained 
scarred, but arable – its land.  The South 
was by far primarily agricultural and 
had little in the way of manufactories, 
and most of non-military nature were 
back up and running not long after 
the war, including Richmond’s famed 
Tredegar Iron Works, maker of the U.S. 
Capitol’s dome.

Third, post-Civil War, the South 
experienced a significant labor/
brain drain, of both white and black.  
Hundreds of thousands of newly free 
blacks fled their plantation prisons for 
hoped-for prosperity in the North, as did 
many disgruntled white Southerners.  

Fourth, and most importantly, the 
relentless, governmental, institutional 
and personal racism, made it an area 
where few with capital wanted to 
invest, much less reside.  Violence, 
voter suppression, lynchings, KKK 
and “separate but unequal” left it a 
wasteland of primarily farms producing 
staples for export for scores of 
years.  It was only after the “Second 

Reconstruction” of the 1960s, the Civil 
Rights Era, that substantial American 
businesses ventured into the South to 
garner the benefits of cheaper energy 
and non-union labor.  

Fifth, Southern politicians of 
both parties relentlessly strove to 
minimize and restrict taxes and thus 
any governmental aid to their citizens, 
primarily because they did not want 
to share the bounty of the nation with 
black citizens.

 Perhaps it is no surprise that 
according to a recent Rasmussen poll, 
almost one-third of the country thinks 
there will be a new Civil War within the 
next five years.  

That worked out so well for the 
South the last time.  Look away  
… Dixieland. 

M. Kelly Tillery (tilleryk@pepperlaw.com) 
is a partner in the Intellectual Property 
Department at Pepper Hamilton LLP and 
a member of the Editorial Board of The 
Philadelphia Lawyer.
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B y  B r i d g e t  W h a n  To n g

INTRODUCTION 

In June 2017, the Supreme Court decided Matal v. Tam, 1  a 
rare case in which intellectual property and First Amendment 
law collided.2  The principal question was whether the 
Lanham Act’s (“the Act”) Disparagement Clause was  
constitutional. 3  While the Court had declined to answer this 
question with previous plaintiffs, such as the Washington 
Redskins (“the Redskins”), the Court granted certiorari to 
Simon Tam (“Tam”) and his Asian-American bandmates 
to decide whether the U.S. Patent and Trademark Office 
(“PTO”) had wrongly denied trademark registration for their 
band name: The Slants. 4 

Tam and his bandmates (collectively “The Slants”) are more 
sympathetic plaintiffs than the Washington Redskins: they are 
Asian-Americans reclaiming an outdated term derogatory to 
Asian-Americans. 5  The Redskins, on the other hand, operate 
under a long-reviled racist term for Native Americans, and at 
best, a slim minority of their members is Native American. 
6 The Slants won their Supreme Court case, but the Court 
left unresolved the next question, which is what this decision 
means for less-than-sympathetic parties like the Redskins.7

This paper will explore what rights individuals and 
organizations have in owning derogatory terminology.  Part 
II provides the background of trademark registration criteria 
and benefits, a summary of the process to appeal rejected 
trademarks, an introduction to the Act and Disparagement 
Clause, and a brief overview of First Amendment law.  Part 
III provides a history of Redskins litigation, highlighting 
previous disputes over the Disparagement Clause.  Part IV 
introduces Matal v. Tam and provides its procedural history.  
Part V explores whether the Court could or should have 

provided a carve-out for those members of the potentially 
“disparaged” group reclaiming otherwise disparaging words.  
Ultimately, I conclude Tam was rightly decided, and both The 
Slants’ and the Redskins’ trademarks must stand according to 
First Amendment freedom of speech principles.

Bridget Whan Tong (bwhantong@gmail.com) is a Villanova 
University Charles Widger School of Law student.  
For the complete essay, go to www.philadelphiabar.org/WebObjects/
PBAReadOnly.woa/Contents/WebServerResources/CMSResources/
ginsburgessay18.pdf.

1 137 S. Ct. 1744 (2017).
2 See generally id.
3 See generally id.
4 See generally id.
5 See generally id.
6  Ian Shapira, A Brief History of the Word ‘Redskin’ and How 

it Became a Source of Controversy, WASH. POST (May 
19, 2016), https://www.washingtonpost.com/local/a-brief-
history-of-the-word-redskin-and-how-it-became-a-source-
of-controversy/2016/05/19/062cd618-187f-11e6-9e16-
2e5a123aac62_story.html?utm_term=.ef0c18f81d1f.

7  See Michael McCann, Why the Redskins Scored a Victory in 
the Supreme Court’s Ruling in Favor of The Slants, SPORTS 
ILLUSTRATED (June 19, 2017), https://www.si.com/
nfl/2017/06/19/washington-redskins-name-slants-trademark-
supreme-court.

WHAT’S IN A NAME?: MATAL V. TAM &  

THE RIGHT TO OWN DISPARAGING WORDS
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TechnologyTechnology 

W
henever I discuss 
a lawyer’s ethical 
obligations and 
cybersecurity, one 

question comes up again, and again, and 
again: What can I do to reduce the risk 
that my computer will be hacked? After 
all, if Marriott can be hacked, how can 
I prevent it? While it is impossible to 
prevent every possible attack, your goal 
should be to reduce the risk–in other 
words, act reasonably. In this column, I 
will outline nine ways, some of which 
I have discussed previously, to improve 
your computer’s security and reduce the 
risk of a cyberattack.

Of course, common sense is key. 
When something seems wrong, assume 
it is until you confirm to the contrary.

1. INSTALL WINDOWS 10

Windows 10 was released more than 
three years ago, while Windows 7 was 
released in 2009. Windows 10 offers 
better protection against malware and 
ransomware and has other enhancements 
to improve the safety of your web 
browsing. In addition, because it is 
the most current version of Windows, 
Microsoft regularly updates Windows 
10 (almost every Tuesday evening) to fix 
bugs and provide updates that prevent 
cyberattacks. Plus, Windows 10 is a 
better, more efficient operating system. 
How many of you drive a 2009 car? 

2. USE ANTIVIRUS SOFTWARE

Windows 10 includes security 
software, Windows Defender Center, 

which works well. There are also other 
products that are more robust. Many 
are free, while most security suites are 
generally low-cost. All of these products 
update their definitions (the security 
files) automatically to ensure that you 
have the most up-to-date protections.

3. USE STRONG PASSWORDS

Hackers prey on simple passwords 
because once a hacker has your 
password, the hard part is done. They 
can then do just about anything they 

want. If you have trouble remembering 
passwords or generating complex 
passwords, there are many password 
management programs that will create 
and store your passwords.

4. CREATE A RESTORE POINT FOR 

YOUR COMPUTER

A restore point, part of the Windows 
System Restore utility, is a saved 
"snapshot" of your computer’s operating 
system and data at a specific time. You 
should create a restore point when you 

How to Improve Your PC’s Security

BY DANIEL J. SIEGEL

Nine Ways to Improve Your Computer's  
Security and Avoid a Cyberattack



know that your computer is working 
properly and before you make any 
changes to your computer that could 
potentially cause problems or make the 
system unstable. To create a restore 
point, go to Control Panel and select 
“Create a restore point” from the System 
setting. Windows will walk you through 
the process.

5. MAKE SURE YOUR FIREWALL  

IS TURNED ON

A firewall prevents malicious 
information from getting into the ports 
(doors) to your computer. Windows 
includes a firewall, and every security 
suite includes a firewall. You should 
make sure that your firewall is enabled.

6. BLOCK POP-UPS

Pop-ups are those annoying windows 
that suddenly appear in front of the 
browser or other window in your 
computer. While some pop-ups are 

useful and important, most are either 
advertisements or traps designed to lure 
or mislead computer users into revealing 
email IDs or sensitive personal or 
financial information. Even with secure 
browsers, some pop-ups manage to slip 
by, and “closing” the pop-up box may 
merely be an invitation to download 
some unknown variant of malware. 

There are ways to manage pop-
up settings. First, confirm that your 
browsers have pop-up blocking enabled. 
Second, enable your antivirus or security 
software’s anti-pop-up feature. Of 
course, you also should not click on any 
pop-ups.

One exception: some legal products, 
including LexisNexis and Westlaw, 
may have pop-ups that permit you to 
download research results. You can 
configure your browsers to allow an 
exception for those products. But do so 
carefully.
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Dragon® Legal Group 
Software  
It is possible to save time, cut costs, 
and, free up staff to create opportunity 
for more billable hours for your practice 
or firm with Dragon® Legal Group 
speech recognition software from 
Nuance Communications.

Dragon® Legal Group is a suite of 
speech-to-text software applications 
that was specifically built for the legal 
profession and for lawyers. The software 
enables users to create documents, 
transcribe audio recordings, and fill out 
forms and templates using its cutting-
edge speech recognition technology. 

The software’s “legal specific language 
model”–its dictionary– uses over 
400 million words culled from legal 
documents as its base and allows the 
user to customize it further by adding 
client- or practice-specific terms. With 
the help of such a robust vocabulary, 
the user can dictate and format legal 
documents, insert and format text 
citations, and edit audio transcriptions–
entirely through voice commands.

Additional features include:

Custom command creation – Create 
automated processes by recording 
keystrokes and mouse clicks and then 
save the entire process under a single 
voice command.

Transcription post-editing – Store audio 
recordings in the same documents as 
their transcriptions and include “voice 
notations” within Word documents for 
third parties.

Speech recognition training – Upload 
a 90-second audio clip of a speaker 
that the software will use to “train” the 
dictation application for more accurate 
transcription.

Dragon® Anywhere Group – Opting 
into this branch of services enables 
users to do all of the above, but on-the-
go via mobile devices and tablets.

To get an idea of what using 
the software looks like in the real 
world, check out the YouTube video 
“Dragon Legal – Streamline Legal 
Documentation by Voice” at https://
youtu.be/fLH9w7cvi6Y for a practical 
demonstration.

Tech   BRIEFS
Even with secure browsers, some pop-ups 

manage to slip by, and “closing” the pop-up box 
may merely be an invitation to download some 

unknown variant of malware.
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7. SECURE YOUR HOME NETWORK

Enable WPA2 encryption on your 
wireless router. Change the default 
password to your WiFi and router hotspot 
to something complex. In addition, hide 
the name of your network so that only 
you can access it. If you do not know 
how to do this, contact your Internet 
service provider to help you.

8. USE SOCIAL MEDIA SAFELY

Social media is often a security trap. 
First, do not use or enable the feature 
found on many websites that allows 

a user to use a social media site’s 
password on the other site. When you 
do so, a hacker who obtains your social 
media password will also be able to 
access any other sites where you have 
enabled the use of that login, leaving 
you particularly vulnerable. In addition, 
check for updates to your social media 
sites’ privacy and security settings, 
which are always changing.

9. USE COMMON SENSE

When it comes to technology, many 
users make excuses about why they 

cannot learn how it works. Regardless, 
do not leave your common sense at 
the door. As we tell clients, and even 
our children, if something does not  
seem right, do not do it. Better safe than 
sorry.

Daniel J. Siegel, (dan@danieljsiegel.com), 
a member of the Board of The Philadelphia 
Lawyer, is the president of Integrated 
Technology Services LLC, a consulting 
firm that helps law offices improve their 
workflow through the use of technology.  

Change the default password to your WiFi and router hotspot to 
something complex. In addition, hide the name of your network so that 
only you can access it. If you do not know how to do this, contact your 

Internet service provider to help you.
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WHWHWHATATAT IIISSS TTTHEHEHE BBBESESESTTT WWWAYAYAY TTTOOOYYY MMMAKAKAKEEE SSSPRPRPRINININGGG CCCLELELEANANANINININGGG MMMOROROREEE EEEFFFFFFICICICIEIEIENTNTNT, EEEASASASYYY, AAANDNDND
AUTOMATIC? One very good answer: a robotic vacuum. Since the original Roomba emerged in 2002
toto bbececomomee aa hhugugee ccononsusumemerr hhitit, tthehe nnumumbeberr ooff rrobobovovacacssff oonn tthehe mmararkekett hhasas iinunundndatateded ccononsusumemersrs
with a multitude of choicesf for all types of cleaningf  needs. Robovacs are becoming so commonplace
that a quality purchase can be made for under $200, although certain high-end versions are built with
features well worth their $1,000 price point.

In a range of pricesf  and features, today’s models not only vacuum, they scrub floors, map floor layouts,
can be scheduled for cleaningg via apppp or remote,, return to their dockingg stations when finished,, and
more.

So, a $200 model versus a mid-range $500 model versus a near-$1,000 model, how do they compare?

Tech  
UPDATE

FEATURES ECOVACS DEEBOT N79S NEATO ROBOTICS D4 
CONNECTED IROBOT ROOMBA I7+

SIZE (DIAMETER X 
HEIGHT) 13.9 X 3.3 IN. 13.2 X 12.6 (D-SHAPED) 

X 3.9 IN.
• 13.34 X 3.63 IN.
•  CLEAN BASE: 19 IN. X 

12.2 X 15.1 IN. (HWD)

BATTERY LIFE 95 MINUTES 75 MINUTES 60 MINUTES

CONTROLS:
A -  APP
V -  VOICE COMMANDS
R -  REMOTE

A-ANDROID; IOS
V- ALEXA; GOOGLE 

ASSISTANT 
R- START/PAUSE CLEANING; 

SCHEDULING; TIME AND 
DATE; SPOT CLEANING; 
ROOM CLEANING; WI-FI 
SETUP; EDGE CLEANING

A- ANDROID; IOS; APPLE 
WATCH

V- ALEXA; GOOGLE 
ASSISTANT

A-ANDROID; IOS
V- ALEXA; GOOGLE 

ASSISTANT 

ACCESSORIES • CHARGING DOCK
• REMOTE • CHARGING DOCK •  CHARGING DOCK/CLEAN 

BASE

STAND-OUT FEATURE
POWERFUL SUCTION, 
ESPECIALLY FOR THE 
PRICE

PERSONALIZED CLEANING 
MAPS; VIRTUAL 
BOUNDARY LINES

CLEAN BASE (SELF-
EMPTYING DUSTBIN); 
PERSONALIZED CLEANING 
MAPS

PRICE
$229.00 | ON AMAZON 
+ FREE SHIPPING FOR 
$199.99

$499.99 | ON AMAZON 
+ FREE SHIPPING FOR 
$505.65

$949.99

Ecovacs Deebot N79S Neato Robotics D4 Connected iRobot Roomba i7+
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BOOK REVIEW

M
eacham, Goodwin and 
Beschloss may sound like 
a powerhouse law firm, 

but they are rather three of our foremost 
living historians of America, particularly 
of American politics.

Though hardly in danger of eclipsing 
the fame of their subjects, this trio 
of professional historians have had 
and continue to garner more national 
publicity than any others in their 
normally reserved profession. On any 
given day you will find one or more on 
television giving historical perspective 
and analogies to the most current of 
political events.

Do not, however, let their popularity 
and seemingly glib soundbites deceive. 
These are serious, well-respected, 
footnote-loving, prolific academics with 
lengthy credentials who have emerged 
from the dark halls of the academe to 
enlighten a broader audience of the 
importance of presenting politics of a 
historical perspective. 

Stephen E. Ambrose (1936-2002) may 
have been the first American historian 
to successfully utilize the media to 
popularize American history. His legacy 
is immense and lives on in books, 
websites, films, a historical tour company 
and the amazing WWII Museum in New 
Orleans. David McCullough, Shelby 
Foote and Walter Isaacson and the above 
three followed his lead.

One of the gifts of a good historian 
and teacher is the ability to reduce and 
divine from an enormous amount of 
information, supportable principles, 
conclusions and maxims that may be 
useful to us in the present and future. 
These three wise academics do just that 
in delightful, flowing and, sometimes, 
majestic prose chock full of delicious 
historical facts. As for the latter, 
Beschloss’ volume (and its footnotes) is 
particularly satisfying. 

One expects these erudite pundits to 
address the present administration with 
withering pen. But, in this, they are much 
more subtle. Each, in his or her own way, 
makes clear the historical implications 
for the present but with finesse. Meacham 
mentions Trump by name nine times, 
Beschloss does so twice and Goodwin 
not at all. The Art of Subtlety. 

The appearance of three major works 
by three of our most notable historians 
on the same topic in the same year could 
be coincidental, but I think not. These 
three, in particular, have, throughout 
their academic careers, sought to bring 
American history to the people and, 
especially, make it relevant, however 
indirectly, to current events. And 
Meacham, Goodwin and Beschloss 
have done so admirably in a new time of 
troubled presidential leadership. Though 
completely anecdotal, I simply cannot 
recall any similar confluence of historical 
authorship during any other modern 
presidency. Curiously, there appears to 
be a similar confluence today with books 
about impeachment. Meacham himself 
is also on this bandwagon with another 
new work, with co-authors Peter Baker, 
Jeffrey A. Engel and Timothy Naftali, 

“Impeachment: An American History.” 
All three volumes concern the power 

of the presidency. Meacham and 
Goodwin focus on the bully pulpit and 
moral leadership, especially in turbulent 
times, and Beschloss, more specifically, 
on the agonizing decisions of war and 
peace. 

Goodwin teaches of leadership via 
case studies of four presidents she 
knows quite well: Abraham Lincoln, 
Teddy Roosevelt, Franklin Roosevelt 
and Lyndon Johnson. Although she only 
personally knew Johnson, she writes 
with an intimacy and understanding 
that almost makes the reader think 
she had been a confidante of each. 
Curiously, Johnson fancied himself heir 
to the legacy of Franklin Roosevelt, 
who molded his career on that of his 
fifth cousin Theodore, who consistently 
strove to do what Lincoln would do. With 
perception honed by thousands of hours 
spent in archives, Goodwin masterfully 
imparts lessons of leadership by taking 
each subject through their entry into 
public life, each’s unique and dramatic 
career reversal and, finally, their unique 
exercise of power and moral purpose 
while in the White House. 

By M. KELLY TILLERY 

Tryptych of American Political History
A Curated Group of Political History Volumes  
Concerning the Power of the Presidency 

All three volumes concern the  
power of the presidency. Meacham and 

Goodwin focus on the bully pulpit and moral 
leadership, especially in turbulent times,  
and Beschloss, more specifically, on the 
agonizing decisions of war and peace. 



Readers familiar with Goodwin’s in-depth studies of each 
of these presidents will herein find much as familiar as one’s 
favorite slippers, but this is not just a clever regurgitation of old 
scholarship dressed up with platitudes and insight. It is actually 
a new and refreshing view of key aspects of the fascinating lives 
of these remarkable men. What is particularly striking is how 
Goodwin illuminates and draws cogent conclusions from their 
many similarities and often vast differences. 

A recurring theme of Goodwin’s is one she attributes to 
political scientist Richard Neustadt in his 1980 classic study 
of presidential leadership, “Presidential Power and Modern 
Presidents”–that is, “Temperament is the great separator.” 
Beschloss and Meacham concur. 

There is no escaping that Doris Kearns Goodwin entitled her 
book about four presidents “Leadership in Turbulent Times” 
because we live in turbulent times of questionable presidential 
leadership. Or that, likewise, John Meacham entitled his, “The 
Soul of America – The Battle For Our Better Angels,” because 
the current president is at war with fundamental American values. 
One can only hope that Michael Beschloss’ title, “Presidents at 
War,” is not a foreshadowing of something even more ominous. 

Beschloss’ tome of leadership covers the wars of nine 
presidents from James Madison’s war with Britain in 1812 to 
Richard Nixon’s in Vietnam. His colleague, Jon Meacham, 
advised him “on all aspects of research, writing and publication.” 
The Constitution gives only Congress the power to declare war, 
but Beschloss explains in detail how we have come to the point 
never envisioned by the Founding Fathers, where one person 
holds the virtually unlimited power to take the nation into war. 
Through the years, he tells of how the great Jefferson, Madison, 
Lincoln, Wilson, Roosevelt and Truman and the not-so-great, 

Polk, McKinley and Nixon, dealt with the coming and execution 
of war. 

Meacham’s volume, dedicated to his friend, Beschloss, is the 
only one that is sometimes less than subtle in its reflection on 
the present state of politics. This is unsurprising as the author 
tells us the work had its genesis in his reaction to the awful 
events in Charlottesville, Virginia in August 2017. Meacham’s 
thesis is that the presidency is “pre-eminently a place of moral 
leadership” used most effectively to advance the common good 
based on agreed-upon, fundamental principles of equality before 
the law, due process, fair play, justice, honor, integrity, generosity 
of spirit, reaping rewards of hard work, faith in the future, free 
speech and–above all–the truth. He writes persuasively, showing 
that, when and where presidents have acted in accord with these 
principles, we have been a better people and nation. And, he 
more than implies that when they have not, as at present, we 
show the worst of ourselves.

Meacham takes the reader on a grand tour of Americana, from 
before the Civil War through the Civil Rights Era, with stops 
on the way with the KKK, the Progressive Era, the Women’s 
Movement, The Red Scare, The Great Depression, WWII and 
more. The reader embarks on a whirlwind of American history 
filled with searing insight and new and fascinating facts. 

Any student of history or politics or, indeed, any engaged 
citizen would do well to read one or more of these impressive 
and excellent works.

M. Kelly Tillery (tilleryk@pepperlaw.com) is a partner in the 
Intellectual Property Department at Pepper Hamilton LLP and a 
member of the Editorial Board of The Philadelphia Lawyer.
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The Soul Of America – The 
Battle For Our Better Angels
by Jon Meacham
272 pages
$30.00, Random House, 2018

Leadership In Turbulent Times
by Doris Kearns Goodwin
473 pages
$30.00, Simon & Shuster, 2018

Presidents Of War
by  Michael Beschloss
739 pages
$35.00, Crown, 2018
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Anthony Gargano (left) and Ike Reese 
of SportsRadio 610 WIP started the 
programming on Saturday, Oct. 24 with a 
sports talk discussion over breakfast.

Daniel Sulman, May Mon Post (center) 
and Sophia Lee at the Grand Reception.

Judge Glynnis Hill (left) and 
Stanley Thompson enjoyed the 
Grand Reception at The Pool 
After Dark.

Kathleen D. Wilkinson (left) presented the Seventh Annual 
Justice Ruth Bader Ginsburg “Pursuit of Justice” Legal Writing 
Competition Award to Elizabeth Yeager, a May 2009 graduate of 
the Temple University Beasley School of Law.

Chancellor Sayde Ladov thanks Conference Co-Chairs 
Maria A. Feeley (left) and Molly Peckman (right) for their work 
in organizing the event.






